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Session  Laws  -  1995  CHAPTER  472 

H.B.  759  CHAPTER  472 

AN  ACT  TO  PROVIDE  THAT  A  HOME  FOR  THE  AGED.  SICK,  OR 
INFIRM  WHOSE  PROPERTY  IS  EXEMPT  FROM  PROPERTY  TAX 
IS  ALLOWED  A  REFUND  OF  STATE  AND  LOCAL  SALES  AND 
USE  TAXES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.    105-164. 14(b),  as  amended  by  Chapter   17  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"(b)  Nonprofit  Corporations,  Entities  and  Hospital  Drugs.  --  T-he 
Secretary  shall  atefee  geftmds  rpminnnnally  to  hospitals  not  operated  for 
profit  (including  hospitals  aad  mpdiral  accommodations  operated  by  an 
authority  created  under  the  Hospital  Authorities  Law,  Article  2  of  Chapter 
13 IE  of  the  General    Statutes)*,   eBneatid»y   institutions   not  operated  for 

profit, and    churches, — orphanages, — and    other    charitable    or    religious 

institutions  and  organizations  not  operated  for  profit  A  nonprofit  entity 
included  in  the  following  list  is  allowed  a  semiannual  refund  of  sales  and 
use  taxes  paid  by  it  under  this  Article,  except  under  G.S.  105- 164. 4(a) (4a) 
and  G.S.  105 -164. 4(a) (4c),  by  these  institutions  and  organizations  on  direct 
purchases  of  tangible  personal  property  for  use  in  carrying  on  the  work  of 
the  institutions  or  organizations,  nonprofit  entity: 

(1)  Hospitals  not  operated  for  profit,  including  hospitals  and  medical 
accommodations  operated  by  an  authority  created  under  the 
Hospital  Authorities  Law,  Article  2  of  Chapter  13 IE  of  the 
General  Statutes. 

(2)  Educational  institutions  not  operated  for  profit. 

(3J    Churches,     orphanages,     and     other     charitable     or     religious 

institutions  and  organizations  not  operated  for  profit. 
(4)    Homes  for  the  aged,  sick,  or  infirm  whose  property  is  excluded 
from  property  tax  under  G.S.  105-275(32). 

Sales  and  use  tax  liability  indirectly  incurred  by  one  of  these  institutions 
or  organizations  a  nonprofit  entity  on  building  materials,  supplies,  fixtures, 
and  equipment  that  become  a  part  of  or  annexed  to  any  building  or  structure 
that  is  owned  or  leased  by  the  institution  or  organization  nonprofit  entity  and 
is  being  erected,  altered,  or  repaired  for  use  by  the  institution  or 
organization  nonprofit  entity  for  carrying  on  its  nonprofit  activities  is 
considered  a  sales  or  use  tax  liability  incurred  on  direct  purchases  by  the 
institution — of — organization, — The  Secretary — shall — also — mate — refunds 
semiannually  to  all  other  hospitals  not  excluded  by  this  subsection  nonprofit 
entity. 

A  hospital  that  is  not  allowed  a  refund  under  this  subsection  of  sales  and 
use  taxes  paid  on  its  direct  purchases  of  tangible  personal  property  is 
allowed  a  semiannual  refund  of  sales  and  use  -tax  taxes  paid  by  them  it  on 
medicines  and  drugs  purchased  for  use  in  carrying  out  -their  Us  work.   This 

The  refunds  allowed  under  this  subsection  does  for  certain  nonprofit 
entities  and  for  medicines  and  drugs  purchased  by  hospitals  do  not  apply  to 
organizations,  corporations,  and  institutions  that  are  owned  and  controlled 
by  the  United  States,  the  State,  or  a  unit  of  local  government,  except  hospital 
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facilities  created  under  Article  2  of  Chapter  131E  of  the  General  Statutes  and 
nonprofit  hospitals  owned  and  controlled  by  a  unit  of  local  government  that 
elect  to  receive  semiannual  refunds  under  this  subsection  instead  of  annual 
refunds  under  subsection  (c).   A 

A  request  for  a  refund  must  be  in  writing  and  must  include  any 
information  and  documentation  required  by  the  Secretary.  A  request  for  a 
refund  for  the  first  six  months  of  a  calendar  year  is  due  the  following 
October  15;  a  request  for  a  refund  for  the  second  six  months  of  a  calendar 
year  is  due  the  following  April  15." 

Sec.  2.     This  act  is  effective  upon  ratification  and  applies  to  purchases 
made  on  or  after  January  1.  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July,  1995. 

H.B.  120  CHAPTER  473 

AN  ACT  TO  REVISE  THE  WINDOW  TINTING  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G^S.   20-127,  as  amended  by  Chapter  683  of  the   1993 
Session  Laws  (Reg.  Sess.  1994),  reads  as  rewritten: 

"§    20-127.       Windshields   must   be   unobstructed,    Windows   and  windshield 
wipers. 

(a)  It  shall  be  unlawful  f"r  any  pefcsoa  to  toe  any  vehicle  upon  a 
highway  with  any  stga,  pnrtpr  nr  nther  nnntransparent  material  upon  the 
front  windshield,  cid"  wings,  side  or  bm  window  of  such  motor  vehicle 
other  than  a  certificate  or  other  paper  required  to  be  so  displayed  by  law,  or 
approved  by  the  Commissioner  of  Motor  Vehicles, 

(b)  Mo  motor  vehicle  which  '**  equipped  with  a  permanent  windshield 
shall  be  operated  i-pnn  thp  highways  innlefes  said  windshield  is  equipped  with 
a  device  for  cleaning  stfow,  r,*''n>  mnittnrp  nr  other  matters  from  the 
windshield  directly  in  front  of  the  operator,  which  device  shall  be  in  good 
working  order  and  m  constfucted  "»*  to  he  controlled  or  operated  by  the 
operator  of  the  vehicle — Provided,  on  any  vehicle  equipped  by  its 
manufacturer  with  such  devices  r>n  both  the  right  and  left  sides  of 
windshield.  both  such  devices  shall  he  in  working  order,  The  device 
required  by  this  subsection  shall  be  of  a  type  approved  by  the 
Commissioner, 

(c)  It  is  unlrvfvl  f"  epesate  on  a  highway  a  motor  vehicle  that  is 
registered  or  required  to  he  registered  in  this  State  if  it  has  a  sunscreen 
device  or  tinted  film  on  its  windshield  Us  front  side  wings,  its  front  side 
windows  adjacent  to  **">  eight  ™H  left  of  the  driver,  or  its  windows  to  the 
rear  of  the  dri-er  tint  "'jk  installed  **<*<■  facteey  delivery  and  does  not  meet 
the  requirements  of  this  section, 

(d)  A  sunscreen  device  nr  tinted  film  WiUst  he  a  nonreflective  type-  and 
may  not  be  r-H,  ye"""',  "■'  'mhrr  in  mini- — A  sunscreen  device  or  tinted 
film  may  be  used  oily  along  thp  top  "f  a  windshield  and  may  not  extend 
downward  beyond  the  ftST  line  r>r  more  than  five  inches,  whichever  is  closer 
to  the  top  of  the  windshield      a  sunscreen  device  or  tinted  film  may  not  be 
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applied  to  a  window  nthpr  than  thp  windshield  if  it  reduces  the  total  light 
transmission  of  the  "'inH™"  »"  less  tea  thirty-five  percent  (35%  1  or  it  has  a 
reflectance  of  light  exceeding  twenty  percent  (20%), 

(c)  A  vehicle  that  lw  ?  window  with  ™  -after-factory  installed  sunscreen 
device  or  tinting  film  must  display  the  installer's  sticker, 

^f) A  person   may  not  apply  a  sunscreen  device  or  tinting  film   to  a 

y.'indoy  that  does  ad  mpf"  thp  rpqnirpmpnts  of  this  section, — A  person  who 
applies  a  sunsHYP"  device  "r  tinting  film  to  a  window  must  place  a  sticker 
between  the  film  and  the  glass  in  the  lower  back  corner  of  each  glass  that  is 
visible  from  the  outr^"  "f  thp  wphiHp  The  sticker  must  be  no  larger  than 
one  inch  by  two  inches  a"H  must  iHpntify  the  installer  by  name  and  street 
address, 

(g)  The  Commissioner  shall  certify  window  tinting  inspectors,  To  obtain 
a  certification  as  a  n/inriniif  tinting"  inspector,  a  person  must  meet  the 
qualifications  set  by  thp  rv.mmifsir.npr  and  have  the  testing  equipment 
required  by  the  CoPi™i"i""pr — Certification  as  a  window  tinting  inspector 
is  valid  for  four  yeaES, — The  Commissioner  may  revoke  a  certification  for 
violations  of  this  section, 

(h)  Testimony  that  a  window  of  a  vehicle  failed  to  meet  the  light 
transmittance  or  reflectance  requirements  of  this  section  using  equipment, 
methods,  or  procedures  approved  by  the  Commissioner  is  prima  facie 
evidence  of  a  violate  of  this  section, — It  is  a  defense  to  a  window  tinting 
violation  under  thi'  ceciir.n  if  thp  drives  charged  produces  a  certification 
issued  by  a  certified  window  tinting  inspprtor  showing  that  the  sunscreen 
device  or  tinting  film  meets  the  requirements  of  this  section, — It  is  a  further 
defense  to  show  that  any  sign,  poster,  or  other  nontransparent  material, 
sunscreen  device,  or  tinting  film  has  been  removed  or  modified  so  that  the 
vehicle  is  in  compliance  with  this  section, 

(i)  This  section  does  not  apply  to  windows  behind  the  driver  of  excursion 
passenger  vehicles  as  defined  in  G.S.  20-4,01  (27)a,,  for-hire  passenger 
vehicles  as  defined  in  G.S,  20-4,01  (27)b,,  common  carriers  of  passengers 

as    defined in — G.S, — 20-4,01  (27)c, — ambulances — as — defined — ifl — CvrS, 

20-4,0 l(27)f,,  property  hauling  vehicles  as  defined  in  G,S,  20-4,01(31), 
limousines,  motor  homes,  law  enforcement  K-9  vehicles,  or  vehicles  that  are 
registered  in  another  state  and  are  in  compliance  with  the  standards  required 
in  that  state, 

^j) A  person   who   registers   a  vehicle   in   this   State  that  has   had   an 

after-factory  sunscreen  device  or  window  tinting  installed  outside  the  State 
that  does  not  display  a  sticker  equivalent  to  the  one  required  by  subsection 
(e)  of  this  section  must  have  the  device  or  window  tinting  inspected  by  a 
certified  window  tinting  inspector,  If  the  sunscreen  device  or  window  tinting 
meets  the  requirements  of  this  section,  the  inspector  must  place  a  unique 
sticker  on  the  inside  of  each  window  to  which  the  sunscreen  device  or 
window  tinting  is  applied, — The  sticker  must  be  placed  on  the  lower  back 
corner  of  each  glass  that  is  visible  from  the  outside  of  the  vehicle, — T-be 
sticker  must  be  no  larger  than  one  inch  by  two  inches  and  must  identify  the 
person  affixing  the  sticker  by  name  and  street  address. — The  Commissioner 
shall  issue  stickers  for  placement  under  this  section, — The  Commissioner 
may  charge  a  fee,  not  to  exceed  two  dollars  ($2,00).  for  a  sticker  to  recoup 
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the  cost  of  producing  foe  uftiqwe  stickes  •aiithnri7Fid  hy  this  subsection,  The 
fee  charged  by  a  pprmn  mhn  inrpprte  •»  window  under  this  subsection  mav 
not  exceed  ten  dollars  ($10.00). 

^k) A   violation   of  subsection   (c)   or   (j)   of  this   section   shall   be  a 

misdemeanor  punishable  as  provided  in  G.S,  20-176(c),  A  violation  of  any 
other  subsection  of  this  section  is  an  infraction. 

(a)  Windshield  Wipers.  --  A  vehicle  that  is  operated  on  a  highway  and 
has  a  windshield  must  have  a  windshield  wiper  to  clear  rain  or  other 
substances  from  the  windshield  in  front  of  the  driver  of  the  vehicle  and  the 
windshield  wiper  must  be  in  good  working  order.  If  a  vehicle  has  more 
than  one  windshield  wiper  to  clear  substances  from  the  windshield,  all  the 
windshield  wipers  must  be  in  good  working  order. 

(b)  Window  Tinting  Restrictions.  --  A  window  of  a  vehicle  that  is 
operated  on  a  highway  or  a  public  vehicular  aiea  must  comply  with  this 
subsection.  The  windshield  of  the  vehicle  may  be  tinted  only  along  the  top 
of  the  windshield  and  the  tinting  mav  not  extend  more  than  five  inches 
below  the  top  of  the  windshield  or  below  the  AS1  line  of  the  windshield, 
whichever  measurement  is  longer.  Any  other  window  of  the  vehicle  may  be 
tinted  in  accordance  with  the  following  restrictions: 

(1)  The  total  light  transmission  of  the  tinted  window  must  be  at  least 
thirty-five  percent  (35%).  A  vehicle  window  that,  by  use  of  a  light 
meter  approved  by  the  Commissioner,  measures  a  total  light 
transmission  of  more  than  thirty-two  percent  (32%)  is  conclusively 
presumed  to  meet  this  restriction. 

(2)  The  light  reflectance  of  the  tinted  window  must  be  twenty  percent 
(20%)  or  less. 

(3)  Tinted  film  or  another  material  used  to  tint  the  window  must  be 
non reflective  and  must  be  a  color  other  than  red,  yellow,  or 
amber. 

(c)  Tinting  Exceptions.  -  The  window  tinting  restrictions  in  subsection 
(b)  of  this  section  apply  without  exception  to  the  windshield  of  a  vehicle. 
The  window  tinting  restrictions  in  subdivisions  (b)(1)  and  (b)(2)  of  this 
section  do  not  apply  to  any  of  the  following  vehicle  windows: 

(1)  A  window  of  an  excursion  passenger  vehicle,  as  defined  in  G.S. 
20-4.01(27)a. 

(2)  A  window  of  a  for-hire  passenger  vehicle,  as  defined  in  G.S.  20- 
4.01(27)b. 

(3)  A  window  of  a  common  carrier  of  passengers,  as  defined  in  G.S. 
20-4.01  (27)c. 

(4)  A  window  of  a  motor  home,  as  defined  in  G.S.  20-4.01  (27)d2. 

(5)  A  window  of  an  ambulance,  as  defined  in  G.S.  20-4.01(27)f. 

(6)  The  rear  window  of  a  property-hauling  vehicle,  as  defined  in 
G.S.  20-4.01(31). 

(7)  A  window  of  a  limousine. 

"(8)      A  window  of  a  law  enforcement  vehicle. 

(9)  A  window  of  a  multipurpose  vehicle  that  is  behind  the  driver  of 
the  vehicle.  A  multipurpose  vehicle  is  a  passenger  vehicle  that  is 
designed  to  carry  10  or  fewer  passengers  and  either  is 
constructed  on  a  truck  chassis  or  has  special  features  designed  for 

1354 


Session  Laws  -  1995  CHAPTER  473 

occasional  off-road  operation.    A  minivan  and  a  pickup  truck  are 
multipurpose  vehicles. 
(10)    A  window  of  a  vehicle  that  is  registered  in  another  state  and 
meets  the  requirements  of  the  state  in  which  it  is  registered. 

(c)  Violations.  --  A  person  who  does  any  of  the  following  commits  a 
misdemeanor  of  the  class  set  in  G.S,  20-176: 

(1)  Applies  tinting  to  the  window  of  a  vehicle  that  is  subject  to  a  safety 
inspection  in  this  State  and  the  resulting  tinted  window  does  not 
meet  the  window  tinting  restrictions  set  in  this  section. 

(2)  Drives  on  a  highway  or  a  public  vehicular  area  a  vehicle  that  has  a 
window  that  does  not  meet  the  window  tinting  restrictions  set  in 
this  section. 

(d)  Defense.  -  It  is  a  defense  to  a  charge  of  driving  a  vehicle  with  an 
unlawfully  tinted  window  that  the  tinting  was  removed  within  15  days  after 
the  charge  and  the  window  now  meets  the  window  tinting  restrictions.  To 
assert  this  defense,  the  person  charged  must  produce  in  court,  or  submit  to 
the  prosecuting  attorney  before  trial,  a  certificate  from  the  Division  of  Motor 
Vehicles  or  the  Highway  Patrol  showing  that  the  window  complies  with  the 
restrictions." 

Sec.  2.     G.S.  20-183. 3(a)  reads  as  rewritten: 
"(a)     Safety.   -  A  safety  inspection  of  a  motor  vehicle  consists  of  an 
inspection  of  the  following  equipment  to  determine  if  the  vehicle  has  the 
equipment   required   by   Part  9  of  Article   3   of  this   Chapter  and   if  the 
equipment  is  in  a  safe  operating  condition: 

(1)  Brakes,  as  required  by  G.S.  20-124. 

(2)  Lights,  as  required  by  G.S.  20-129  or  G.S.  20-129.1. 

(3)  Horn,  as  required  by  G.S.  20-125(a). 

(4)  Steering  mechanism,  as  required  by  G.S.  20-123.1. 

(5)  Windows  and  windshield  wipers,  as  required  by  G.S.  20-127.  To 
determine  if  a  vehicle  window  meets  the  window  tinting 
restriction's,  a  safety  inspection  mechanic  must  first  determine, 
based  on  use  of  an  automotive  film  check  card  or  knowledge  of 
window  tinting  techniques,  if  after-factory  lint  has  been  applied  to 
the  window.  If  after-factory  tint  has  been  applied,  the  mechanic 
must  use  a  light  meter  approved  bv  the  Commissioner  to  determine 
if  the  window  meets  the  window  tinting  restrictions. 

(6)  Directional  signals,  as  required  by  G.S.  20-125.1. 

(7)  Tires,  as  required  by  G.S.  20-122.1 . 

(8)  Mirrors,  as  required  by  G.S.  20-126. 

(9)  Exhaust  system,  as  required  by  G.S.  20-128.  For  a  vehicle  that  is 
subject  to  an  emissions  inspection  in  addition  to  a  safety 
inspection,  a  visual  inspection  of  the  vehicle's  emission-control 
devices  is  included  in  the  emissions  inspection  rather  than  the 
safety  inspection." 

Sec.  3.     G.S.  20-1 83.7(a)  reads  as  rewritten: 
"(a)     Fee  Amount.    -  The  following  fees  apply  to  an  inspection  of  a 
vehicle  and  the  issuance  of  an  inspection  sticker: 

Type  Inspection  Sticker 
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Safety  Only  Only,  Without 
After-Factory  Tinted  Window  $8.25  $1.00 

Safety  Only.  With  After- 
Factory  Tinted  Window  18.25  1.00 

Emissions  and  Safety  Safety, 
Without  After-Factory  Tinted  Window  17.00  2*40, 

2.40 

Emissions  and  Safety,  With 
After-Factory  Tinted  Window  27.00  2.40. 

The  fee  for  performing  an  inspection  of  a  vehicle  applies  when  an 
inspection  is  performed,  regardless  of  whether  the  vehicle  passes  the 
inspection.  The  fee  for  an  inspection  sticker  applies  when  an  inspection 
sticker  is  put  on  a  vehicle.  The  fee  for  performing  an  inspection  of  a 
vehicle  with  a  tinted  window  applies  only  to  an  inspection  performed  with  a 
light  meter  after  a  safety  inspection  mechanic  determined  that  the  window 
had  after-factory  tint. 

A  vehicle  that  is  inspected  at  an  inspection  station  and  fails  the  inspection 
is  entitled  to  be  reinspected  at  the  same  station  at  any  time  within  30  days  of 
the  failed  inspection  without  paying  another  inspection  fee." 
Sec.  4.     This  act  becomes  effective  November  1,  1995. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July,  1995. 

H.B.  223  CHAPTER  474 

AN  ACT  TO  REDUCE  THE  EXCISE  TAX  ON  SOFT  DRINKS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105-1 13.45  reads  as  rewritten: 
"  §  105-1 13.45.    Excise  taxes  on  soft  drinks  and  base  products. 

(a)  Bottled  Soft  Drinks.  -  An  excise  tax  of  one  cent  (1C)  three-fourths 
cent  (3/4C)  is  levied  on  each  bottled  soft  drink. 

(b)  Repealed  by  Session  Laws  1991,  c.  689,  s.  276. 

(c)  Liquid  Base  Products.  -  An  excise  tax  at  the  rate  of  one  dollar 
($1.00)  a  gallon  seventy-five  cents  (75C)  is  levied  on  each  individual 
container  of  a  liquid  base  product.  The  tax  applies  regardless  whether  the 
liquid  base  product  is  diverted  to  and  used  for  a  purpose  other  than  making 
a  soft  drink. 

(d)  Dry  Base  Products.  —  An  excise  tax  is  levied  on  each  individual 
container  of  a  dry  base  product  at  the  rate: 

(1)  Of  one  cent  (1C)  three-fourths  cent  (3/4C)  an  ounce  if  the  dry 
base  product  is  not  converted  into  a  syrup  or  other  liquid  base 
product  before  it  is  used  to  make  a  soft  drink. 

(2)  That  would  apply  under  subsection  (c)  to  the  resulting  liquid  base 
product  if  the  dry  base  product  is  converted  into  a  liquid  base 
product  before  it  is  used  to  make  a  soft  drink. 

(e)  Repealed  by  Session  Laws  1991.  c.  689.  s.  276." 
Sec.  2.     G.S.  105-1 13.52(a)  reads  as  rewritten: 
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"(a)  Tax  Reduction.  --  The  tax  on  the  first  15,000  gross  of  bottled  soft 
drinks  sold  at  wholesale  on  or  after  October  1  of  each  year  by  a  distributor 
or  wholesale  dealer  who  is  liable  for  the  tax  and  who  files  a  timely  report 
under  G  S.  105-113.51  is  seventy-two  cents  (72  f)  a  gross  rather  than 
one-half  the  amount  stated  in  G.S.  105-1 13.45.  The  tax  reduction  does  not 
apply  to  bottled  soft  drinks  acquired  by  the  distributor  or  wholesale  dealer  in 
a  sale  in  which  the  distributor  or  wholesale  dealer  presented  a  soft  drink 
certificate  of  liability,  and  it  does  not  apply  to  sales  made  by  a  distributor  or 
wholesale  dealer  who  is  not  licensed  as  required  by  this  Article.  When 
reporting  tax  due  on  bottled  soft  drinks  to  which  this  reduced  rate  applies,  a 
distributor  or  wholesale  dealer  shall  pay  the  reduced  amount." 

Sec.  3.  This  act  becomes  effective  July  1,  1996.  The  change  made 
by  Section  2  of  this  act  to  the  tax  reduction  for  certain  sales  of  bottled  soft 
drinks  applies  to  sales  made  on  or  after  July  1.  1996. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July,  1995. 

H.B.  280  CHAPTER  475 

AN  ACT  TO  PROHIBIT  THE  SALE  OF  CERTAIN  PYROTECHNICS  TO 
PERSONS  UNDER  THE  AGE  OF  SIXTEEN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  14-410  reads  as  rewritten: 
»§    14-410.      Manufacture,  sale  and  use  of  pyrotechnics  prohibited:  public 
exhibitions  permitted;  common  carriers  not  affected. 

(a)  It  shall  be  unlawful  for  any  individual,  firm,  partnership  or 
corporation  to  manufacture,  purchase,  sell,  deal  in,  transport,  possess, 
receive,  advertise,  use  or  cause  to  be  discharged  any  pyrotechnics  of  any 
description  whatsoever  within  the  State  of  North  Carolina:  provided, 
however,  that  it  shall  be  permissible  for  pyrotechnics  to  be  exhibited,  used 
or  discharged  at  public  exhibitions,  such  as  fairs,  carnivals,  shows  of  all 
descriptions  and  public  celebrations:  provided,  further,  that  the  use  of  said 
pyrotechnics  in  connection  with  public  exhibitions,  such  as  fairs,  carnivals, 
shows  of  all  descriptions  and  public  celebrations,  shall  be  under  supervision 
of  experts  who  have  previously  secured  written  authority  from  the  board  of 
county  commissioners  of  the  county  in  which  said  pyrotechnics  are  to  be 
exhibited,  used  or  discharged:  provided,  further,  that  such  written  authority 
from  the  board  of  commissioners  is  not  required  for  a  public  exhibition 
authorized  by  The  University  of  North  Carolina  or  the  University  of  North 
Carolina  at  Chapel  Hill  and  conducted  on  lands  or  buildings  in  Orange 
County  owned  by  The  University  of  North  Carolina  or  the  University  of 
North  Carolina  at  Chapel  Hill;  provided,  further,  that  it  shall  not  be 
unlawful  for  a  common  carrier  to  receive,  transport,  and  deliver 
pyrotechnics  in  the  regular  course  of  its  business. 

(b)  Notwithstanding  the  provisions  of  G.S.  14-414,  it  shall  be  unlawful 
for  any  individual,  firm,  partnership,  or  corporation  to  sell  pyrotechnics  as 
defined  in  G.S.  14-414  (2).  (3).  (4)c.  (5).  or  (6)  to  persons  under  the  age 
of  16." 
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Sec.  2.  This  act  becomes  effective  December  1,  1995,  and  applies  to 
offenses  committed  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July,  1995. 

H.B.  281  CHAPTER  476 

AN  ACT  TO  CREATE  THE  RESIDENTIAL  PROPERTY  DISCLOSURE 
ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Effective  January  1,  1996,  the  General  Statutes  are 
amended  by  adding  a  new  Chapter  to  read: 

"Chapter  47E. 
"ARTICLE  I. 
"Residential  Property  Disclosure  Act. 
"  §  47E-I-I.    Applicability. 

This  Chapter  applies  to  the  following  transfers  of  residential  real  property 
consisting  of  not  less  than  one  nor  more  than  four  dwelling  units,  whether 
or  not  the  transaction  is  with  the  assistance  of  a  licensed  real  estate  broker 
or  salesman: 


(1)  Sale  or  exchange. 

(2)  Installment  land  sales  contract, 

(3)  Option,  or 

(4)  Lease  with  option  to  purchase,  except  as  provided  in  G.S.  47E-1- 
2(10). 

'  §  47E-I-2.    Exemptions. 
The  following  transfers  are  exempt  from  the  provisions  of  this  Chapter: 

(1)  Transfers  pursuant  to  court  order,  including  transfers  ordered  by 
a  court  in  administration  of  an  estate,  transfers  pursuant  to  a  writ 
of  execution,  transfers  by  foreclosure  sale,  transfers  by  a  trustee 
in  bankruptcy,  transfers  by  eminent  domain,  and  transfers 
resulting  from  a  decree  for  specific  performance. 

(2)  Transfers  to  a  beneficiary  from  the  grantor  or  his  successor  in 
interest  in  a  deed  of  trust,  or  to  a  mortgagee  from  the  mortgagor 
or  his  successor  in  interest  in  a  mortgage,  if  the  indebtedness  is 
in  default;  transfers  by  a  trustee  under  a  deed  of  trust  or  a 
mortgagee  under  a  mortgage,  if  the  indebtedness  is  in  default; 
transfers  by  a  trustee  under  a  deed  of  trust  or  a  mortgagee  under 
a  mortgage  pursuant  to  a  foreclosure  sale,  or  transfers  by  a 
beneficiary  under  a  deed  of  trust,  who  has  acquired  the  real 
property  at  a  sale  conducted  pursuant  to  a  foreclosure  sale  under 
a  deed  of  trust. 

(3)  Transfers  by  a  fiduciary  in  the  course  of  the  administration  of  a 
decedent's  estate,  guardianship,  conservatorship,  or  trust. 

(4)  Transfers  from  one  or  more  co-owners  solely  to  one  or  more 
other  co-owners. 

(5)  Transfers  made  solely  to  a  spouse  or  a  person  or  persons  in  the 
lineal  line  of  consanguinity  of  one  or  more  transferors, 
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(6)  Transfers  between  spouses  resulting  from  a  decree  of  divorce  or  a 
distribution  pursuant  to  Chapter  50  of  the  General  Statutes  or 
comparable  provision  of  another  state. 

(7)  Transfers  made  by  virtue  of  the  record  owner's  failure  to  pay  any 
federal.  State,  or  local  taxes. 

(8)  Transfers  to  or  from  the  State  or  any  political  subdivision  of  the 
State. 

(9)  Transfers  involving  the  first  sale  of  a  dwelling  never  inhabited. 
TjO)    Lease  with  option  to  purchase  contracts  where  the  lessee  occupies 

or  intends  to  occupy  the  dwelling. 
(11)    Transfers  between  parties  when  both  parties  agree  not  to  complete 
a  residential  property  disclosure  statement. 
"§47E-l-3.    Definitions. 
When  used  in  this  Chapter,  unless  the  context  requires  otherwise,  the 

term: 

(1)  'Owner'  means  each  person  having  a  recorded  present  or  future 
interest  in  real  estate  that  is  identified  in  a  real  estate  contract 
subject  to  this  Chapter;  but  shall  not  mean  or  include  the  trustee 
in  a  deed  of  trust,  or  the  owner  or  holder  of  a  mortgage,  deed  of 
trust,  mechanic's  or  materialman's  lien,  or  other  lien  or  security 
interest  in  the  real  properly,  or  the  owner  of  any  easement  or 
license  encumbering  the  real  property. 

(2)  'Purchaser'  means  each  person  or  entity  named  as  'buyer'  or 
'purchaser'  in  a  real  estate  contract  subject  to  this  Chapter. 

(3)  'Real  estate  contract'  means  a  contract  for  the  transfer  of 
ownership  of  real  property  by  the  means  described  in  G.S.  47E-1- 
L 

(4)  'Real  property'  means  the  lot  or  parcel,  and  the  dwelling  unit(s) 
thereon,  described  in  a  real  estate  contract  subject  to  this  Chapter. 

"§  47E-1-4.    Required  disclosures. 

'(a)  With  regard  to  transfers  described  in  G.S.  47E-1-1.  the  owner  of  the 
real  property  shall  furnish  to  a  purchaser  a  residential  property  disclosure 
statement.  The  disclosure  statement  shall  contain  the  language  and  be  in  the 
form  set  forth  in  subsection  (b)  of  this  section.    The  statement  shall: 

(1)  Disclose  those  items  which  are  required  to  be  disclosed  relative  to 
the  condition  of  the  property  and  of  which  the  owner  has  actual 
knowledge:  or 

(2)  State  that  the  owner  makes  no  representations  as  to  the  condition 
of  the  real  property  or  any  improvements  to  the  real  property 
except  as  otherwise  provided  in  the  real  estate  contract. 

(b)   A  residential  property  disclosure  statement  shall  read  as  follows: 
'RESIDENTIAL  PROPERTY  DISCLOSURE  STATEMENT 

Notice  to  Seller  and  Purchaser 

The  North  Carolina  Residential  Property  Disclosure  Act  requires  the 
owner  of  residential  real  property  consisting  of  1-4  units,  whenever  the 
property  is  to  be  sold,  exchanged,  optioned,  or  purchased  pursuant  to  a  lease 
with   option   to   purchase,   to  furnish   to  the   purchaser   a   RESIDENTIAL 
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PROPERTY  DISCLOSURE  STATEMENT  disclosing  certain  conditions  of 
the  property.  Certain  transfers  of  residential  property  are  excluded  from  this 
requirement  by  G.S.  47E-I-2.  including  transfers  of  residential  property 
made  pursuant  to  a  lease  with  an  option  to  purchase  where  the  lessee 
occupies  or  intends  to  occupy  the  dwelling. 

Property  Address/Description: 

The  undersigned  owner(s)  of  the  real  property  described  above  disclose  Trie 
following  present  conditions  of  the  real  property  of  which  the  owner(s)  has 
actual  knowledge  with  regard  to: 

!_.  Any  abnormality  or  malfunctioning  of  the  water  supply  or  sanitary 
sewage  disposal  system: 

[]Yes        [JNone  Known  []No  Representations 

If  Yes,  please  describe 
2^   Any  damage  to  or  abnormality  of  the  roof,  chimneys,  floors,  foundation, 
basement,  or  load-bearing  walls,  or  any  leak  in  the  roof  or  basement: 

[]Yes        []None  Known  []No  Representations 

If  Yes,  please  describe 

3^  Any  abnormality  or  malfunctioning  ot  the  plumbing,  electrical,  heating, 
or  cooling  systems: 

[]Yes        []None  Known  []No  Representations 

If  Yes,  please  describe 

4^  Present  infestation  ot  wood-destroying  insects  or  organisms  or  past 
infestation  the  damage  for  which  has  not  been  repaired: 

[]Yes         []None  Known  []No  Representations 

If  Yes,  please  describe 

_5_.  The  real  property's  violation  ot  zoning  laws,  restrictive  covenants  or 
building  codes:  any  nicroachment  of  the  real  property  from  or  to  adjacent 
real  property;  or  notice  from  any  governmental  agency  affecting  this  real 
property: 

[]Yes        [JNone  Known  []No  Representations 

If  Yes,  please  describe 

6.  Presence  of  lead-based  paint,  asbestos,  radon  gas,  methane  gas, 
underground  storage  tank,  hazardous  material  or  toxic  material  (whether 
buried  or  covered): 

[]Yes         []None  Known  []No  Representations 

If  Yes,  please  describe 


The  purchaser  and  owner  may  wish  to  obtain  professional  advice  about,  or 
inspections  of,  the  real  property.  The  owner  has  a  duty  to  disclose  any 
material  inaccuracy  in  this  statement  or  any  material  change  in  the  real 
property  which  is  discovered  between  the  date  of  this  statement  and  the 
closing  of  the  transaction.  The  owner(s)  acknowledge  having  examined  this 
statement  before  signing  below: 


Uwner  Date  Owner  Date 
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The  purchaser(s)  acknowledge  receipt  of  a  copy  of  this  disclosure  statement 
and  further  acknowledge  that  they  have  examined  it  before  signing  below: 


Purchaser  Date  Purchaser  Date 

(c)  The  rights  of  the  parties  to  a  real  estate  contract  as  to  conditions  of 
the  property  of  which  the  owner  had  no  actual  knowledge  are  not  affected  by 
this  Article  unless  the  residential  disclosure  statement  stales  that  the  owner 
makes  no  representations  as  to  those  conditions.  If  the  statement  states  that 
an  owner  makes  no  representations  as  to  the  conditions  of  the  property,  then 
the  owner  has  no  duty  to  disclose  those  conditions,  whether  or  not  the 
owner  should  have  known  of  them. 
"  §  47E-I-5.  Time  for  disclosure:  cancellation  of  contract. 
— (a)  The  owner  of  real  property  subject  to  this  Chapter  shall  deliver  to  the 
puTchaieTlhe  written  disclosures  required  by  this  Chapter  no  later  than  the 
time  such  purchaser  makes  an  offer  to  purchase,  exchange,  or  option  the 
property  or  exercises  the  option  to  purchase  the  property  pursuant  to  a  lease 
with  an  option  to  purchase.  The  residential  property  disclosure  statement 
may  be  included  in  the  real  estate  contract,  in  an  addendum,  or  in  a 
separate  document.  . 

(b)  If  the  disclosure  statement  required  by  this  Chapter  is  delivered  to 
such  purchaser  after  the  purchaser  makes  an  offer,  the  purchaser  may 
terminate  any  resulting  real  estate  contract  or  withdraw  the  offer  no  later 
than  three  days  after  the  purchaser  receives  the  disclosure  statement. 

In  order  to  terminate  a  real  estate  contract  when  permittedby  this  section, 
the  purchaser  shall,  within  the  time  required  above,  give  written  notice  to 
the  owner  or  the  owner's  agent  either  by  hand  delivery  or  by  depositing  into 
the  United  States  mail,  postage  prepaid,  and  properly  addressed  to  the  owner 
or  the  owner's  agent.  If  the  purchaser  terminates  a  real  estate  contract  or 
withdraws  an  offer  in  compliance  with  this  subsection,  the  termination  or 
withdrawal  of  offer  shall  be  without  penalty  to  the  purchaser,  and  any 
deposit  shall  be  promptly  returned  to  the  purchaser.  Any  rights  of  the 
purchaser  to  terminate  the  contract  provided  by  this  subsection  are  waived 
conclusively  if  not  exercised  prior  to  the  earlier  of  settlemcntor  occupancy 
by  the  purchaser  in  the  case  of  a  sale  or  exchange,  or  prior  to  settlement  in 
the  case  of  a  purchase  pursuant  to  a  lease  with  option  to  purchase.  Any 
rights  of  the  purchaser  to  terminate  the  contract  for  reasons  other  than  those 
set  forth  in  this  subsection  are  not  affected  by  this  subsection. 
"  §  47 E- 1-6.    Owner  liability  for  disclosure  of  information  provided  by  others. 

If  the  owner  chooses  to  provide  a  disclosure  of  property  condition 
pursuant  to  G.S.  47E-1-4,  the  owner  may  discharge  the  duty  to  disclose  by 
providing  a  written  report  attached  to  the  residential  property  disclosure 
statement  by  a  public  agency  or  by  an  engineer,  land  surveyor,  geologist, 
pest  control  operator,  contractor,  home  inspector  or  other  expert,  dealing 
with  matters  within  the  scope  of  the  public  agency's  functions  or  the  expert's 
license  or  expertise.  The  owner  shall  not  be  liable  for  any  error, 
inaccuracy,  or  omission  of  any  information  delivered  pursuant  to  this  section 
if  the  error,  inaccuracy,  or  omission  was  made  in  reasonable  reliance  upon 
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the  inwmstinn  provided  by  the  public  „rncy  or  expert  and  the  owner  was 

"ot  posslv  negl.RenTj^bJTm^  ^formation  or  transmitting  .t. 

"&47F-I-7     Change  in  circumstances.  .•!__..„ 

\17LLLnnt  to  the  owner's  delivery  of  a  residential  property  d.sclos  re 

, : m ;." ^"e" „  Sfc?    thj  nwner  discovers  a  material  inaccuracy  in  ge 

^Ssjjej  FjgnnjUefej^jr  the  buyer  as  are  provjgeu^ 
hv  law  in  the  event  the  sale  agreement  requ.res  the  Propen^jgug_^ 
M  the  s,™  rondit.on  at  closing  as  on  tne  oate  J  the  offer  to 
purchase,  reasonable  wear  and  tear  excepted. 


affTChifrhanferTan  not  affect  the  innrtlnrd-tenant  relationship  between  the 

S  General  States  sl^Tri^ainHn-^^  transfer  of  ownersh.p  of  the 
property  to  the  purchaser. 

»  5  W  MO     Authorization  to  prepare  forms:  Jees. 
Vh?Mnrth  Carolina  Real  Estate  Commission  may  prepare,  Qjjgujejojg 

^^c"  2  This  act  is  effective  upon  ratification  and  applies  to  real  estate 
•^K2ifta£M  lint-nd  ratified  ,„is  tne  25th  day 
of  July,  1995. 


H.B.  55 


CHAPTER  477 


AN    ACT    TO    PROVIDE    THAT    SALES    TAX    PREFERENCES    FOR 
AGRICULTURE  APPLY  TO  AQUACULTURE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105-I64.4(a)(ld)  reads  as  rewritten. 
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"(Id)    The  rate  of  one  percent  (1%)  applies  to  the  sales  price  of  the 
following  articles.    The  maximum  tax  is  eighty  dollars  ($80.00) 
per  article, 
a.    Sales   to   a   farmer   of  machines   and   machinery,   whether 

animal or — motor    drawn    or    operated ,     and    parts    and 

accessories  for  *ueh  these  machines  and  machinery  to 
farmers  machinery,  for  use  by  4bem  the  farmer  in  the 
planting,  cultivating,  harvesting  harvesting,  or  curing  of 
farm  crops,  and  sales  of  machines  and  machinery  and  parts 
and  accessories  for  FVh  jwafcbtoefi  'J'"1  machinery  to  dairy 
operators,  poatey  fegpeia  PLTE  producers,  and  livestock 
farmers  for  wgg  hy  ihpm  in  crops  or  in  the  production  of 
dairy  products,  poultry,  eggs  or  livestock,  except  such 
machines.  mnf'hinp'"fi  pgnipmpnt.  parts,  and  accessories  that 
come  within  the  provision*  nf  G.S.  1Q5.l6<1.13(4c).  eggs^or 
animals.  A  'farmer'  includes  a  dairy  operator,  a  poultry 
farmer,  an  egg  producer,  a  livestock  farmer,  a  farmer  of 
crops,  and  a  farmer  of  an  aquatic  species,  as  defined  in  G.S. 
106-758.  Items  that  are  exempt  from  tax  under  G.S.  105- 
164.13(4c)  are  not  subject  to  tax  under  this  section. 

The  term    'machines   and   machinery'   as   used   in  this 
subdivision  is  defined  as  follows: 

The  term  shall  include  all  vehicular  implements,  designed 
and  sold  for  any  use  defined  in  this  subdivision,  which  are 
operated,  drawn  or  propelled  by  motor  or  animal  power,  but 
shall  not  include  vehicular  implements  which  are  operated 
wholly  by  hand,  and  shall  not  include  any  motor  vehicles 
required  to  be  registered  under  Chapter  20  of  the  General 
Statutes. 

The  term  shall  include  all  nonvehicular  implements  and 
mechanical  devices  designed  and  sold  for  any  use  defined  in 
this  subdivision,  which  have  moving  parts,  or  which  require 
the  use  of  any  motor  or  animal  power,  fuel,  or  electricity  in 
their  operation  but  shall  not  include  nonvehicular 
implements  which  have  no  moving  parts  and  are  operated 
wholly  by  hand. 

The  term  shall  also  include  metal  flues  sold  for  use  in 
curing  tobacco,  whether  such  flues  are  attached  to  handfired 
furnaces  or  used  in  connection  with  mechanical  burners, 
b.  Sales  of  mill  machinery  or  mill  machinery  parts  and 
accessories  to  manufacturing  industries  and  plants,  and  sales 
to  contractors  and  subcontractors  purchasing  mill  machinery 
or  mill  machinery  parts  and  accessories  for  use  by  them  in 
the  performance  of  contracts  with  manufacturing  industries 
and  plants,  and  sales  to  subcontractors  purchasing  mill 
machinery  or  mill  machinery  parts  and  accessories  for  use 
by  them  in  the  performance  of  contracts  with  general 
contractors  who  have  contracts  with  manufacturing  industries 
and     plants.     As     used     in     this     paragraph,     the     term 
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'manufacturing  industries  and  plants'  does  not  include 
delicatessens,  cafes,  cafeterias,  restaurants,  and  other  similar 
retailers  that  are  principally  engaged  in  the  retail  sale  of 
foods  prepared  by  them  for  consumption  on  or  off  their 
premises. 

c.  Sales  of  central  office  equipment  and  switchboard  and  private 
branch  exchange  equipment  to  telephone  companies 
regularly  engaged  in  providing  telephone  service  to 
subscribers  on  a  commercial  basis,  and  sales  to  these 
companies  of  prewritten  computer  programs  used  in 
providing  telephone  service  to  their  subscribers. 

d.  Sales  to  commercial  laundries  or  to  pressing  and  dry 
cleaning  establishments  of  machinery  used  in  the  direct 
performance  of  the  laundering  or  the  pressing  and  cleaning 
service  and  of  parts  and  accessories  thereto. 

e.  Sales  to  freezer  locker  plants  of  machinery  used  in  the  direct 
operation  of  said  freezer  locker  plant  and  of  parts  and 
accessories  thereto. 

f.  Sales  of  broadcasting  equipment  and  parts  and  accessories 
thereto  and  towers  to  commercial  radio  and  television 
companies  which  are  under  the  regulation  and  supervision  of 
the  Federal  Communications  Commission. 

g.  Sales  to  farmers  of  bulk  tobacco  barns  and  racks  and  all 
parts  and  accessories  thereto  and  similar  apparatus  used  for 
the  curing  and  drying  of  any  farm  produce. 

h.    Sales  to  farmers  of  grain,  feed  or  soybean  storage  facilities 
and  accessories  thereto,  whether  or  not  dryers  are  attached, 
and   all   similar   apparatus   ,iud   accessories  thereto  for  the 
storage  of  grain,  feed  or  soybeans. 
i.     Sales  of  containers  to  farmers  or  producers  for  use  in  the 
planting,      producing.      harvesting.      curing,       marketing, 
packaging,  sale,  or  transporting  or  delivery  of  their  products 
when  such  containers  do  not  go  with  and  become  part  of  the 
sale  of  their  products  at  wholesale  or  retail." 
Sec.  2.     G.S.  105-164.13(2)  reads  as  rewritten: 
"(2)      Seeds;  remedies.  Seeds. 

(2a)      Any  of  the  following  when  purchased  for  use  in  the  commercial 
production  of  animals  or  plants,  as  appropriate: 
a.    Remedies,  vaccines,  medications,  litter  materials,  and  feeds 

for  livestock  and  poultry;  rodenlicides,  animals. 
ih    Rodenticides,     insecticides,     herbicides,     fungicides,     and 
pesticides  for  livestock,  poultry,  and  agriculture;  defoliants 
pesticides. 
c.    Defoliants  for  use  on  cotton  or  other  crops;  plant  crops. 
~d.    Plant    growth     inhibitors,     regulators,    or    stimulators — for 
agriculture   stimulators,    including   systemic  and   contact  or 
other  sucker  control  agents  for  tobacco  and  other  crops." 
Sec.  3.     G.S.  105-164. 13(4c)  reads  as  rewritten: 
"(4c)    Commercially  Any  of  the  following: 
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a.  Commercially   manufactured   swine,    livestock,   and   poultry 

—  facilities  to  be  used  for  commercial  purposes  for  housing, 
raising,  or  feeding  of  swine,  livestock,  or  poultry  animals  or 
for  housing  equipment  necessary  for  these  commercial 
activities;  building  activities. 

b.  Building  materials,  supplies,  fixtures,  and  equipment  4©-be 

—  that  become  a  part  of  and  are  used  in  the  construction, 
repair,  or  improvement  and  that  become  a  part  of  an 
enclosure  or  a  structure  specifically  designed,  constructed 
constructed,  and  used  for  such  above  commercial  purposes j 
and  comm^--1'lly  for  housing,  raising,  or  feeding  animals 
or  for  housing  equipment  necessary  for  one  of  these 
commercial  activities. 

c.  Commercially   manufactured   swine,    livestock,   and   poultry 
~    equipment,    and   parts   and   accessories   therefor   placed   or 

installed  in  ™r  affixed  to  wet  fruitier,  enclosures,  or 
structures,  for  the  equipment,  used  in  a  facility  that  is 
exempt  from  tax  under  this  subdivision  or  in  an  enclosure  or 
a  structure  whose  building  materials  are  exempt  from  tax 
under  this  subdivision." 

Sec.  4.     This  act  becomes  effective  August  I,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July.  1995. 

H.B.  873  CHAPTER  478 

AN  ACT  TO  LIMIT  THE  SUBSTANCES  THAT  APPLICATORS  OF 
PESTICIDES  ARE  AUTHORIZED  TO  APPLY  AND  TO  PROVIDE 
FOR  THE  PESTICIDE  APPLICATOR'S  LICENSF  TO  BE  REVOKED, 
SUSPENDED,  OR  DENIED  FOR  VIOLATING  THIS  LIMITATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  143-458  is  amended  by  adding  three  new  subsections 

to  read: 

"(c)  A  pesticide  applicator,  a  pesticide  applicator's  employee,  or  an  agent 
of  a  pesticide  applicator  shall  not  apply  any  substance  that: 

(1)  Has  the  active  ingredients  contained  in  a  pesticide  that  is  registered 
pursuant  to  G.S.  143-442.  and 

(2)  Is  not  registered  as  a  pesticide  pursuant  to  G.S.  143-442. 

(d)~~A  pesticide  applicator,  a  pesticide  applicator's  employee,  or  an  agent 
of  a  pesticide  applicator  shall  not  combine  any  substance  whose  application 
is  prohibited  under  subsection  (c)  of  this  section  with  any  other  substance  to 
apply  as  a  pesticide  or  to  apply  for  any  other  reason,  whether  the 
combination  occurs  before,  during,  or  after  the  application. 

(e)  Any  person  who  violates  subsection  (c)  or  (d)  of  this  section  shall  be 
guilty  of  a  Class  2  misdemeanor,  which  shall  include  a  fine  of  up  to  one 
thousand  dollars  ($1,000)  per  violation." 

Sec.  2.     G.S.      106-65.28(a)     is     amended     by     adding     two     new 
subdivisions  to  read: 
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"(14)    Applying  any  substance  that: 

a.    Has  the  active  ingredients  contained  in  a  pesticide  that  is 

registered  pursuant  to  G.S.  143-442,  but 
t^   Is  not  registered  as  a  pesticide  pursuant  to  G.S.  143-442. 

(15)  Combining  any  substance  whose  application  is  prohibited  under 
subdivision  (14)  of  this  subsection  with  any  other  substance  to 
apply  as  a  pesticide  or  to  apply  for  any  other  reason,  whether 
the  combination  occurs  before,  during,  or  after  the  application." 

Sec.  3.     This  act  becomes  effective  October  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  July,  1995. 

SB.  415  CHAPTER  479 

AN  ACT  TO  PROVIDE  FOR  THE  MERGER  OF  BANKS  AND  SAVINGS 
INSTITUTIONS  AND  TO  LIMIT  THE  SIMULTANEOUS 
CONVERSION/MERGERS  OF  MUTUAL  AND  STOCK 
INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  53-12  reads  as  rewritten: 
"  §  53-12.    Merger  or  consolidation  of  batiks,  banks  and  savings  associations. 

A  bank  may  merge  or  consolidate  with  or  transfer  its  assets  and  liabilities 
to  another  bank,  Before  such  merger  or  consolidation  or  transfer  shall 
become  effective,  each  bank  concerned  in  such  merger  or  consolidation  or 
transfer  shall  file,  or  cause  to  be  filed,  with  the  Commissioner  of  Banks, 
certified  copies  of  all  proceedings  had  by  its  directors  and  stockholders, 
which  said  stockholders"  proceedings  shall  set  forth  that  holders  of  at  least 
two  thirds  of  the  stock  voted  in  the  affirmative  on  the  proposition  of  merger 
or  consolidation  or  transfer,  Such  stockholders"  proceedings  shall  also 
contain  a  complete  copy  of  the  agreement  made  and  entered  into  between 
said  banks,  with  reference  to  such  merger  or  consolidation  or  transfer. 
Upon — the  filing  of  such — stockholders" — and  directors' — proceedings  as 
aforesaid,  the — Commissioner — of  Banks — stoU — cause — to — be — made  an 
investigation — of  each — bank  to  determine  whether  the  interests  of  the 
depositors,  creditors,  and  stockholders  of  each  bank  are  protected,  and  find 
such  merger  or  consolidation  is  in  the  public  interest,  and  that  such  merger 
or  consolidation  or  transfer  is  made  for  legitimate  purposes,  and  his  consent 
to  or  rejection  of  such  merger  or  consolidation  or  transfer  shall  be  based 
upon  such  investigation,  No  such  merger  or  consolidation  or  transfer  shall 
be  made  without  the  consent  of  the  Commissioner  of  Banks,  The  expense  of 
such  investigation  shall  be  paid  by  such  banks,  Notice  of  such  merger  or 
consolidation  or  transfer  shall  be  published  for  four  weeks  before  or  after 
the  same  is  to  become  effective,  at  the  discretion  of  the  Commissioner  of 
Banks,  in  a  newspaper  published  in  a  city,  town,  or  county  in  which  each  of 
said  banks  is  located,  and  a  certified  copy  thereof  shall  be  filed  with  the 
Commissioner  of  Banks, — In — case  of  either — transfer  or — merger  or 
consolidation  the  rights  of  creditors  shall  be  preserved  unimpaired,  and  the 
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rccpccti-f  sofflgaaies  **-«"*  to  h.»  '"  existence  to  preserve  cuch  rights  for  a 
period  of  three  years,  .  , 

(a)     A  bank  may  merge,   consolidate  with,   or  transfer  its  assets  and 
liabilities    to    another    bank    or    to    a    savings    association,    or    a    savings 
association  may  transfer  its  assets  and  liabilities  to  a  bank.     Before  such 
merger  or  consolidation  orlrTnster  shall  become  effective,  each  bank  or 
savings  association  concernedlh  such  merger  or  consolidation  or  transfer 
shall    file     with    the    Commissioner    of    Banks,    certified    copies    ot    all 
proceedings  had  by  its  directors  and  stockholders,  or  in  the  case  of  a  mutual 
;q-  inc:  assjjjjjon    "«  directors  and  membership.  The  proceedings  of  the 
stockholders  or  membership  shall  set  forth  that  (i)  holders  of  at  least  two- 
thirds  of  the  stock  of  the  bank  voted  in  the  affirmative  on  the  proposition  ot 
merger  or  consolidation  or.  (ii)  in  the  case  of  a  stock  or  mutual  savings 
association,  such  percentage  of  the  stock  or  of  the  membership  as  the  laws 
applicable   to   such    institutions    require,    voted    in   the   affirmative   oijjhe 
proposition  of  merger  or  consolidation.    The  proceedings  of  the  stockholders 
or  memberships  shall  also  contain  a  complete  copy  of  the  agreement  made 
nnd  entered  into  between  said  banks  or  savings  associations,  with  reference 
to   such    merger   or   consolidation   or   transfer.      Upon   the   tiling   ot   the 
proceedings  as  required  by  this  section,  the  Commissioner  of  Banks  may 
make   an    investigation   of  each   bank   or   savings   association,   or   both,    to 
determine  whether  the  interests  of  the  depositors,  creditors,  and  stockholders 
or  members  of  each  bank  or  savings  association  are  protected,  and  if  such 
merger  or  consolidation  is  in  the  public  interest,  and  that  such  merger  or 
consolidation     or     transfer     is     made     for     legitimate     purposes.     The 
Commissioner's  consent  to  or  rejection  of  such  merger  or  consolidation  or 
transfer  shall  be  based  upon  such  investigation.    No  merger  or  consolidation 
or  tFanifer  shall  be  made  without  the  consent  of  the  Commissioner  ot  Banks. 
The  expenses  of  any  investigation  shall   be  paid   bv  the  banks  or  savings 
associations,  or  both,  involved  in  the  proposed  merger  or  consolidation  or 
transfer.      Notice   of  such   merger   or   consolidation   or   transfer   shall    be 
published  once  a  week  for  four  consecutive  weeks  before  the  same  is  to 
become  effective,   at  the  discretion  of  tin-  Commissioner  of  Banks,   in  a 
newspaper  published  in  the  county  in  which  each  of  said  banks  or  savings 
associations,  or  both,  is  located.     It  no  newspaper     is  published  in  such 
county,  then  the  notice  shall  be  published  in  a  newspaper  having  a  general 
circulation  in  such  county.    A  certified  copy  of  the  notice  shall  be  filed  with 
the  Commissioner  of  Banks.      In   case  of  either  transfer   or   merger  or 
consolidation,  the  rights  of  creditors  shall  be  preserved  unimpaired  and  the 
respective  companies  deemed  to  be  in  existence  to  preserve  such  rights  for  a 
period  of  three  years.     For  the  purposes  ot  this  section,  the  term  'savings 
association-  shall  be  construed  to  include  a  savings  and  loan  association  or  a 
savings  bank,  whether  organized  under  the  laws  of  North  Carolina  or  the 
United  States. 

(b)  Unless  otherwise  required  to  be  maintained,  a  bank  may  merge  or 
otherwise  consolidate  into  itself  any  subsidiary  organized  pursuant  to  G.S. 
53-47.  or  acquired  as  a  part  of  any  merger  or  reorganization  with  another 
bank  or  bank  holding  company." 

Sec.  2.     G.S.  53-13  reads  as  rewritten: 
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"§  53-13.    Merged  or  consolidated  banks  and  savings  associations  deemed  one 
bank,  bank  or  savings  association. 

In  case  of  merger  or  consolidation  when  ihe  agreement  of  merger  or 
consolidation  is  made,  and  a  duly  certified  copy  thereof  is  filed  with  the 
Secretary  of  State,  together  with  a  certified  copy  of  the  approval  of  the 
Commissioner  of  Banks  to  such  merger  or  consolidation,  the  banks,  parties 
thereto,  shall  be  held  to  be  one  company,  possessed  of  the  rights,  privileges, 
powers,  and  franchises  of  the  several  companies,  but  subject  to  all  the 
provisions  of  law  under  which  it  is  created.  The  directors  and  other  officers 
named  in  the  agreement  of  consolidation  shall  serve  until  the  first  annual 
meeting  for  election  of  officers  and  directors,  the  date  for  which  shall  be 
named  in  the  agreement.  On  filing  such  agreement,  all  and  singular,  the 
property  and  rights  of  every  kind  of  the  several  companies  shall  thereby  be 
transferred  and  vested  in  such  surviving  company  in  the  case  of  merger  or 
in  such  new  company  in  the  case  of  consolidation,  and  be  as  fully  its 
property  as  they  were  of  the  companies  parties  to  the  agreement." 

Sec.  3.     G.S.  53-17  reads  as  rewritten: 
"  §  53-17.    Fiduciary  powers  and  liabilities  of  banks  or  trust  companies  merging 
or  transferring  assets  and  liabilities: 

Whenever  any  bank  or  trust  companv,  bank,  trust  company,  savings 
association,  or  savings  bank,  organized  under  the  laws  of  North  Carolina  or 
the  acts  of  Congress,  United  States,  and  doing  business  in  this  State,  shall 
consolidate  or  merge  with  or  shall  sell  to  and  transfer  its  assets  and 
liabilities  to  any  other  bank  or  trust  company  bank,  trust  company,  savings 
association,  or  savings  bank  doing  business  in  this  Stale,  as  provided  by  the 
laws  of  North  Carolina  or  the  acts  of  Congress.  United  States,  all  the  then 
existing  fiduciary  rights,  powers,  duties  and  liabilities  of  such  consolidating 
or  merging  or  transferring  -baak — ©r — banks — and/or — ttust — companies, 
institution,  including  the  rights,  powers,  duties  and  liabilities  as  executor, 
administrator,  guardian,  trustee,  and/or  any  other  fiduciary  capacity, 
whether  under  appointment  by  order  of  court,  will,  deed,  or  other 
instrument,  shall,  upon  the  effective  date  of  such  consolidation  or  merger  or 
sale  and  transfer,  vest  in,  devolve  upon,  and  thereafter  be  performed  by, 
the  transferee  bank  institution  or  the  consolidated  or  merged  bank  or  trust 
company,  institution,  and  such  latter  bank  or  trust  company  institution  shall 
be  deemed  substituted  for  and  shall  have  all  the  rights  and  powers  of  the 
transferring  bank  or  trust  company,  institution." 

Sec.  4.     Article  3  of  Chapter  54B  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"  §  54B-37. 1 .    Simultaneous  conversion/merger. 

(a)  The  Administrator  shall  not  approve  any  application  for  the 
conversion  of  an  association  from  mutual  to  stock  form  and  its  simultaneous 
(i)  merger  into  a  stock-owned  savings  institution  or  bank  or  (ii)  acquisition 
by  an  operating  financial  institution  holding  company  except  as  authorized  in 
subsection  (b)  of  this  section.  As  used  in  this  section,  'simultaneous 
conversion/merger'  shall  mean  a  transaction  in  which  the  members  of  a 
mutual  association  proposing  to  convert  to  stock  form  are  offered  the 
opportunity  to  purchase  (i)  stock  in   the  savings   institution  or  bank  into 
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which  it  will  be  merged  or  (ii)  stock  in  the  holding  company  by  which  it  will 
be  acquired.  . 

(b)         The     Administrator     shall     approve     a     plan     of     simultaneous 
conversion/merger  only  if: 

(1)  The  transaction  is  proposed  to  address  supervisory  concerns  ot  the 
Administrator  as  to  the  safety  and  soundness  of  the  mutual 
association;  or 

(2)  The  mutual  association: 

a.  Operates  in  a  local  market  area  in  which  long-term  trends 
~~        make  reasonable  growth,  continued  profitability,  and  safe 

and  sound  operation  appear  unlikely: 

b.  Furnishes   evidence   concerning   its   asset   size,    capital   to 

—  assets  ratio,  and  other  factors,  which  may  include  a 
cost/benefit  analysis,  satisfactory  to  the  Administrator  that  a 
simultaneous  conversion/merger  is  more  likely  than 
remaining  independent,  merging  with  a  mutual  institution, 
converting  to  stock  ownership,  or  other  alternatives 
available  to  the  association,  to  result  in  deposit,  credit,  and 
other  financial  services  being  provided  within  the  local 
community  safely  and  soundly  on  a  long-term  basis:  and 

c.  Furnishes  evidence  satisfactory  to  the  Administrator  that  no 

—  director,  officer,  or  other  person  associated  with  the  parties 
to  the  proposed  transaction  will  receive  benefits  as  a  result 
of  the  simultaneous  conversion/merger  which  in  the 
aggregate  exceed  those  permitted  under  federal  regulations 
governing  similar  transactions. 

(c)  The  Administrator  may  adopt  rules  to  govern  simultaneous 
conversion/mergers,  which  rules  shall  contain  restrictions  or  limitations 
which  equal  or  exceed  the  limitations  or  restrictions  contained  in  the  rules  of 
federal  regulatory  agencies  governing  similar  transactions.  No  plan  of  a 
simultaneous  conversion/merger  shall  be  approved  by  the  Administrator 
unless  it  includes  notification  by  first  class  mail  to  the  members  of  the 
association  to  be  acquired  explaining  the  details  of  the  plan  including 
economic  benefits  or  incentives  to  be  received  by  officers  and  directors  of 
the  association,  if  any.  Shares  of  stock  in  the  acquiring  entity  purchased  at 
a  discount  or  otherwise  by  members  of  the  association  as  part  of  the 
simultaneous  conversion/merger  shall  be  without  limitation  on  subsequent 
sales  by  such  members:  provided,  however,  rules  adopted  by  the 
Administrator  may  place  limitations  of  the  sale  of  such  stock  purchased  by 
officers  and  directors  of  the  association." 

Sec.  5.     G.S.  54C-35  reads  as  rewritten: 
"  §  54C-35.    Merger  of  like  savings  banks. 

Any  two  or  more  mutual  savings  banks  or  any  two  or  more  stock  savings 
banks  organized  and  operating,  may  merge  or  consolidate  into  a  single 
savings  bank.    The  procedure  to  effect  the  merger  is  as  follows: 

(1)  The  directors,  or  a  majority  of  them,  of  the  savings  banks  that 
desire  to  merge  may.  at  separate  meetings,  enter  into  a  written 
agreement  of  merger  signed  by  them  and  under  the  corporate  seals 
of  the  respective  savings  banks  specifying  each  savings  bank  to  be 
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merged  and  the  savings  bank  that  is  to  receive  into  itself  the 
merging  savings  bank  or  banks,  and  prescribing  the  terms  and 
conditions  of  the  merger  and  the  mode  of  carrying  it  into  effect. 
The  merger  agreement  may  provide  other  provisions  with  respect 
to  the  merger  as  appear  necessary  or  desirable,  or  as  the 
Administrator  may  require. 

(2)  The  merger  agreement  together  with  copies  of  the  minutes  of  the 
meetings  of  the  respective  boards  of  directors  verified  by  the 
secretaries  of  the  respective  savings  banks  shall  be  submitted  to  the 
Administrator,  who  shall  cause  a  careful  investigation  and 
examination  to  be  made  of  the  affairs  of  the  savings  banks 
proposing  to  merge,  including  a  determination  of  their  respective 
assets  and  liabilities.  Each  savings  bank  that  is  investigated  and 
examined  shall  pay  the  cost  and  expense  for  the  examination.  If, 
as  a  result  of  the  investigation,  the  Administrator  concludes  that 
the  members  or  stockholders  of  each  of  the  savings  banks 
proposing  to  merge  will  be  benefited  by  the  merger,  the 
Administrator  shall,  in  writing,  approve  the  merger.  If  the 
Administrator  deems  that  the  proposed  merger  will  not  be  in  the 
interest  of  all  members  or  stockholders  of  the  savings  banks  so 
merging,  the  Administrator  shall,  in  writing,  disapprove  the 
merger.  If  the  Administrator  approves  the  merger  agreement,  then 
it  shall  be  submitted,  within  45  days  after  notice  to  the  savings 
banks  of  the  approval,  to  the  members  or  stockholders  of  each 
savings  bank,  as  provided  in  subdivision  (3)  of  this  section.  The 
savings  bank  may  appeal  the  disapproval  of  the  merger  to  the 
Commission. 

(3)  A  meeting  of  the  members  or  stockholders  of  each  of  the  savings 
banks  shall  be  held  separately  upon  written  notice  of  not  less  than 
15  days  to  members  or  stockholders  of  each  savings  bank. — The 
notice  shall  specify  the  time,  place,  and  purpose  for  the  calling  of 
the  meeting, — Notice  shall  be  made  by  personal  service  or  postage 
prepaid  mail  to  the  last  address  of  each  member  or  stockholder 
appearing  upon  the  records  of  the  savings  bank  and  by  publication 
of  notice  at  least  once  a  week  for  two  weeks  preceding  the  meeting 
in  one  or  more  newspapers  of  general  circulation  in  the  county  or 
counties  where  each  savings  bank  has  its  principal  or  a  branch 
office,  or  in  a  newspaper  of  general  circulation  in  an  adjoining 
county  if  none  is  available  in  the  county.  An  appropriate  officer  of 
the  savings  bank  shall  make  proof  by  affidavit  at  the  meeting  of  the 
due  service  of  the  notice  or  call  for  the  meeting,  A  special  meeting 
of  the  members  or  stockholders  of  each  of  the  savings  banks  shall 
be  held  separately  upon  notice  of  not  less  than  20  days  to  members 
or  stockholders  of  each  savings  bank.  The  notice  of  meeting  shall 
specify  the  time,  place,  and  purpose  of  such  meeting.  Notice  shall 
be  given  to  members  of  each  mutual  savings  bank  in  accordance 
with  the  methods  specified  in  its  charter  and  bylaws  and  by  one  or 
more  of  the  following  methods:  (i)  personal  service  or  (ii)  postage 
prepaid  mail  to  the  last  address  of  each  member  appearing  upon 
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the  records  of  the  savings  bank.    Provided;  however,  with  respect 
to  a  merger  of  two  mutual  savings  banks,  as  an  alternative  to  the 
methods  of  notice  specified  above,  the  mutual  savings  bank  which 
is  to  be  the  surviving  savings  bank  of  the  proposed  merger  may 
provide  the  notice  of  meeting  by  publication  of  notice  at  least  once 
a  week  for  four  consecutive  weeks  in  one  or  more  newspapers  in 
general  circulation  in  the  county  or  counties  in  which  the  savings 
bank  has  its  principal  and  any  branch  offices.     Notice  shall  be 
given    to    stockholders    of   each    stock-owned    savings    bank    in 
accordance  with  the  method  specified  for  a  meeting  of  stockholders 
in  its  charter  and  bylaws.    The  secretary  or  other  officer  of  each 
savings  bank  shall  make  proof  by  certification  at  such  meeting  of 
the  due  service  of  the  notice  or  call  for  said  meeting. 
(4)    At   separate    meetings   of  the    members   or   stockholders   of  the 
respective  savings  banks,  the  members  or  stockholders  may  adopt, 
by  an  affirmative  vote  of  a  majority  of  the  votes  or  shares  present, 
in  person  or  by  proxy,  a  resolution  to  merge  into  a  single  savings 
bank  upon  the  terms  of  the  merger  agreement  as  shall  have  been 
agreed  upon  bv  the  directors  of  the  respective  savings  banks  and  as 
approved    by    the    Administrator.        Upon    the    adoption    of    the 
resolution,    a    copy    of   the    minutes    of   the    proceedings    of  the 
meetings  of  the  members  or  stockholders  of  the  respective  savings 
banks,  certified  by  an  appropriate  officer  of  the  merging  savings 
banks,  shall  be  filed  in  the  office  of  the  Administrator.    Within  15 
days  after  the  receipt  of  a  certified  copy  of  the  minutes  of  the 
meetings,  the  Administrator  shall  either  approve  or  disapprove  the 
proceedings  for  compliance  with  this  section.    If  the  Administrator 
approves  the  proceedings,  the  Administrator  shall  issue  a  certificate 
of  approval  of  the   merger.      The  certificate   shall   be   filed  and 
recorded    in   the   office   of  the   Secretary   of  State.      When   the 
certificate    is   so   filed,   the   merger   agreement   shall   take   effect 
according  to  its  terms  and  is  binding  upon  all  the  members  or 
stockholders  of  the  savings  banks  merging,  and  it  is  deemed  to  be 
the  act  of  merger  of  the  constituent  savings  banks  under  the  laws 
of   this    State,    and    the   certificate   or   certified    copy   thereof   is 
evidence  of  the  agreement  and  act  of  merger  of  the  savings  banks 
and  the  observance  and  performance  of  all  acts  and  conditions 
necessary  to  have  been  observed  and  performed  precedent  to  the 
merger.     Within  60  days  after  its  receipt  from  the  Secretary  of 
State,  the  certified  copy  of  the  certificate  shall  be  filed  with  the 
register  of  deeds  of  the  county  or  counties  in  which  the  respective 
savings  banks  so  merged  have  recorded  their  original  certificates  of 
incorporation.    Failure  to  so  file  shall  subject  the  savings  bank  to 
only  a  penalty  of  one  hundred  dollars  ($100.00)  to  be  collected  by 
the'  Secretary   of  State.       If  the   Administrator   disapproves   the 
proceedings,  the  Administrator  shall  issue  a  written  statement  of 
the  reasons  for  the  disapproval  and  notify  the  savings  banks  to  that 
effect.      The   savings   banks   may  appeal   the  disapproval   to  the 
Commission. 
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(5)  Upon  the  merger  of  any  savings  bank,  as  above  provided,  into 
another: 

a.  Its  corporate  existence  is  merged  into  that  of  the  receiving 
savings  bank;  and  all  its  right,  title,  interest  in  and  to  all 
property  of  whatsoever  kind,  whether  real,  personal  or  mixed, 
and  things  in  action,  and  every  right,  privilege,  interest  or 
asset  of  any  conceivable  value  or  benefit  then  existing 
belonging  or  pertaining  to  it,  or  which  would  inure  to  it 
under  an  unmerged  existence,  shall  immediately  by  act  of  law 
and  without  any  conveyance  or  transfer,  and  without  any 
further  act  or  deed,  be  vested  in  and  become  the  property  of 
the  receiving  savings  bank,  which  shall  have,  hold,  and  enjoy 
the  same  in  its  own  right  as  fully  and  to  the  same  extent  as  if 
the  same  were  possessed,  held,  or  enjoyed  by  the  savings 
banks  so  merged;  and  the  receiving  savings  bank  shall  absorb 
fully  and  completely  the  savings  bank  or  banks  so  merged. 

b.  Its  rights,  liabilities,  obligations,  and  relations  to  any  person 
shall  remain  unchanged  and  the  savings  bank  into  which  it 
has  been  merged  shall,  by  the  merger,  succeed  to  all  the 
relations,  obligations,  and  liabilities  as  though  it  had  itself 
assumed  or  incurred  the  same.  No  obligation  or  liability  of  a 
member,  customer,  or  stockholder  in  a  savings  bank  that  is  a 
party  to  the  merger  shall  be  affected  by  the  merger,  but 
obligations  and  liabilities  shall  continue  as  they  existed  before 
the  merger,  unless  otherwise  provided  in  the  merger 
agreement. 

c.  A  pending  action  or  other  judicial  proceeding  to  which  a 
savings  bank  that  is  so  merged  is  a  party,  is  not  deemed  to 
have  abated  or  to  have  discontinued  by  reason  of  the  merger, 
but  may  be  prosecuted  to  final  judgment,  order,  or  decree  in 
the  same  manner  as  if  the  merger  had  not  been  made;  or  the 
receiving  savings  bank  may  be  substituted  as  a  party  to  the 
action  or  proceeding,  and  any  judgment,  order,  or  decree 
may  be  rendered  for  or  against  it  that  might  have  been 
rendered  for  or  against  the  other  savings  bank  if  the  merger 
had  not  occurred. 

(6)  Notwithstanding  any  other  provision  of  this  section,  the 
Administrator  may  waive  any  or  all  ol  the  foregoing  requirements 
upon  finding  that  waiver  would  be  in  the  best  interest  of  the 
members  or  stockholders  of  the  merging  savings  banks." 

Sec.  6.     G.S.  54C-36  reads  as  rewritten: 
"  §    54C-36.        Merger — of  swings — banks — where — ownership — is — converted. 
Simultaneous  conversion /merger. 

(a)  Any  two  or  more  Slate  mutual  savings  banks  may  merge  to  form  a 
single  State  stock  savings  bank  in  separate  merger-conversion  proceedings  or 
in  simultaneous  merger-conversion  proceedings-, 

■(b) — Any  two  or  more  State  stock  savings  banks  may  merge  to  form  a 
single  State  mutual  savings  bank  in  separate  merger-conversion  proceedings 
or  in  simultaneous  merger-conversion  proceedings.    The  Administrator  shall 
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not  approve  any  application  for  the  conversion  of  a  savings  bank  from 
mutual  to  stock  form  and  its  simultaneous  (i)  merger  into  a  stock-owned 
savings  institution  or  bank  or  (ii)  acquisition  by  an  operating  financial 
institution  holding  company  except  as  authorized  in  subsection  (b)  of  this 
;ectinn  ^c  ..Jin  this  section,  'simultaneous  conversion/merger  shall 
mean  a  transaction  in  which  the  members  of  a  mutual  savings  bank 
proposing  to  convert  to  stock  form  are  offered  the  opportunity  to  purchase  (Q 
slock  in  the  savings  institution  or  bank  into  which  it  will  be  merged  or  (it) 
stock  in  the  holding  company  by  which  it  will  be  acquired. 

(b)         The     Administrator     shall     approve     a     plan     of    simultaneous 
conversion/ merger  only  if: 
(11    The  transaction  is  proposed  to  address  supervisory  concerns  ot  the 

—  Administrator  as  to  the  safety  and  soundness  of  the  mutual  savings 
bank;  or 

(2)    The  mutual  savings  bank: 

—  a.        Operates  in  a  local  market  area  in  which  long-term  trends 

—  make  reasonable  growth,  continued  profitability,  and  safe 
and  sound  operation  appear  unlikely; 

b.  Furnishes   evidence   concerning   its   asset   size,    capital   to 

—  assets  ratio,  and  other  factors,  which  may  include  a 
cost/benefit  analysis,  satisfactory  to  the  Administrator  that  a 
simultaneous  conversion/merger  is  more  likely  than 
remaining  independent,  merging  with  a  mutual  institution, 
converting  to  stock  ownership,  or  other  alternatives 
available  to  the  savings  bank  to  result  in  deposit,  credit, 
and  other  financial  services  being  provided  within  the  local 
community  safely  and  soundly  on  a  long-term  basis;  and 

c.  Furnishes  evidence  satisfactory  to  the  Administrator  that  no 

—  director,  officer,  or  other  person  associated  with  the  parties 
to  the  proposed  transaction  will  receive  benefits  as  a  result 
of  the  simultaneous  conversion/merger  which  in  the 
aggregate  exceed  those  permitted  under  the  federal 
regulations  governing  similar  transactions. 

(c)  The  Administrator  may  adopt  rules  to  govern  simultaneous 
conversion/mergers,  which  rules  shall  contain  restrictions  or  limitations 
which  equal  or  exceed  the  limitations  or  restrictions  contained  in  the  rules  of 
federal  regulatory  agencies  governing  similar  transactions.  No  plan  of  a 
simultaneous  conversion/merger  shall  be  approved  by  the  Administrator 
unless  it  includes  notification  by  first  class  mail  to  the  members  of  the 
savings  bank  to  be  acquired  explaining  the  plan  including  economic  benefits 
or  incentives  to  be  received  by  officers  and  directors  of  the  association,  if 
any.  Shares  of  stock  in  the  acquiring  entity  purchased  at  a  discount  or 
otherwise  by  members  of  the  savings  bank  as  part  of  the  simultaneous 
conversion /merger  shall  be  without  limitation  on  subsequent  sales  by  such 
members:  provided,  however,  rules  adopted  by  the  Administrator  may  place 
limitations  of  the  sale  of  such  stock  purchased  by  officers  and  directors  of 
the  savings  bank." 

Sec.  7.     G.S.  54C-40  is  amended  by  adding  a  new  subsection  to  read: 
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"(d)  A  merger  between  a  mutual  savings  bank  and  a  mutual  savings  and 
loan  association  shall  be  conducted  in  accordance  with  the  provisions  of 
G.S.  54C-35." 

Sec.  8.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

SB.  754  CHAPTER  480 

AN  ACT  TO  ALLOW  MOTOR  VEHICLE  DEALERS  TO  INCLUDE  IN 
THEIR  POSSESSORY  LIENS  AMOUNTS  FOR  RENTAL  OF 
SUBSTITUTE  VEHICLES,  TO  ALLOW  LIENORS  WHO  PURCHASE 
FOR  VALUE  AT  A  SALE  TO  ACQUIRE  CLEAR  TITLE  TO  THE 
SAME  EXTENT  AS  OTHER  PURCHASERS,  TO  PERMIT  A  MOTOR 
VEHICLE  DEALER  TO  NAME  A  SUCCESSOR  TO  THE  FRANCHISE 
AND  TO  REQUIRE  THAT  OBJECTIONS  TO  THIS  APPOINTMENT 
BE  RAISED  AT  THE  TIME  THE  APPOINTMENT  IS  MADE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  44A-2(d)  reads  as  rewritten: 
"(d)  Any  person  who  repairs,  services,  tows,  or  stores  motor  vehicles  in 
the  ordinary  course  of  his  business  pursuant  to  an  express  or  implied 
contract  with  an  owner  or  legal  possessor  of  the  motor  vehicle  has  a  lien 
upon  the  motor  vehicle  for  reasonable  charges  for  such  repairs,  servicing, 
towing,  or  storing,  storing,  or  for  the  rental  of  one  or  more  substitute 
vehicles  provided  during  the  repair,  servicing,  or  storage.  This  lien  shall 
have  priority  over  perfected  and  unperh-cted  security  interests." 

Sec.  2.     G.S.  44A-6  reads  as  rewritten: 
"§  44A-6.    Title  of  purchaser. 

A  purchaser  for  value  at  a  properly  conducted  sale,  and  a  purchaser  for 
value  without  constructive  notice  of  a  defect  in  the  sale  who  is  sale,  whether 
or  not  the  purchaser  is  the  lienor  or  an  agent  of  the  lienor,  acquires  title  to 
The  property  free  of  any  interests  over  which  the  lienor  was  entitled  to 
priority." 

Sec.  3.     G.S.  20-305(7)  reads  as  rewritten: 

"(7)  Notwithstanding  the  terms  of  any  franchise  contract  or 
agreement,  to  prevent  or  refuse  to  honor  the  succession  to  a 
dealership  dealership,  including  the  franchise,  by  Ae  a  motor 
vehicle  dealer's  designated  family  member  successor  as  provided 
for  under  this  subsection. 

a.  Any  owner  of  a  new  motor  vehicle  dealership  may  appoint 
by  will,  or  any  other  written  instrument,  a  designated  family 
member  successor  to  succeed  in  the  ownership  interest  of 
the  said  owner  in  the  new  motor  vehicle  dealership. 
dealership,  including  the  franchise,  upon  the  death  or 
incapacity  of  the  owner. 

b,  Unless — there — exists — good — cause — for — refusal — te — honor 
succession  on  the  part  of  the  manufacturer  or  distributor, 
any  designated  family  member  of  a  deceased  or  incapacitated 
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owner  of  a  Ban  ™""-"-  wniete  dpilenihin  may  succeed  to  the 
ownership  of  the  new  mete*  vehicle  dealership  under  the 
existing  franchise  provided  that; 

.l.Thc  designated  family  ™»tnhpr  gives  the  manufacturer  or 
distributor  -rittpn  notice  "f  hit  nr  npr  intention  to  succeed 
to  the  ownership  "f  thp  np'"  motor  vehicle  dealership 
within  60  days  "f  the  Bwnetgs  dpath  or  incapacity, 
rrovided.  however,  feat  the  failure  at  the  designated 
family  member  to  give  >hp  rmnnfttrtnrer  or  distributor 
written  notice  as  ptwided  ?hr"'e  within  60  davs  of  the 
owner':  death  "r  incapacity  shall  mat  remit  in  the  waive* 
or  termination  -if  fee  designated  family  member's  right  to 
succeed  to  the  avmecSbip  "f  'he  new  motor  vehicle 
dcalcrchip  unlers  the  maflBfaatePSE  or  distributor  gives 
written  notice  of  tr-:»-  pwigioa  te  eiiher  the  designated 
family  member  or  th*  deceased  or  incapacitated  owner's 
executor.  administrate  gwtE&an  "r  other  fiduciary  by 
certified  or  FegTstefea1  mail  rptnrn  receipt  requested,  and 
said  written  notice  grants  not  less  than  30  davs  time 
within  which  the  der'j™"^'-1  family  mpmher  mav  give  the 
notice  required  faefcewndsm  pEovided  the  detonated  family 

member oe — the — deceased — or- — incapacitated     owner's 

executor,  admwiateatw    guardian  et  other  fiduciary  has 
given   the   mannfaetoe*    reasonable   notice   of  death   or 
incapacity;  and 
2.  The  designated  family  member  -?(?rpet  to  he  bound  by  all 

terms  and  conditions  of  the  franchise, 
The  manufacture'-  "r  distribute*  may  request,  and  the 
designated  fam""  mpmhpr  chgll  provide,  promptly  upon  said 
request,  personal  and  financial  data  that  is  reasonably 
necessary  to  determine  whether  the  succession  should  be 
honored, 

If  a  manufaetii'V  nr  distributor  believes  that  good  cause 
exists  for  refusing  te  h"""1-11"'  sueeessien  to  the  ownership 
of  a  new  moto-r  vehicle  dp-alprship  by  a  family  member  of  a 
deceased  or  incapacitated  ownec  of  a  new  motor  vehicle 
dealership  under  the  evicting  franchise  agreement,  the 
manufacturer  or  distributor  may,  not  more  than  bO  days 
following  receipt  of' 

4,   Notice    of   the    designated    family    member's    intent    to 

rucceed    to    the   ownership   et  >"p   new   motor   vehicle 

dealer;  or 

2,    An-  personal  "■•  rm^nriil  Hnti  which   it  has  requested, 

eci-vc    upon    the    designated    family    member    and    the 

Commissioner — notice — of — Us — refusal — to — honor — the 

succession  ?"H  of  itc   i"tpnt  ln  discontinue  the  existing 

franchise  with  the  dealer, 

The  notice  must  state  the  specific  grounds  for  the  refusal  to 

honor  the  succession   ■*"*  of  its   intent  to  discontinue  the 
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existing  franchise  with  the  new  mntn.-  .Thir|f  c|ca|cr  no 
sooner  than  90  days  from  the  toe  -nrh  nnticr  it:  rcrvcd. 
*■  Tf  notice  of  refusal  and  feesafoutaiwe  '«■  "rt  timely  ;crvcd 
upon  the  family  member  the  tomabise  stoll  M mimic  in 
effect  subject  to  termination  nnly  ™  nth».-„,,^  pe*aitted  by 
this  act. 
*•  W'thin  30  days  of  receiving  the  Mamrfaetwes^  or 
distributor's  notice  of  its  intent  tn  <iicmnii-.n  the  existing 
franchise  as  provided  in  gwbseatoa  d  above,  thf  drnignatcd 
fami|y — member — nwy — file     a — written — potest     of    the 

manufacturer's ©r distributor's decision with      the 

Commissioner, When     mrh     ?     p™^.;t     \?l     flic.d      (hc 

Commissioner  shall  promptly  inform  th?  nmniftirturcr  that  a 
timely  protest  has  been   filed    nnH  th^t  the  franchise  rhall 
continue    in    effect    until    the    Gmmtesbmer    hi;    held    a 
hearing,     and    thereafter      Bates     the    rv,.,VT1i^jnner    n3E 
determined  that  there  if  pood  &mse  top  the  mntmfacturcr'r. 
or    distributor's    refuel    to    hnnnr    the    r,.v,^c;jon        Thc 
rommissioner  must  conduct  the  he?rmC  -..^  render  hie  final 
determination  as  exneditionrly  nr  pr,»ihie    hvt  jn  Jn,,  cvcnt 
no  later  than  IRQ  dwr  ^er  a  prr,tert  ;c  r.|^     ^n.,  partjcc  t0 
a   hearing  by  thc  Commissioner  mnm-ning  -'hether  good 
cause  exists   for  the   refnr-.l   to  hnnm-  the  gaceessiofl  :hall 
have  a  right  of  review  nf  ihe  fWifir.n  in  a  ™„rt  0f  compctcnt 
jurisdiction    pursuant    lo    fhnpie,-     isar    nf    tne    gencr3i 
Statutes, 
-k     Tn  determining  whether  trood  mum  fnr  the  Fefasal  to  honor 
the  succession  exists    the  nnm.farti.rer    ^^trihntor.  factory 
branch,    or   importer    hi?    the    tofden    of  proving   that   thc 
successor  is  a  person  who  if  nnt  nf  c,wi  r^ni  character  or 
does    not    meet    the    fr-inchimr-c    evic,;.ir    nncl    rearonablc 
standards  and,  considering  the  volume  "f  Bites  and  :crvicc 
of  the  new  motor  vehicle  denier    ..nifnrmiy  opr|jed  minimum 
business  experience  gtaadaria  'n  ih^  market  area. 
L      Any    objections    by    a    manufacturer    or    distributor    to    an 
owner's   appointment   of  a   designated    successor   shall   be 
asserted  in  accordance  with  the  following  procedure: 
.L   Within    30   days   after   receiving   written    notice   of  the 
identity  of  the  owner's  designated  successor  and  general 
information  as  to  the  financial  ability  and  qualifications 
of  the  designated  successor,  the  franchisor  shall  send  the 
owner  and  designated  successor  notice  of  objection,  by 
registered  or  certified  mail,  return  receipt  requested,  to 
the  appointment  of  the  designated  successor.    The  notice 
of  objection  shall  state  in  detail  all  facts  which  constitute 
the    basis     for     the    contention     on     the    part    of    the 
manufacturer  or  distributor  that  good  cause,  as  defined 
in  this  sub-subdivision  below,  exists  for  rejection  of  the 
designated  family  member.    Failure  by  the  franchisor  to 
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send  notice  of  objection  within  30  days  and  otherwise  as 
provided  in  this  sub-subdivision  shall  constitute  waiver 
by    the    franchisor    of    any    right    to    object    to    the 
appointment  of  the  designated  successor. 
2.    Any  time  within  30  days  of  receipt  of  the  manufacturer's 

—  notice  of  objection  the  owner  or  the  designated  successor 
may  file  a  request  in  writing  with  the  Commissioner  that 
the  Commissioner  hold  an  evidentiary  hearing  and 
determine  whether  good  cause  exists  for  rejection  of  the 
designated  successor.  When  such  a  request  is  filed,  the 
Commissioner  shall  promptly  inform  the  affected 
manufacturer  or  distributor  that  a  timely  request  has 
been  filed. 

3^   The  Commissioner  shall  endeavor  to  hold  the  evidentiary 

—  hearing  required  under  this  sub-subdivision  and  render  a 
determination  within  180  days  after  receipt  of  the  written 
request  from  the  owner  or  designated  successor.  In 
determining  whether  good  cause  exists  for  rejection  of 
the  owner's  appointed  designated  successor,  the 
manufacturer  or  distributor  has  the  burden  of  proving 
that  the  designated  successor  is  a  person  who  is  not  of 
good  moral  character  or  does  not  meet  the  franchisor's 
existing  and  reasonable  standards  and,  considering  the 
volume  of  sales  and  service  of  the  new  motor  vehicle 
dealer,  uniformly  applied  minimum  business  experience 
standards  in  the  market  area. 

4.  Any  parties  to  a  hearing  by  the  Commissioner 
concerning  whether  good  cause  exists  for  the  rejection  of 
the  dealer's  designated  successor  shall  have  a  right  of 
review  of  the  decision  in  a  court  of  competent 
jurisdiction  pursuant  to  Chapter  150B  of  the  General 
Statutes. 

5^  Nothing  in  this  sub-subdivision  shall  preclude  a 
manufacturer  or  distributor  from,  upon  its  receipt  of 
written  notice  from  a  dealer  of  identity  of  the  dealer's 
designated  successor,  requiring  that  the  designated 
successor  promptly  provide  personal  and  financial  data 
that  is  reasonably  necessary  to  dete r mine  the  financial 
ability  and  qualifications  of  the  designated  successor; 
provided,  however,  that  such  a  request  for  additional 
information  shall  not  delay  any  of  the  time  periods  or 
constraints  contained  herein. 

6.    In   the  event  death   or   incapacity  of  the  owner  occurs 

—  prior  to  the  time  a  manufacturer  or  distributor  receives 
notice  of  the  owner' s  appointment  of  a  designated 
successor  or  before  the  Commissioner  has  rendered  a 
determination  as  provided  above,  the  existing  franchise 
shall  remain  in  effect  and  the  designated  successor  shall 
be  deemed  to  have  succeeded  to  all  of  the  owner's  rights 
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and  obligations  in  the  dealership  and  under  the  franchise 
until  a  determination  is  made  by  the  Commissioner  or 
the  rights  of  the  parties  have  otherwise  become  fixed  in 
accordance  with  this  sub-subdivision, 
c.  Except  as  otherwise  provided  in  sub-subdivision  d.  of  this 
subdivision,  any  designated  successor  of  a  deceased  or 
incapacitated  owner  of  a  new  motor  vehicle  dealership 
appointed  by  such  owner  in  substantial  compliance  with  this 
section  shall,  by  operation  of  law,  succeed  at  the  time  of 
such  death  or  incapacity  to  all  of  the  ownership  rights  and 
obligations  of  the  owner  in  the  new  motor  vehicle  dealership 
and  under  the  existing  franchise. 
cT  Within  60  days  after  the  death  or  incapacity  of  the  owner,  a 
designated  successor  appointed  in  substantial  compliance 
with  this  section  shall  give  the  affected  manufacturer  or 
distributor  written  notice  of  his  or  her  succession  to  the 
ownership  of  the  new  motor  vehicle  dealership;  provided, 
however,  that  the  failure  of  the  designated  successor  to  give 
the  manufacturer  or  distributor  written  notice  as  provided 
above  within  60  days  of  the  owner's  death  or  incapacity  shall 
not  result  in  the  waiver  or  termination  of  the  designated 
successor's  right  to  succeed  to  the  ownership  of  the  new 
motor  vehicle  dealership  unless  the  manufacturer  or 
distributor  gives  written  notice  of  this  provision  to  either  the 
designated  successor  or  the  deceased  or  incapacitated 
owner's  executor,  administrator,  guardian  or  other  fiduciary 
by  certified  or  registered  mail,  return  receipt  requested,  and 
said  written  notice  grants  not  less  than  30  days  time  within 
which  the  designated  successor  may  give  the  notice  required 
hereunder,  provided  the  designated  successor  or  the 
deceased  or  incapacitated  owner's  executor,  administrator. 
guardian  or  other  fiduciary  has  given  the  manufacturer 
reasonable  notice  of  death  or  incapacity.  Within  30  days  of 
receipt  of  the  notice  by  the  manufacturer  or  distributor  from 
the  designated  successor  provided  in  this  paragraph,  the 
manufacturer  or  distributor  may  request  that  the  designated 
successor  complete  the  application  forms  generally  utilized 
by  the  manufacturer  or  distributor  to  review  the  designated 
successor's  qualifications  to  establish  a  successor  dealership. 
Within  30  days  of  receipt  of  the  completed  forms,  the 
manufacturer  or  distributor  shall  send  a  letter  by  certified  or 
registered  mail,  return  receipt  requested,  advising  the 
designated  successor  of  facts  and  circumstances  which  have 
changed  since  the  manufacturer's  or  distributors  original 
approval  of  the  designated  successor,  and  which  have  caused 
the  manufacturer  or  distributor  to  object  to  the  designated 
successor.  Upon  receipt  of  such  notice,  the  designated 
successor  may  either  designate  an  alternative  successor  or 
may  file  a  request  for  evidentiary  hearing  in  accordance  with 
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the  procedures  provided  in  sub-subdivisions  b.  2.-5.  of  this 

subdivision.      In   any   such   hearing,   the   manufacturer  or 

distributor  shall  be  limited  to  facts  and  circumstances  which 

did    not   exist   at   the   time   the   designated    successor   was 

originally    approved    or    evidence    which    was    originally 

requested  to  be  produced  by  the  designated  successor  at  the 

time  of  the  original  request  and  was  either  not  produced  or 

the  material  which  was  produced  was  incorrect. 

e.      The  designated   successor  shall  agree  to  be  bound  by  all 

terms  and  conditions  of  the  franchise  in  effect  between  the 

manufacturer  or  distributor  and  the  owner  at  the  time  of  the 

owner's  death  or  incapacity,  if  so  requested  in  writing  by  the 

manufacturer  or  distributor  subsequent  to  the  owner's  death 

or  incapacity. 

i,        f.      This  section  does  not  preclude  -the  an  owner  of  a  new  motor 

—      vehicle    dealership    from    designating    any    person    as    his 

successor  by  written  instrument  filed  with  the  manufacturer 

or  distributor,  and.  in  the  event  there  is  a  an  inconsistency 

conflict    between    the    successor    named    in    such    written 

instrument  and  the  designated  successor  otherwise  appointed 

by  the  owner  consistent  with  the  provisions  of  this  section. 

and  that  written   instrument  has   not  been   revoked  by  the 

owner  of  the  new  motor  vehicle  dealership  in  writing  to  the 

manufacturer  or  distributor,  then  the  written  instrument  filed 

with  the  manufacturer  or  distributor  shall  govern  as  to  the 

appointment  of  the  successor." 

Sec.  4.     Any  owner  of  a  new  motor  vehicle  dealership  who,  prior  to 

the  effective  date  of  this  act,  previously  named  or  appointed  a  successor  to 

succeed  in  the  ownership  interest  of  the  said  owner  in  such  dealership,  may 

obtain  the  benefits  of  this  act  by,  at  any  time  subsequent  to  the  effective  date 

of    this    act,    providing    or    reproviding    notice    of    such    appointment    or 

reappointment   to   the   affected    manufacturer   or   distributor   and   otherwise 

complying  with  the  provisions  of  G.S.  20-305(7)  a.  through  f.  above. 

Sec.  5.  Nothing  contained  in  Sections  3  or  4  of  this  act  shall  be 
deemed  to  revoke  or  otherwise  invalidate  or  render  unenforceable  the 
appointment,  prior  to  the  effective  date  of  this  act,  by  any  owner  of  a  new 
motor  vehicle  dealership  of  any  successor  to  succeed  in  the  ownership 
interest  of  the  said  owner  in  such  dealership. 

Sec.  6.  Sections  3  through  5  of  this  act  become  effective  October  I, 
1995,  and  shall  be  applicable  on  and  after  said  date  to  the  appointment  by 
any  owner  of  a  new  motor  vehicle  dealership  of  any  successor  to  succeed  in 
the  ownership  interest  of  the  said  owner  in  such  dealership.  Sections  1  and 
2  of  this  act  are  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 
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StB.  776  CHAPTER  481 

AN    ACT    TO    ESTABLISH    A    TASK    FORCE    TO    DETERMINE    A 
MINIMUM  REIMBURSEMENT  RATE  FOR  ADULT 

DEVELOPMENTAL  ACTIVITY  PROGRAMS  (ADAP). 

The  General  Assembly  of  North  Carolina  enacts:  v. 

Section  1.      The   Secretary  of  the  Department  of  Human   Resouices 

shall  esSTsh   n  the  Office  of  the  Secretary  a  special  task  force  to  determ.ne 

a  I  n?mum  re  mbursement  rate  for  Adult  Developmental  AcUv.ty  Program 

?ADAp7    In   addition,   this  task   force  shall   review  the  current  funding 

frSnf  to  ensuShat    t  is  the  most  effective  way  possible  to  prov.de  day 

Commission.  .       , 

Si!    I  „prePSe,„a,;T  *»£  Dg.  —  ««-~  •JS"'— fc 

n^    A      representative      tiom      tne      uivisiun      u 

Developmental  Disabilities,  and  Substance  Abuse  Services 

(4)  ^prSlve  from  the  Division  o(  Vocat.ona.  Rehabilitation, 

(5)  Arepresentative  from  the  Association  for  Retarded  Citizens. 
This  task  force  shall  be  funded  by  funds  available  to  the  Department. 

Sec   2      This  act  becomes  effective  upon  ratification 

fn  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 

of  July,  1995. 

H  B   443  CHAPTER  482 

TRAINEE  REAL  ESTATE  APPRAISERS. 

>         j.Vl  »^.h  under  the  provisions  ot  this  (  hapter. 
rr  Sec.  2.     G.S.  93E-1-3  reads  as  rewritten: 
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"  §  93E-1-3.    License  When  license  or  certificate  not  required. 

(a)  No  license  or  certificate  shall  be  issued  under  the  provisions  of  this 
Chapter  to  a  partnership,  association,  corporation,  firm,  or  group. 
However,  nothing  herein  shall  preclude  a  State -licensed  or  State-certified 
real  estate  appraiser  from  rendering  appraisals  for  or  on  behalf  of  a 
partnership,  association,  corporation,  firm,  or  group,  provided  the  appraisal 
report  is  prepared  by  ot  a  State-licensed  or  State-certified  real  estate 
appraiser  or  by  a  registered  trainee  under  the  immediate  personal  direction 
of.  the  State-licensed  or  State-certified  real  estate  appraiser  and  is  reviewed 
and  signed  by  *weh  that  State-licensed  or  State-certified  appraiser. 

(b)  Any  person  who  is  not  State-licensed  or  State-certified  under  this 
Chapter  may  assist  a  State-licensed  or  State-certified  real  estate  appraiser  in 
the  performance  of  an  appraisal  provided  that  -he  the  person  is  registered 
trainee  and  is  actively  and  personally  supervised  by  a  State-certified  appraiser 
and  provided  further  that  any  appraisal  report  rendered  in  connection  with 
the  appraisal  is  reviewed  and  signed  by  the  State-certified  real  estate 
appraiser. 

(c)  Nothing  in  this  Chapter  shall  preclude  a  real  estate  broker  or 
salesman  licensed  under  Chapter  93A  of  the  General  Statutes  or  any  other 
person  who  is  not  a  State-licensed  or  State-certified  real  estate  appraiser 
from  appraising  real  estate  for  compensation,  performing  comparative  market 
analysis,  provided  such  persons  do  the  person  does  not  represent  themselves 
himself  or  herself  as  being  State-licensed  or  State-certified  as  a  real  estate 
appraisers,  appraiser. 

(d)  Nothing  in  this  Chapter  shall  abridge,  infringe  upon,  or  otherwise 
restrict  the  right  to  use  the  term  'certified  ad  valorem  tax  appraiser'  or  any 
similar  term  by  persons  certified  by  the  Department  of  Revenue  to  perform 
ad  valorem  tax  appraisals,  provided  that  such  the  term  is  not  used  in  a 
manner  that  creates  the  impression  of  certification  by  the  State  of  North 
Carolina  to  perform  real  estate  appraisals  other  than  ad  valorem  tax 
appraisals. 

(e)  Nothing  in  this  Chapter  shall  entitle  a  State-licensed  or  State-certified 
real  estate  appraiser  to  appraise  real  estate  for  ad  valorem  tax  purposes 
unless  -he  the  person  has  first  been  certified  by  the  Department  of  Revenue 
pursuant  to  G.S.  105-294. 

(f)  A  license  or  certificate  is  not  required  under  this  Chapter  for: 

(1)  Any  person,  partnership,  association,  or  corporation  that  performs 
appraisals  of  property  owned  by  that  person,  partnership, 
association,  or  corporation; 

(2)  Any  court-appointed  commissioner  who  conducts  an  appraisal 
pursuant  to  a  judicially  ordered  evaluation  of  property; 

(3)  Any  person  to  qualify  as  an  expert  witness  for  court  or 
administrative  agency  testimony,  if  otherwise  qualified; 

(4)  A  person  who  appraises  standing  timber  so  long  as  the  appraisal 
does  not  include  a  determination  of  value  ot  any  land; 

(5)  Any  person  employed  by  a  lender  in  the  performance  of  appraisals 
with  respect  to  which  federal  regulations  do  not  require  a  licensed 
or  certified  appraiser;  and 
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(6)    A  person  who  performs  ad  valoremjax  appraisals .and  is  certified 
^    hv  the  Department  of  Revenue  under  G  S.   105-294  or  G.S.  105- 

however  H  person  who  is  registered     licensed    or  certified  under  this 
S^'anAhn  performs  any  ot  the^ctivifiej^forth  ,n  subdivisions 

Sff  Sot  jS^Ej^Jg^  a"  "f  the  provls,ons  of  thls 

^^^"3.     Article  1  of  Chapter  93E  of  the  General  Statutes  is  amended 

bv  adding  a  new  section  to  read: 

•1  93E-1-3.1.    Prohibited  use  of  title:  permissible  use  of  title 

\*  it  .hall  he  unlawful  tor  any  person_tojssume^r  use  the  title  State 
iJakaiSr  State  appraiser  .  •Stoferrified  real  estate  appraiser,  or  any 
ffigag  alleviation  likely  m  rrrcite  the  .mpress.on  of  licensure 

0    ceSSon  as  a  real  es.al^j^lfe  ""less  the  PerS0"  1S  ■''""!?.£ 

rZ!?l  Appraisal  BBaHir^^rdance  with  the  provisions  or  urn 

g'Fg  bVTr  »»PL  mav  adopt  tor  the  exclusive  use  persons  certified 

g;^S   ot   this   UapteTT^Qv^    »r   othe[-    marK 

■■    y  S  nerson  certified  as  aTeal  estate  appraiser  by  an  appraisal  trade 

orjyifllitii^^ 

h  .in  in  irlrntifyinr  the  parsgri  to  the  public,  provided  that. 

n    In   S  instance   wj?ij£l!^™jES  the   name  of  'f 

^    Sr^jj^Jii^ESS^^g  and  conspicuously 

displayed  immediately  adjacent  to  ihejermiand  t-fi„Qrinn 

(2)    Th£  use  of  the  wn^t^^l^  m^o*  of  certificate 

■nl>  ^Sfi^'  not  entitle  gff^^  trn^ 
organization    to    conduct    an    appraisal  jg    "-nn.ies    a    State    license 


Chapter." 

Sec   4      GS   91E-I-4  reads  as  rewritten: 

'^iSffftS  Chapter,   unless  the  context  otherwise  requires,  the 

term:rn      'Appraisal'  or    real  estate  appraisal"  means  an  analysis,  opinion. 

0)      otSusion  as  to  the  value  of  identified  real  estate  or  specified 

interests  therein  performed  for  compensation  or  other  valuable 

0,  CAppSSf°isignmenf  means  an  engagement  ^whid^an 
aonraiser  is  employed  or  retained  to  act.  or  would  be  peiceived 
by'tnird pittesVthe  public  as  acting,  as  a  disinterested  third 
nartv  in  rendering  an  unbiased  appraisal.  . 

(3)  Craisal  Board"  or  'Board'  means  the  North  Carolina  Appraisal 
Board  established  under  G.S.  93E-1-5. 
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(4)  'Appraisal  Foundation'  or  'Foundation'  means  The  Appraisal 
Foundation  established  on  November  20,  1987,  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois. 

(5)  'Appraisal  report'  means  any  communication,  written  or  oral,  of 
an  appraisal. 

(6)  'Certificate'  means  that  document  issued  by  the  North  Carolina 
Appraisal  Board  evidencing  that  the  person  named  therein  has 
satisfied  the  requirements  for  certification  as  a  State-certified  real 
estate  appraiser  and  bearing  a  certificate  number  assigned  by  the 
Board. 

(7)  'Certificate  holder'  means  a  person  certified  by  the  Board  under 
the  provisions  of  this  Chapter. 

(7a)  'Comparative  market  analysis'  means  the  analysis  of  sales  of 
similar  recently  sold  properties  in  order  to  derive  an  indication  of 
the  probable  sales  price  of  a  particular  property  by  a  licensed  real 
estate  broker  or  salesperson  for  the  broker's  or  salesperson's 
principal. 

(8)  'License'  means  that  document  issued  by  the  North  Carolina 
Appraisal  Board  evidencing  that  the  person  named  therein  has 
satisfied  the  requirements  for  licensure  as  a  State-licensed  real 
estate  appraiser  and  bearing  a  license  number  assigned  by  the 
Board. 

(9)  'Licensee'  means  a  person  licensed  by  the  Board  under  the 
provisions  of  this  Chapter. 

(10)  'Real  estate'  or  'real  property'  means  land,  including  the  air 
above  and  ground  below  and  all  appurtenances  and  improvements 
thereto,  as  well  as  any  interest  or  right  inherent  in  the  ownership 
of  land. 

(11)  'Real  estate  appraiser'  or  'appraiser'  means  a  person  who  for  a 
fee  or  valuable  consideration  develops  and  communicates  real 
estate  appraisals  or  otherwise  gives  an  opinion  of  the  value  of  real 
estate  or  any  interest  therein. 

(12)  'Real  estate  appraising'  means  the  practice  of  developing  and 
communicating  real  estate  appraisals. 

(13)  'Residential  real  estate'  means  any  parcel  of  real  estate,  improved 
or  unimproved,  that  is  exclusively  residential  in  nature  and  that 
includes  or  is  intended  to  include  a  residential  structure 
containing  not  more  than  four  dwelling  units  and  no  other 
improvements  except  those  which  are  typical  residential 
improvements  that  support  the  residential  use  for  the  location  and 
property  type.  A  residential  unit  in  a  condominium,  town  house, 
or  cooperative  complex,  or  planned  unit  development  is 
considered  to  be  residential  real  estate. 

(14)  'State-certified  general  real  estate  appraiser'  means  a  person  who 
holds  a  current,  valid  certificate  as  a  State-certified  general  real 
estate  appraiser  issued  under  the  provisions  of  this  Chapter. 

(15)  'State-certified  residential  real  estate  appraiser'  means  a  person 
who    holds    a    current,    valid    certificate    as    a    State-certified 
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residential  real  estate  appraiser  issued  under  the  provisions  of  this 

(16)  SEicensed  residential  real  estate  appraiser'  means  a  person 
who  holds  a  current,  valid  license  as  a  State-licensed  residential 
real  estate  appraiser  issued  under  the  provisions  of  this  Chapter 

(17)  'Temporary    appraiser    licensure    or    certification      means    the 
(  ??    issuance  of  a  temporary  license  or  certificate  by  the  Board  to  a 

person  licensed  or  certified  in  another  state  who  enters  th.s  State 
for  the  purpose  of  completing  a  particular  appraisal  assignment. 

(18)  'Trainee',  'registered  trainee\_or  'trainee  real  estate  appraiser 
—    means    a    person    v^TiITlaTisfied    the    requirements    to    be 

gS^  |  a  trainee  pursuant  to  U.S.  93b- 1 -b.  but  who  has  not 
satisfied  the  experience  and  other  requirements  set  forth  in  U_.S. 
o^F-1-6  to  be  licensed  as  a  real  estate  appraiser. 

(19)  'Tniny   registration'    or   'registration   as   a  trainee     means  the 
^    document     issued     bv     the     North    Carolina    Appraisa bo  g 

evidencing    that    the    person    named    therein    has    satistieo    the 
ggjb^j  ot  registration  as  a  trainee  real  estate  appraiser  and 
"bearing  a  registration  number  assigned  by  the  Board. 
Sec   5      G  S   93E-l-5(a)  reads  as  rewritten: 
"(a)      There  Ts   created   the   North   Carolina   Appraisal   Board   for   the 
purees   seTforlh   in   this   Chapter.      The   Board  ^«^*JZ 
merobers.    The  Governor  shall  appoint  five  members  of  the  Boa.d    and  the 
General  Assembly  shall  appoint  two  members  in  accordance  with  G.S.  120- 
?2T  one  uponme  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  and  one  upon  the  recommendation  of  the  Speaker  of  the  House  of 
R^prSentatives.    PEach    member    appointed    by    the    Governor    sha.     be 
appointed     from     a     different     congressional     district.         The     appointee 
Smmended  by  the  Speaker  of  the  House  of  Representatives  and  the 
So"    es  of  the  Governor  shall  be  persons  who  have  been  engaged  , ithe 
business   of   real   estate   appraising   in    this   State   for   at    east   five   yea.s 
immediatelv  preceding  their  appointment  and  are  also  State-licensed  or  oiaic 
reified  real  State  appraisers      No  more  than  thrgg  of  the  appointees  may 

g^Stff  o?£  ^me  ^.^^^^^J^^^^ 
o.  „„„  r.ne  time  The  appo  ntee  recommended  by  the  fresiaem  riu 
Tempore of  the  Senate shall  be  a  person  not  involved  directly  or  indirectly  ,n 
the TaT  estate    real  e  tate  appraisal,  or  the  real  estate  lending  industry. 

KeYr  members  to  serve  as  chairman  of  the  Board  for  a  term  of  one  year 
The  Gov'rJor  may  remove  any  member  of  the  fo-d  appointed^  ^ 
Governor  for  misconduct,  incompetency,  or  neglec  of  duty  The  Gene. al 
Assembly  may  remove  any  member  appointed  by  it  lo.  the  : san  e ■  jeasons^ 
S  cessors  shall  be  appointed  by  the  appointing  authority  mak ,ng  he 
original  appointment.  All  vacancies  occurring  on  the  Bbar^sh a  »^"» 
for  the  unexpired  term,  by  the  appointing  authoi ,ty ndfemg  he  ong  n  I 
appointment.     Vacancies  in  appointments  made  by  the  General  Assemoiy 
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shall  be  filled  in  accordance  with  G.S.    120-122.     Initial  terms  of  office 
commence  July  1,  1994." 

Sec.  6.     G.S.  93E-1-6  reads  as  rewritten: 
"§  93E-1-6.     Qualifications  for  Slate  licensure  and  certification;  applications; 
application  fees;  examinations. 

(a)  Any  person  desiring  to  be  registered  as  a  trainee  or  to  obtain 
licensure  as  a  State-licensed  real  estate  appraiser  or  certification  as  a  Stale- 
certified  real  estate  appraiser  shall  make  written  application  to  the  Board  on 
such  the  forms  as  are  prescribed  by  the  Board  setting  forth  the  applicant's 
qualifications  for  licensure  or  certification.  Each  applicant  shall  satisfy  the 
following  qualification  requirements: 

(1)  Each  applicant  for  licensure  as  a  State-licensed  residential  real 
estate  appraiser  shall  have  demonstrated  that  -he  the  applicant 
possesses  the  knowledge  and  competence  necessary  to  perform 
appraisals  of  residential  and  other  real  estate  as  the  Board  may 
prescribe  by  having  satisfactorily  completed  within  the  five-year 
period  immediately  preceding  the  date  application  is  made,  a 
Board-approved  course  of  instruction  in  real  estate  appraisal 
principles  and  practices  consisting  of  at  least  90  hours  of 
classroom  instruction  in  subjects  determined  by  the  Board;  shall 
present  evidence  satisfactory  to  the  Board  of  at  least  2,000  hours  of 
experience  in  real  estate  appraising:  and  shall  satisfy  *ueh  the 
additional  qualifications  as  may  be  imposed  by  the  Board  by  rule, 
not  inconsistent  with  any  requirements  imposed  by  the  federal 
government:  or  shall  possess  education  or  experience  which  is 
found  by  the  Board  in  its  discretion  to  be  equivalent  to  the  above 
requirements. 

(2)  Each  applicant  for  certification  as  a  State-certified  residential  real 
estate  appraiser  shall  have  demonstrated  that  -he  the  applicant 
possesses  the  knowledge  and  competence  necessary  to  perform 
appraisals  of  residential  and  other  real  estate  as  the  Board  may 
prescribe  by  having  satisfactorily  completed,  within  the  five-year 
period  immediately  preceding  the  date  the  application  is  made,  a 
Board-approved  course  of  instruction  in  real  estate  appraisal 
principles  and  practices  consisting  of  at  least  120  hours  of 
classroom  instruction  in  subjects  determined  by  the  Board:  shall 
present  evidence  satisfactory  to  the  Board  of  at  least  2,000  hours  of 
experience  in  real  estate  appraising  within  the  five-year  period 
immediately  preceding  the  date  application  is  made,  and  over  a 
period  of  at  least  two  calendar  years:  and  shall  satisfy  such  the 
additional  qualifications  criteria  as  may  be  imposed  by  the  Board 
by  rule,  not  inconsistent  with  any  requirements  imposed  by  the 
federal  government:  or  shall  possess  education  and  experience 
which  is  found  by  the  Board  in  its  discretion  to  be  equivalent  to 
the  above  requirements. 

(3)  Each  applicant  for  certification  as  a  State-certified  general  real 
estate  appraiser  shall  have  demonstrated  that  he  the  applicant 
possesses  the  knowledge  and  competence  necessary  to  perform 
appraisals    of   all    types    of    real    estate    by    having    satisfactorily 
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completed,  within  the  five-year  period  immediately  preceding  the 
date  application  is  made,  a  Board-approved  course  of  instruction  in 
general  real  estate  appraisal  practices  consisting  of  at  least  180 
hours  of  classroom  instruction  in  subjects  determined  by  the 
Board-  shall  present  evidence  satisfactory  to  the  Board  of  at  least 
2  000  hours  of  experience  in  real  estate  appraising  within  the  tive- 
year  period  immediately  preceding  the  date  application  is  made 
and  over  a  period  of  at  least  two  calendar  years,  fifty  percent 
(50%)  of  which  must  be  in  appraising  nonresidential  real  estate, 
and  shall  satisfy  smk  the  additional  qualifications  criteria  as  may 
be  imposed  by  the  Board  by  rule,  not  inconsistent  with  any 
requirements  imposed  by  the  federal  government;  or  the  applicant 
shall  possess  education  or  experience  which  is  found  by  the  Board 
to  be  equivalent  to  the  above  requirements.  '"-I 

(4)    Each  applicant  for  registration  as  a  trainee  must  demonstrate  to  the 
—    CT  tta  thi  applicant  possesses  the  knowledge  and  competence 
gg^Tn  pJLn  an  appraisal   of  residential  and  other  real 
estate   as  prescribed  by  the  Board,  by:  . 

7     Having   satisfactorily   c^pTiteH   within   the   five-year   period 

-  ^mediately  preceding  the  date  application  is  made,  a  course 
Jppr~^  h,,  thl  BnarfLotinstruction  in  real  estate  appraisa 
;Kgs  Ind  practice*  listing  of  at  leas. =  ^/^ 
dassroom   instruction   in   subjects  determined  by  the  Board, 

b      Stisfving  any  additional  qualifications  the  Board  impose^ 

-  rule,  not  inconsistenTwiih  any  requirements  imposed  by  the 
federal  government:  . 

or  shall  I™*-.*  ^u^ion  or  gSEgngngfe  that  the  Board,  in  its 
°LrP?innP  determines  to  be  equrvalentjojhe  requirements  set 
forth  in  sub-subdivisions  a.  and  b.  of  this  subdivision. 
Provided.-however,  that  any  1^0^^  the i  ettecttv  c ate  of  1 
Chapter  have  a  State  license  or  certificate  to  engage  in  bus  mess  as  a  real 
esaTappraiser  issued  by  the  predecessor  of  the  Board,  s  a.  be  entit e  o 
and  shall  receive  the  same  sw*  license  or  certificate  from  the  Board  as  mey 
a?e  then   holding  without  further  education,   experience,   examination,   oi 

^^application  ^ ^istration  as  alrainee  or  for  State  licensure  or 
certification  as  a  real  estate  appraiser  shall  be  accompanied  by  a  fee  of  one 
hundred  fifty  dollars  ($150.00),  plus  sw*  anj  additional  fce«J«y  » 
necessary  Jdefray  the  cost  of  any  competency  examination  administered  by 

3  '(crLTpSonwho  files  with  the  Board  an  application  for  State  licensure 
JUSSl   a   real   estate   appraiser   sha.l   be   required   to   pass   a 
examination  to  demonstrate  to  .lieJ2erson_s  competency    The tar shal 

^paramount  interest  of  fjfe^feM  ^e 
ZBS-JL  Srand  me^pSusltherwise  qualified,  then  the 
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Board  shall  issue  to  the  applicant  a  license  or  certificate  authorizing  the 
applicant  to  act  as  a  State-licensed  real  estate  appraiser  or  a  State-certified 
real  estate  appraiser  in  this  State.  If.  based  upon  the  results  of  the 
investigation,  the  moral  character  of  the  applicant  is  in  question,  action  on 
the  application  will  be  deferred  pending  a  hearing  before  the  Board. 

(d)  Any  person  who  files  with  the  Board  an  application  for  registration  as 
a  trainee  real  estate  appraiser  shall  be  required  to  pass  an  examination  to 
demonstrate  the  person's  competence.  The  Board  shall  also  make  an 
investigation  as  it  deems  necessary  into  the  background  of  the  applicant  to 
determine  the  applicant's  qualifications  with  due  regard  to  the  paramount 
interest  of  the  public  as  to  the  applicant's  honesty,  truthfulness,  and 
integrity.  If  the  results  of  the  investigation  shall  be  satisfactory  to  the  Board 
and  the  applicant  is  otherwise  qualified,  then  the  Board  shall  issue  to  the 
applicant  a  registration  authorizing  the  applicant  to  act  as  a  registered  trainee 
real  estate  appraiser  in  this  State.  If.  based  upon  the  lesults  of  the 
investigation,  the  moral  character  of  the  applicant  is  in  question,  action  on 
the  application  will  be  deferred  pending  a  hearing  before  the  Board." 

Sec.  7.     G.S.  93E-1-7  reads  as  rewritten: 
•'.§  93E-1-7.       Liemw  Registration ,   license  and  certificate  renewal:  renewal 
fees:  continuing  education:  reinstatement:  replacement  licenses  and  certificates; 
licensure  and  certification  liistoiy. 

(a)  Licenses  Trainee  registrations,  licenses,  and  certificates  issued  under 
this  Chapter  shall  expire  on  the  30th  day  of  June  of  every  year  and  shall 
become  invalid  after  that  date  unless  renewed  prior  to  the  expiration  date  by 
filing  an  application  with  and  paying  to  the  Executive  Director  of  the  Board 
the  fee  of  two  hundred  dollars  ($200.00).  As  a  prerequisite  to  the  renewal 
of  a  trainee  registration  or  a  real  estate  appraiser  license  or  certificate,  the 
licensee  trainee  registration  holder,  the  licensee,  or  the  certificate  holder 
must  satisfy  any  continuing  education  requirements  which  that  may  be 
prescribed  by  the  Board  under  G.S,  93E-l-7(b);  subsection  (b)  of  this 
section;  provided,  however,  that  members  of  the  General  Assembly  are 
exempt  from  this  requirement  during  their  term  of  office.  The  Board  may 
adopt  rules  establishing  a  system  of  license  trainee  registration,  license,  and 
certificate  renewal  in  which  licenses  trainee  registrations,  licenses,  and 
certificates  expire  annually  with  varying  expiration  dates. 

(b)  The  Board  may  by  rule  require,  as  a  prerequisite  to  license  trainee 
registration,  license,  or  certificate  renewal,  the  completion  of  Board- 
approved  education  courses  in  subject  matters  determined  by  the  Board,  or 
courses  determined  by  the  Board  to  be  equivalent  to  such  the  instruction, 
not  inconsistent  with  any  requirements  of  federal  authorities. 

(c)  All  licenses  trainee  registrations,  licenses,  and  certificates  reinstated 
after  the  expiration  dates  shall  be  subject  to  a  late  filing  fee  of  five  dollars 
($5.00)  per  month  for  each  month  or  part  thereof  that  such  license  the 
trainee  registration,  license,  or  certificate  is  lapsed,  not  to  exceed  sixty 
dollars  ($60.00).  -Such  The  late  filing  fee  shall  be  in  addition  to  the 
required  renewal  fee.  In  the  event  a  licensee  trainee,  licensee,  or  certificate 
holder  fails  to  reinstate  his  license  the  trainee  registration,  license,  or 
certificate  within  12  months  after  the  expiration  date  thereof,  the  Board  may, 
in  its  discretion,  consider  such  the  person  as  not  having  been  previously 
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licentH  registered,  licensed,  or  certified,  and  thereby  subject  to  the 
"ceiur  Tr  thic  rhsmter~relating  to  the  issuance  of  an  original  -Ueeose 
provisions  of  this  Chapter  reiaxmg  ro  uc  examination 

■^'■y'  "t^aJSm  aJSSS'  to  reinstate  ^«^  trainee 
requirements   set   to th    here n ^Jj  for  12  or  more  months  shall  be 

(?     T  for  S  trainee  registration  or  for  State  licensure  or  certification 

real   eslale  appraisers   licensed  or  certified   by  Hie   Board   and  a      I 
Saining  »  "complete    statement   »V"C°™  Sswe  a^d    e  cinca  o„  S 

applnon  for  and  renewing  appra*=r  toascs  ^  „«  £5fSd     rfta m 
may  colled  from  applicants  and  holders  •'"J^SJ  ™  ,he  federal 

twenty    dollars    ($20.00)    to    cover    the    administrative 

therewith." 

Sec   9      G  S.  93E-1 -12  read  as  rewritten. 
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an  appropriate  -license  registration,  license,  or  certificate,  or  any  person  who 
holds  himself  or  herself  out  to  be  registered  as  a  trainee  or  licensed  or 
certified  as  a  real  estate  appraiser  when  -he  the  person  holds  no  such  license 
registration,  license,  or  certificate.  If  the  Board  finds  probable  cause  to 
believe  that  a  person  registered  as  a  trainee  or  licensed  or  certified  as  a  real 
estate  appraiser  under  this  Chapter  has  violated  any  of  the  provisions  of  this 
Chapter,  the  Board  may  hold  a  hearing  on  the  allegations  of  misconduct. 

The  Board  may  suspend  or  revoke  the  license  registration,  license,  or 
certificate  granted  to  any  person  under  the  provisions  of  this  Chapter  or 
reprimand  any  licensee  registered  trainee,  licensee,  or  certificate  holder  if, 
following  a  hearing,  the  Board  finds  the  licensee  registered  trainee,  licensee, 
or  certificate  holder  to  have: 

(1)  Procured  licensure  registration,  licensure,  or  certification 
pursuant  to  this  Chapter  by  making  a  false  or  fraudulent 
representation : 

(2)  Made  any  willful  or  negligent  misrepresentation  or  any  willful 
or  negligent  omission  of  material  fact; 

(3)  Accepted  an  appraisal  assignment  when  the  employment  is 
contingent  upon  the  appraiser  reporting  a  predetermined  result, 
analysis,  or  opinion,  or  when  the  fee  to  be  paid  for  the 
performance  of  the  appraisal  assignment  is  contingent  upon  the 
opinion,  conclusion,  or  valuation  reached  or  upon  consequences 
resulting  from  the  appraisal  assignment; 

(4)  Acted  or  held  himself  or  herself  out  as  a  registered  trainee  or  a 
State-licensed  or  State-certified  real  estate  appraiser  when  not  so 
licensed  registered,  licensed,  or  certified; 

(5)  Failed  as  a  State-licensed  or  State-certified  real  estate  appraiser 
to  actively  and  personally  supervise  any  person  not  licensed  or 
certified  under  this  Chapter  who  assists  the  State-licensed  or 
State-certified  real  estate  appraiser  in  performing  real  estate 
appraisals; 

(6)  Failed  to  make  available  to  the  Board  for  its  inspection  without 
prior  notice,  originals  or  true  copies  of  all  written  contracts 
engaging  -his  the  person's  services  to  appraise  real  property,  and 
all  reports  and  supporting  data  assembled  and  formulated  by  the 
appraiser  in  preparing  the  reports: 

(7)  Paid  a  fee  or  valuable  consideration  to  any  person  for  acts  or 
services  performed  in  violation  of  this  Chapter; 

(8)  Acted  as  a  real  estate  appraiser  in  such  an  unworthy  or 
incompetent  manner  as  to  endanger  the  interest  of  the  public; 

(9)  Violated  any  of  the  standards  of  practice  for  real  estate 
appraisers  or  any  other  rule  promulgated  by  the  Board; 

(10)  Performed  any  other  act  which  constitutes  improper,  fraudulent, 
or  other  dishonest  conduct:  or 

(1 1)  Violated  any  of  the  provisions  of  this  Chapter. 

The  Executive  Director  of  the  Board  shall  transmit  a  certified  copy  of  all 
final  orders  of  the  Board  suspending  or  revoking  licenses  or  certificates 
issued  under  this  Chapter  to  the  clerk  of  superior  court  of  the  county  in 
which  the  licensee  or  certificate  holder  maintains  -his  the  person's  principal 
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place  of  business.     The  clerk  shall  enter  these  orders  upon  the  judgment 
docket  of  the  county.  ,  . 

(M  Following  a  hearing,  the  Appraisal  Board  may  also  suspend  or  revoke 
any  lieeftse  registration,  license,  or  certificate  issued  under  the  provisions  of 
this   Chapter   or   reprimand   any  -licensee   registered   trainee,    licensee,   or 

certificate  holder  when:  i^w.,  hoc 

(1)  The  licensee  registered  trainee,  licensee,  or  certificate  holder  has 
been  convicted  of  or  has  entered  a  plea  of  guilty  or  no  contest 
upon  which  final  judgment  is  entered  by  a  court  of  competent 
jurisdiction  in  this  Slate,  or  any  other  state,  to  an  offense  which, 
in  the  discretion  of  the  Board,  would  reasonably  atfect  the 
performance  of  the  licensee  registered  trainee,  licensee,  or 
certificate  holder  in  the  real  estate  appraisal  business; 

(2)  A  final  civil  judgment  has  been  entered  against  the  licensee 
registered  trainee,  licensee,  or  certificate  holder  on  grounds  of 
fraud,  misrepresentation,  or  deceit  in  the  making  of  any  appraisal 
of  real  estate;  or 

(3)  The  licensee  registered  trainee,  licensee,  or  certificate  holder  has 
violated  any  of  the  provisions  ot  G.S.  93E-l-13(a)  when  appraising 
his  own  property. 

(c)  When  a  person  registered  as  a  trainee  or  licensed  or  certified  as_a 
real  estate  appraiser  under  this  Chapter  is  accused  of  any  act.  omission,  or 
misconduct  which  would  subject  to  the  person  to  disciplinary  action,  the 
SL  registered  trainee,  licensee,  or  certificate  holder,  with  the  consent 
and  approval  of  the  Board,  may  surrender  his  license  or  her  registration 
license;  or  certificate  and  all  the  rights  and  privileges  pertaining  to  it  for  a 
pe7Iod~of  time  established  by  the  Board.  A  person  who  surrenders  his 
JSor  her  registration,  license,  or  certificate  shall  no.  thereafter  be 
eligible  for  or  submit  any  application  for  licensure  registration  'censugor 
certification  as  a  real  estate  appraiser  during  the  period  that  the  license 
registration,  license,  or  certificate  is  surrendered. 

(d)  The  Board  shall  have  the  power  to  issue  subpoenas  requiring  the 
attendance  of  persons  and  the  production  of  papers  and  records  before  the 
Board  in  any  hearing,  investigation,  inquiry,  or  other  proceeding  conducted 
by  it.  Upon  the  production  of  any  papers,  records,  or  documents  the  Board 
shall  have  the  power  to  authorize  true  copies  thereof  to  be  substituted  in  the 
permanent  record  of  the  matter  in  which  such  th_e  books,  records,  or 
documents  shall  have  been  introduced  in  evidence." 
Sec.  10.  G.S.  93E-1  -13(a)  reads  as  rewritten: 
"(a)  Any  person  who  acts  as.  or  holds  himself  or  herself  out  to  be.  a 
registered  trainee  or  a  State-licensed  or  State-certified  real  estate  appraiser 
without  first  obtammg  a  license  registration,  license  or  certificate  as 
pSed  in  this  ChapTer,  or  who  willfully  performs  the  acts  specified  in 
G.S.  93E-l-12(a)(l)  through  (10).  shall  be  guilty  of  a  Class  l 
misdemeanor." 

Sec.  11.  G.S.  93E-1-14  reads  as  rewritten: 
"S93E-I-14.    Referral  of  cases  bv  courts. 

Whenever  any  iianwe  registered  trainee,  licensee,  or  certificate  holder  is 
adjudged   by  a  civil   or  criminal   court  to   have   injured  or  damaged  any 

1390 


Session  Laws  -  1995  CHAPTER  483 

person,  partnership,  association,  or  corporation  through  gross  negligence, 
incompetency,  fraud,  dishonesty,  or  other  civil  or  criminal  misconduct,  *uch 
the  court  mav.  as  part  of  its  judgment  or  decree,  order  a  written  copy  of  the 
transcript  of  the  record  in  said  case  to  be  forwarded  by  the  clerk  of  court  to 
the  Board  with  a  recommendation  that  the  license  registration,  license,  or 
certificate  of  the  licensee  registered  trainee,  licensee,  or  certificate  holder  be 
revoked  or  otherwise  subject  to  disciplinary  action." 

Sec.  12.  G.S.  93E-I-2  is  repealed. 

Sec.  13.  This  act  becomes  effective  October  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

H.B.  594  CHAPTER  483 

AN  ACT  TO  PROHIBIT  DISCRIMINATION  IN  HEALTH  AND 
ACCIDENT  INSURANCE  AGAINST  COVERAGE  FOR  PROCEDURES 
INVOLVING  CERTAIN  BONES  OR  JOINTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  58  of  the  General  Statutes  is  amended  by  adding 
the  following  new  section  to  read: 

"§    58-3-1 21.    Discrimination   against  coverage   of  certain   bones  and  joints 
prohibited. 

(a)  Discrimination  against  coverage  of  procedures  involving  bones  or 
joints  of  the  jaw,  face,  or  head  is  prohibited  in  any  health  benefit  plan. 
Whenever  a  health  benefit  plan  provides  coverage  on  a  group  or  individual 
basis  for  diagnostic,  therapeutic,  or  surgical  procedures  involving  bones  or 
joints  of  the  human  skeletal  structure,  that  plan  may  not  exclude  or  deny  the 
same  coverage  for  procedures  involving  any  bone  or  joint  of  the  jaw,  face, 
or  head,  so  long  as  the  procedure  is  medically  necessary  to  treat  a  condition 
which  prevents  normal  functioning  of  the  particular  bone  or  joint  involved 
and  the  condition  is  caused  by  congenital  deformity,  disease,  or  traumatic 
injury.  The  coverage  required  by  this  section  involving  bones  or  joints  of 
the  jaw,  face,  or  head  shall  be  subject  to  the  same  conditions  and  limitations 
as  are  applicable  to  coverage  of  procedures  involving  other  bones  and  joints 
of  the  human  skeletal  structure. 

(b)  For  purposes  of  this  section,  in  providing  coverage  for  the  treatment 
of  conditions  of  the  jaw  (temporomandibular  joint),  authorized  therapeutic 
procedures  shall  include  splinting  and  use  of  intraoral  prosthetic  appliances 
to  reposition  the  bones.  Payment  for  these  therapeutic  procedures,  and  for 
procedures  involved  in  any  other  nonsurgical  treatment  of 
temporomandibular  joint  dysfunction,  may  be  subjected  to  a  reasonable 
lifetime  maximum  dollar  amount.  Nothing  in  this  subsection  shall  require  a 
health  benefit  plan  to  cover  orthodontic  brans,  crowns,  bridges,  dentures, 
treatment  for  periodontal  disease,  dental  root  form  implants,  or  root  canals. 

(c)  For  purposes  of  this  section,  'health  benefit  plan'  means  accident  and 
health  insurance  policies  or  certificates;  nonprofit  hospital  or  medical  service 
corporation  contracts:  health,  hospital,  or  medical  service  corporation  plan 
contracts;    health    maintenance    (HMO)    subscriber    contracts;    and    plans 
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provided  by  a  MEWA  or  plans  provided  by  other  benefit  arrangements,  to 
the  extent  permitted  by  ERISA." 

Sec.  2.     This  act  becomes  effective  January  I,  1996.  and  applies  to  all 

health  benefit  plans  that  are  delivered,  issued  for  delivery,  or  renewed  on 
and  after  that  date.  For  purposes  of  this  act.  renewal  is  presumed  to  occur 
on  each  anniversary  of  the  date  when  coverage  was  first  effective  on  the 
person  or  persons  covered  by  the  plan.  - 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

H.B.  836  CHAPTER  484 

AN  ACT  TO  EXPEDITE  THE  ENVIRONMENTAL  PERMITTING 
PROCESS  BY  ALLOWING  THE  OPTION  OF  SUBMITTING  PERMIT 
APPLICATIONS  CERTIFIED  BY  A  PROFESSIONAL  ENGINEER 
AND  ALLOWING  THESE  APPLICATIONS  TO  BE  EXPEDITIOUSLY 
PROCESSED  BY  PROVIDING  EARLY  PUBLIC  NOTICE,  PUBLIC 
HEARING  AND  TECHNICAL  REVIEW.  AND  TO  INCREASE  THE 
MAXIMUM  AMOUNT  OF  THE  FEE  THAT  THE  ENVIRONMENTAL 
MANAGEMENT  COMMISSION  MAY  ASSESS  FOR  PROCESSING 
AN  APPLICATION  FOR  A  PERMIT  UNDER  THE  WATER  AND  AIR 
QUALITY  PROGRAMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  General  Assembly  finds  that  the  increasing 
complexity  of  environmental  laws  and  rules  have  made  the  environmental 
permitting  process  increasingly  lengthy  and  that  there  are  instances  where  it 
would  be  appropriate  and  beneficial  to  allow  an  applicant  for  an 
environmental  permit  the  option  of  submitting  an  application  that  meets 
certain  additional  standards  and  to  ensure  that  these  applications  will  be 
expeditiously  processed  by  providing  early  public  notice,  public  hearing,  and 
technical  review  within  the  Department  of  Environment,  Health,  and  Natural 

Sec.  2.  G.S.  143-215.108  is  amended  by  adding  two  new  subsections 
to  rcid ' 

»(h)'  Expedited  Review  of  Applications  Certified  by  a  Professional 
Engineer--  The  Commission  shall  adopt  rules  governing  the  submittal  of 
permit  applications  certified  by  a  professional  engineer,  including  draft 
permits.  thaTc^  be  sent  to  public  notice  and  hearing  upon  receipt  and 
subjected  to  technical  review  by  personnel  within  the  Department.  These 
rules  shall  specify,  at  a  minimum,  any  forms  to  be  used;  a  checklist  tor 
applicants  that  lists  all  items  of  information  required  to  prepare  a  complete 
permit  application;  the  form  of  the  certification  required  on  the  application 
bv  a  professional  engineer;  and  the  information  that  must  be  included  in  the 
draft  permit.  The  Department  shall  process  an  application  that  is  certified 
by  a  professional  engineer  as  provided  in  subdivisions  (1)  through  (7)  ot  this 

subsection.  .  _      . 

nTTnitiation  of  Review.    Upon  receipt  of  an  application  certified  by  a 

—    professional  engineer  in  accordance  with  this  subsection  and  the 
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rules  adopted  pursuant  to  this  subsection,  the  Department  shall 
determine  whether  the  application  is  complete  as  provided  in 
subdivision  (2)  of  this  subsection.  Within  30  days  after  the  date 
on  which  an  application  is  determined  to  be  complete,  the 
Department  shall: 
jt      Publish  any  required  notices,  using  the  draft  permit  included 

with  the  application; 
b.      Schedule  any   required   public   meetings  or   hearings  on   the 

application  and  permit:  and 
c^      Initiate  any  and  all  technical   review  of  the  application  in  a 

manner    to    ensure    substantial    completion    of   the    technical 

review  by  the  time  of  any  public  hearing  on  the  application. 

or  if  there  is  no  hearing,  by  the  close  of  the  notice  period. 

(2)  Completeness  Review.  Within  10  working  days  of  receipt  of  the 
permit  application  certified  by  a  professional  engineer  under  this 
subsection,  the  Department  shall  determine  whether  the  application 
is  complete  for  purposes  of  this  subsection.  The  Department  shall 
determine  whether  the  permit  application  certified  by  a  professional 
engineer  is  complete  by  comparing  the  information  provided  in  the 
application  with  the  checklist  contained  in  the  rules  adopted  by  the 
Commission  pursuant  to  this  subsection. 

a^  If  the  application  is  not  complete,  the  Department  shall 
promptly  notify  the  applicant  in  writing  of  all  deficiencies  of 
the  application,  specifying  the  items  that  need  to  be  included, 
modified,  or  supplemented  in  order  to  make  the  application 
complete,  and  the  10-day  time  period  is  suspended  after  this 
request  for  further  information.  If  the  applicant  submits  the 
requested  information  within  the  time  specified,  the  10-day 
time  period  shall  begin  again  on  the  day  the  additional 
information  was  submitted.  If  the  additional  information  is 
not  submitted  within  the  time  periods  specified,  the 
Department  shall  return  the  application  to  the  applicant,  and 
the  applicant  may  treat  the  return  of  the  application  as  a 
denial  of  the  application  or  may  resubmit  the  application  at  a 
later  time. 

b.  If  the  Department  fails  to  notify  the  applicant  that  an 
application  is  not  complete  within  the  time  period  set  forth  in 
this  subsection,  the  application  shall  be  deemed  to  be 
complete. 

(3)  Time  for  Permit  Decision.  For  any  application  found  to  be 
complete  under  subdivision  (2)  of  this  subsection,  the  Department 
shall  issue  a  permit  decision  within  30  days  of  the  last  day  of  any 
public  hearing  on  the  application,  or  if  there  is  no  hearing,  within 
30  days  of  the  close  of  the  notice  period. 

(4)  Rights  if  Permit  Decision  Not  Made  in  Timely  Fashion.  If  the 
Department  fails  to  issue  a  permit  decision  within  the  time  periods 
specified  in  subdivision  (3)  of  this  subsection,  the  applicant  may 
take  any  of  the  following  actions: 
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(5) 


(6) 


a.      Take  no  action,  thereby  consentinp  to  the  continued  review  of 

the  application;  or  .  . 

b  Tr-p""-  JEtjnjs  a  denial  of  the  application  and  appeal  the 
-     IS.    under   Article    3    of   Chapter    150B   of  the   General 

rn...r7^r;,,  Review  At  anv  time  after  the  permit  application 
SeTO  ■  pr»fr«ional  engineer  g  been  determined  to  be 
?"gL  nnH^nhdi^ion  (2)  of  this  .nh.ect.on.  the  gEg 

^^■^r-^^Hc^nV  hearings  or  gfglg^  °"  <hC 
mnlimtinn    Upon  a  ^termination  of  one  ot  the  following. 
gEllg!jdJ^  is  not  in  «..h,tnnt,al  compliance  with 

—      the  applicable  rules;  or  . 

h      The"  l.npiiranrfaiIed!o~pav  all  permit  application  fees. 
r.d.l  Wi.      IMItH      M^-T^rtme'nttermmates-rev.ewof 

applirant  mav  take  any  of  the  following  actions; 

a       Revise  and  resubmit  the  application^; 

T7      ffllt  thP  nrtinn  as  a  denial  of  the  application  and  appeal  the 

Statutes. 


covered  by  this  subsection: 

covereo    v^ ^^  application  is  complete, 

f8    R^SildditioTJaljnfoFmfe  to  dgtemung  completeness 

technical  review  of  the  application: 
r^    mmnlctinr.  nl1  techmraTreyjew  ot  the  permit  application; 
|   arfflid ^completi^^M^.i.  mee^nes  anThear,^  required 

(6)  |»ll£i^^^ 

(7)  ?|g§£rlt^^ 

Sec  f    Ttte-rnakiag   proceedings   for   the   rules   to  be   adopted 

;3>S     141  215  108(h)  and  G.S    143-215.108(1).  as  enacted  by 

SStalrf  *SV- UshLtbe  initiated  as  soon  as  possible  after  the  elfective 
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date  of  this  act  with  the  goal  of  making  the    permanent  rules  effective  no 

later  than  18  months  after  the  ratification  of  this  act. 

Sec.  4.     In  order  to  evaluate  the  progress  towards  implementation  of 

this  act,  including  adoption  of  the  rules  required  in  Sections  2  of  this  act. 

the  Department  shall  submit  a  report  by  1  April  1996  to  the  Environmental 

Review  Commission  for  consideration  and  any  recommendations  for  further 

legislation   to   be   considered   by   the    1996   Regular   Session  of  the    1995 

General  Assembly. 

Sec.  5.  G.S.  143-215. 3(a)(lb)  reads  as  rewritten: 
"(lb)  The  fee  to  be  charged  pursuant  to  G.S.  143-215. 3(a)(la)  for 
processing  «f  an  application  for  a  permit  under  G.S.  143-215.1 
of  Article  21  and  G.S.  H3  215,108  and  G,S,  143215, 109  of 
Article  21 B  of  this  Chapter  may  not  exceed  four  hundred  dollars 
($400.00).  The  fee  to  be  charged  pursuant  to  G.S. 
!43-215.3(a)(la)  for  processing  an  application  for  a  permit 
under  G.S.  143-215.108  and  G.S.  143-215.109  of  Article  2IB 
of  this  Chapter  may  not  exceed  five  hundred  dollars  ($500. OPT 
The  fee  to  be  charged  pursuant  to  G.S.  143-215. 3(a)(la)  for 
processing  a  registration  under  Part  2A  of  this  Article  or  Article 
38  of  this  Chapter  may  not  exceed  fifty  dollars  ($50.00)  for  any 
single  registration.  An  additional  fee  of  twenty  percent  (20%)  of 
the  registration  processing  fee  may  be  assessed  for  a  late 
registration  under  Article  38  of  this  Chapter.  The  fee  for 
administering  and  compliance  tnonikxing  under  G.S.  143-215.1 
of  Article  21  and  G.S.  143-215.108  and  G.S.  143-215.109  of 
Article  2 IB  shall  be  charged  on  an  annual  basis  for  each  year  of 
the  permit  term  and  may  not  exceed  one  thousand  five  hundred 
dollars  ($1,500)  per  year.  Fees  for  processing  all  permits 
under  Article  21 A  and  all  other  sections  of  Articles  21  and  21B 
shall  not  exceed  one  hundred  dollars  ($100.00)  for  any  single 
permit.  Notwithstanding  any  other  provision  of  this  subdivision, 
the  total  payment  for  fees  required  for  all  permits  under  this 
subsection  for  any  single  facility  shall  not  exceed  seven  thousand 
five  hundred  dollars  ($7,500)  per  year,  which  amount  shall 
include  all  application  fees  and  fees  for  administration  and 
compliance  monitoring.  A  single  facility  is  defined  to  be  any 
contiguous  area  under  one  ownership  and  in  which  permitted 
activities  occur.  For  all  permits  issued  under  these  Articles 
where  a  fee  schedule  is  not  specified  in  the  statutes,  the 
Commission,  or  other  commission  specified  by  statute  shall 
adopt  a  fee  schedule  in  a  rule  following  the  procedures 
established  by  the  Administrative  Procedure  Act.  Such  fee  Fee 
schedules  shall  be  established  to  reflect  the  size  of  the  emission 
or  discharge,  the  potential  impact  on  the  environment,  the  staff 
costs  involved,  relative  costs  of  the  issuance  of  new  permits  and 
the  reissuance  of  existing  permits,  and  shall  include  adequate 
safeguards  to  prevent  unusual  fee  assessments  which  would 
result  in  serious  economic  burden  on  an  individual  applicant.  A 
system    shall    be    considered    to    allow    consolidated    annual 
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payments  for  persons  with  multiple  permits.  In  ts  rota*M 
to  establish  tee  schedules,  the  Commission  is  also  directed  to 
cons  der  a"  me,hod  of  rewarding  facilities  which  achieve  W 
coSfance  with  administrative  and  self-mon.tor.ng  reporting 
requirements,  and  to  consider,  in  those  cases  where  the  coo 
renewal  or  amendment  of  a  permit  is  less  than  for  the  o.igmal 
permit,  a  lower  fee  for  sueh  the  renewal  or  amendment 

date'ln  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

H.B.  952  CHAPTER  485 

AN     ACT     TO     ESTABLISH     THE     NORTH     CAROLINA     BRIDGE 
AUTHORITY. 

Th'  SSlT-S^SSS— S^  is  a„,e„ded  b,  adding 
anewArfide.oread:  „ART1CLE  6F. 

"North  Carolina  Bridge  Authority. 

"^    m    The  hirh  ™gt  "f  instructing  long  bridges:  i„  „*«!,> 

ffi     The  n£ri   tor  ^^^^^^^^^^^^^5 

S^TroVu^^ 
the  United  States. 

-„..H  tn  offset  the^sls^Tbuilding.  maintaining,  o,  ope. a 


(3) 


yaj      iii^i^   'j   *--~" —     — _ — t — l 
'North  Carolina  Bridge  Authority 


1396 


Session  Laws  -  1 995  CHAPTER  485 

agency,  and  the  exercise  by  the  Authority  of  the  powers  conferred  by  this 
Article  in  the  construction,  operation,  and  maintenance  of  the  bridge  project 
shall  be  deemed  and  held  to  be  the  performance  of  an  essential  governmental 
function. 

(b)  The  North  Carolina  Bridge  Authority  shall  consist  of  eight  members: 

(1)  The  Secretary  of  Transportation. 

(2)  Three  members  shall  be  appointed  by  the  Governor,  one  for  a 
term  expiring  on  July  1.  1996.  one  for  a  term  expiring  on  July  1. 
1997.  and  one  for  a  term  expiring  on  July  1,  1998.  Each 
subsequent  appointment  shall  be  for  a  term  of  four  years. 

(3)  Four  members  shall  be  appointed  by  the  General  Assembly,  two 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  and  two  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives,  in  accordance  with  G.S.  120-121. 

a.  The  President  Pro  Tempore  of  the  Senate  shall  recommend 
—      the  appointment  of  two  members,  one  of  whom  shall  serve  a 

term  expiring  June  30.  1997,  and  one  of  whom  shall  serve  a 
term  expiring  June  30.  1999.  Each  subsequent  regular 
appointment  shall  be  for  a  term  of  four  years. 

b.  The  Speaker  of  the  House  shall  recommend  the  appointment 
of  two  members,  one  of  whom  shall  serve  a  term  expiring 
June  30,  1997.  and  one  of  whom  shall  serve  a  term  expiring 
June  30,  1999.  Each  subsequent  regular  appointment  shall 
be  for  a  term  of  four  years. 

(c)  The  successor  of  each  of  the  appointed  members  shall  be  appointed 
for  a  term  of  four  years,  but  any  person  appointed  to  fill  a  vacancy  shall  be 
appointed  to  serve  only  for  the  unexpiied  term,  and  a  member  of  the 
Authority  shall  be  eligible  for  reappointment.  Each  appointed  member  of 
the  Authority  may  be  removed  by  the  appointing  authority  for  misfeasance, 
malfeasance,  or  willful  neglect  of  duty.  Each  appointed  member  of  the 
Authority  before  entering  upon  the  member's  duties  shall  take  an  oath  to 
administer  the  duties  of  the  office  faithfully  and  impartially,  and  a  record  of 
each  oath  shall  be  filed  in  the  Office  of  the  Secretary  of  State. 

(d)  At  its  first  meeting  after  July  1,  1995.  and  every  two  years  thereafter, 
the  Authority  shall  elect  from  its  appointed  membership  a  chair  and  a  vice- 
chair.  The  Authority  shall  also  elect  a  secretary  who  need  not  be  a  member 
of  the  Authority.  The  secretary  shall  serve  as  an  officer  at  the  pleasure  of 
the  Authority.  Five  members  of  the  Authority  shall  constitute  a  quorum, 
and  the  affirmative  vote  of  five  members  shall  be  necessary  for  any  action 
taken  by  the  Authority.  No  vacancy  in  the  membership  of  the  Authority 
shall  impair  the  right  of  a  quorum  to  exercise  all  the  rights  and  perform  all 
the  duties  of  the  Authority. 

(e)  The  appointed  members  of  the  Authority  shall  receive  no  salary  for 
their  services  hut  shall  be  entitled  to  receive  per  diem  and  allowances  in 
accordance  with  the  provisions  ot  G.S.  138-5. 

(f)  The  Authority  shall  be  located  within  the  Department  of 
Transportation  for  administrative  purposes  but  shall  exercise  all  of  its  powers 
independently  of  the  Department  of  Transportation. 
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(g)  The  Authority  shall  adopt  bylaws  with  respect  to  the  calling  of 
meetings,  quorums,  voting  procedures,  the  keeping  of  records,  and  other 
organizational  and  administrative  matters  as  the  Authority  may  determine. 

(h)  Upon  completion  of  any  bridge  constructed  pursuant  to  this  Article, 
the  Authority  shall  appoint  an  executive  director,  whose  salary  shall  be  fixed 
by  the  Authority,  to  serve  at  its  pleasure.  Prior  to  appointing  an  Executive 
Director,  the  Authority  shall  confer  with  the  Governor  regarding  the 
proposed  salary  to  be  paid  to  the  Executive  Director.  The  Executive 
Director  shall  be  responsible  for  the  daily  administration  of  bridges 
constructed,  maintained,  or  operated  pursuant  to  this  Article. 
"  §  136-89.162.    Powers  of  the  Authority. 

(a)  The  Authority  shall  have  all  of  the  powers  necessary  to  execute  the 
provisions  of  this  Article  which  shall  include  at  least  the  following  powers: 

(1)  The  powers  of  a  corporate  body,  including  the  power  to  sue  and 
be  sued,  to  make  contracts,  to  adopt  and  use  a  common  seal,  and 
to  alter  the  adopted  seal  as  needed. 

(2)  To  establish,  purchase,  construct,  operate,  and  regulate  bridges 
and  to  own,  lease,  sell,  or  manage  real  or  personal  property. 

(3)  To  charge  and  collect  tolls  and  fees  for  the  use  of  the  bridges,  for 
services  rendered  in  the  operation  of  the  bridges,  or  to  offset  the 
costs  of  building  the  bridges.  A  toll  shall  not  exceed  ten  dollars 
($10.00)  and  an  annual  fee  for  a  single  vehicle  to  use  the  bridge 
during  a  year  shall  not  exceed  five  hundred  dollars  ($500.00). 
The  Authority  shall  report  its  schedule  of  tolls  and  fees  to  the 
Joint  Legislative  Transportation  Oversight  Committee. 

(4)  To  rent,  lease,  purchase,  acquire,  own,  encumber,  or  dispose  of 
real  or  personal  property. 

(5)  To  establish,  construct,  purchase,  maintain,  equip,  and  operate 
any  structure  or  facilities  associated  with  a  bridge. 

(6)  To  pay  all  necessary  costs  and  expenses  in  the  formation, 
organization,  administration,  and  operation  of  the  Authority. 

(7)  To  apply  for,  accept,  and  administer  loans  and  grants  of  money 
from  any  federal  agency,  from  the  State  or  its  political 
subdivisions,  or  from  any  other  public  or  private  sources 
available. 

(8)  To  adopt,  alter,  or  repeal  its  own  bylaws  or  rules  implementing 
the  provisions  of  this  Article. 

(9)  To  employ  consulting  engineers,  architects,  attorneys,  real  estate 
counselors,  appraisers,  and  other  consultants  and  employees  as 
may  be  required  in  the  judgment  of  the  Authority  and  to  fix  and 
pay  their  compensation  from  funds  available  to  the  Authority. 

(10)  To  procure  and  maintain  adequate  insurance  or  otherwise  provide 
for  adequate  protection  to  indemnify  the  Authority  and  its 
officers,  directors,  agents,  employees,  adjoining  property  owners, 
or  the  general  public  against  loss  or  liability  resulting  from  any 
act  or  omission  by  or  on  behalf  of  the  Authority. 

(I  I)  To  receive  and  use  appropriations  from  the  State,  including  an 
appropriation  from  the  proceeds  of  State  general  obligation  bonds 
or  notes. 
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(b)    To  execute  the  powers  provided  in  subsection  (a)  of  this  section,  the 
Authority  shall  determine  its  policies  by  majority  vote  of  the  members  of  the 
Authority  present  and  voting,  a  quorum  having  been  established, 
"§  136-89.163.    Taxation  of  properly  of  Authority. 

Property  owned  by  the  Authority  is  exempt  from  taxation  in  accordance 
with  Article  V.  Section  2  of  the  North  Carolina  Constitution, 
"§  136-89.164.    Acquisition,  disposition,  or  exchange  of  real  property. 

The  Authority  may  acquire  reil  property  by  purchase,  negotiation,  gift,  or 
devise.  When  the  Authority  acquires  real  property  owned  by  the  State,  the 
Secretary  of  the  Department  of  Administration  shall  execute  and  deliver  to 
the  Authority  a  deed  transferring  fee  simple  title  to  the  property  to  the 
Authority. 
"  §  136-89.165.    Cooperation  by  other  State  agencies. 

All  State  officers  ;md  agencies  shall  render  the  services  to  the  Authority 
within  their  respective  functions  as  may  be  requested  by  the  Authority, 
"  §  136-89. 166.    Annual  an  J  quarterly  reports. 

The  Authority  shall,  promptly  following  the  close  of  each  fiscal  year, 
submit  an  annual  report  of  its  activities  for  the  preceding  year  to  the 
Governor,  the  General  Assembly,  and  the  Department  of  Transportation. 
Each  report  shall  be  accompanied  by  an  audit  of  its  books  and  accounts. 
The  costs  of  all  audits,  whether  conducted  by  the  State  Auditor's  staff  or 
contracted  with  a  private  auditing  firm,  shall  be  paid  from  funds  of  the 
Authority. 

The   Authority    shall    submit   quarterly    reports    to   the   Joint   Legislative 
Transportation   Oversight   Committee,      The    reports    shall    summarize   the 
Authority's  activities  during  the  quarter  and  contain  any  information  about 
the  Authority's  activities  that  is  requested  by  the  Committee. 
"§  136-89.167.    Dissolution. 

Whenever  the  Authority,  by  resolution,  determines  that  the  purposes  for 
which  the  Authority  was  formed  have  been  substantially  fulfilled,  the 
Authority  may  declare  itself  dissolved.  On  the  effective  date  of  the 
resolution,  the  title  to  all  property  owned  by  the  Authority  at  the  time  of  the 
dissolution  shall  vest  in  the  Stale,  and  possession  of  the  property  shall  be 
delivered  to  the  State." 

Sec.  2.  The  Joint  Legislative  Transportation  Oversight  Committee 
shall  study  the  best  method  for  funding  the  North  Carolina  Bridge  Authority 
and  the  construction  and  maintenance  of  a  bridge  in  Currituck  County  from 
the  mainland  to  the  Outer  Banks  near  Corolla,  and  report  its  findings  to  the 
General  Assembly  on  or  before  the  first  day  of  the  199b  Regular  Session. 
Sec.  3.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

SB.  320  CHAPTER  486 

AN  ACT  TO  BE  KNOWN  AS  THE  NORTH  CAROLINA  UNIFORM 
CUSTODIAL  TRUST  ACT  AND  TO  MAKE  CONFORMING 
AMENDMENTS  TO  THE  POWER  OF  ATTORNEY  STATUTES.  AS 
RECOMMENDED  BY  THE  GENERAL  STATUTES  COMMISSION. 
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The  General  Assembly  of  M 

Section  1.      The   Ge 

Chapter  to  read  as  follows: 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      The   General    Statutes    are   amended    by   adding   a    new 


"Chapter  33B. 
North  Carolina  Uniform  Custodial  Trust  Act. 


(3) 


"§33B-1.    Definitions. 
As  used  in  this  act:  .---„,  c 

— (T) 'Adult'  means  an  individual  who  is  at  least  21  years  ot  age. 

TTj      'Beneficiary'  means  an  individual  for  whom  property  has  been 
—      transferred  to  or  held  under 7>r.1nration  of  trust  by  a  custodial 
trustee  for  the  individual's  use  and  benefit  under  this  act. 
'Guardian   ot   the  estate'    means   a   guardian   appointed   for   the 
purpose  of  managing  the  property  restate,  and  business  affairs  ot 
a  ward    or  a  person  legally  authorized  to  perform  substantially 
the  same  functions.    As  used  in  this  act  the  teFm^guardian  of  the 
estate'    includes   a   general    guardian   or   guardian    of  the  estate 
pointed  under  the  provisions  ot  Chapter  35A  oTThe  General 
Statutes. 
(4)      'Court'  means  the  clerk  of  superior  court  ot  this  Mate. 
75)      'Custodial     trust     property'     means     an     interest     in     property 

—  transferred  to  or  held  under  a  declaration  of  trust  by  a  custodial 
Fustee  under  this  act  and  the  income  trom  and  proceeds  ot  that 
interest.  .  ( 

(6)  'Custodial  trustee'    means   a   person   designated  as  trustee  ot  a 

—  custodial  trust  under  this  act  or  a  substitute  or  successor  to  the 
person  designated. 

(7)  rr„,.-,rdian  of  the  person'   means  a  guardian  appointed    or  the 

—  purpose  of  performing  duties  relating  to  the  care,  custody,  and 
rontml  of  a  ward,  but  not  a  person  who  is  only  aguardian  ad 

litem As"u sed  in  this  act  the  term   'guardian  of  the  person 

inHndes  a  general  guardian  or  guardian  of  the  person  appointed 
under  the  provisions  of  Chapter  35A  ot  the  General  Statutes. 

(8)  -TnranaHtated'  means  lacking  the  ability  to  manage  property  _and 

—  hnsiness  affairs  effectively  g  reason  ot  mental  illness  mental 
Hefiriencv.  physical  illness  or  disability,  chronic  use  of  drugs, 
rhmnir  intoxication,  confinement,  detention  by  a  foreign  power, 
dSappearance,  being  under  21   years  of  age,  or  other  disabling 

(9)  Tjji  representative'  means  a  personal  representative  or 
guardian  of  the  estate. 

(10)  'Member    of   thTteneficiarv's    family'    means    a    beneficiary  s 

—  sponse  descendant,  parent,  grandparent,  brother,  sister,  uncle  or 
aunt   whether  of  the  whole  or  half  blood  or  by  adoption. 

(ID    'Person'  means"ln~M7dividual.  corporation,  business  trust    estate. 
" —    trust,  partnership,  joint  venture,  association,  or  any  other  legal  or 

commercial  entity. 
(12)    'Personal   representative'    means  an  executor,   administrator,   or 
^    special   administrator   of  a   decedent's   estate,   a   person    legally 
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authorized    to    perform    substantially    the    same   function,    or   a 
successor  to  any  of  them. 

(13)  'State"  means  a  state,  territory,  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico. 

(14)  'Transferor'  means  a  person  who  creates  a  custodial  trust  by 
transfer  or  declaration. 

(15)  'Trust  company'  means  a  financial  institution,  corporation,  or 
other  legal  entity,  authorized  to  exercise  general  trust  powers  in 
North  Carolina. 

(16)  'General  guardian'  means  a  guardian  of  both  the  estate  and  the 
person . 

"  §  33B-2.    Custodial  tni.il:  general. 

(a)  A  person  may  create  a  custodial  trust  of  property  by  a  written  transfer 
of  the  property  to  a  trust  company  or  an  adult  other  than  the  transferor 
executed  in  any  lawful  manner,  naming  as  beneficiary  an  individual,  who 
may  be  the  transferor,  in  which  the  transferee  is  designated,  in  substance, 
as  custodial  trustee  under  the  North  Carolina  Uniform  Custodial  Trust  Act. 
A  transfer  is  executed  in  a  lawful  manner  if  the  formalities,  if  any,  of  the 
transfer  of  the  particular  property  necessary  under  general  principles  of  law 
are  satisfied. 

(b)  An  adult  may  create  a  custodial  trust  of  property  by  a  written 
declaration  which  names  as  beneficiary  an  individual  other  than  the 
declarant.  The  declaration  shall  be  evidenced  by  registration  of  the  property 
or  by  other  instrument  of  declaration  executed  in  any  lawful  manner, 
describing  the  property  and  designating  the  declarant,  in  substance,  as 
custodial  trustee  under  the  North  Carolina  Uniform  Custodial  Trust  Act.  A 
registration  or  other  declaration  of  trust  for  the  sole  benefit  of  the  declarant 
is  not  a  custodial  trust  under  this  act.  A  registration  or  declaration  is 
executed  in  a  lawful  manner  if  the  formalities,  if  any,  of  the  transfer  of  the 
beneficial  interest  in  the  particular  property  under  general  principles  of  law 
are  satisfied. 

(c)  Title  to  custodial  trust  property  is  in  the  custodial  trustee,  and  the 
beneficial  interest  is  in  the  beneficiary. 

(d)  Except  as  provided  in  subsection  (e)  of  this  section,  a  transferor  may 
not  terminate  a  custodial  trust. 

(e)  The  beneficiary,  if  not  incapacitated,  or  the  guardian  of  the  estate  of 
an  incapacitated  beneficiary,  may  terminate  a  custodial  trust  by  delivering  to 
the  custodial  trustee  a  writing  signed  by  the  beneficiary  or  guardian  of  the 
estate  declaring  the  termination.  If  not  previously  terminated,  the  custodial 
trust  terminates  on  the  death  of  the  beneficiary. 

(0  Any  person  may  augment  existing  custodial  trust  property  by  the 
addition  of  other  property  pursuant  to  a  written  instrument  satisfying  the 
requirements  of  subsections  (a)  or  (b)  oF  this  section. 

(g)  The  transferor  may  designate,  or  authorize  the  designation  of,  a 
successor  custodial  trustee  in  the  trust  instrument. 

(h)  This  act  does  not  displace  or  restrict  other  means  of  creating  trusts. 
A  trust,  the  terms  of  which  do  not  conform  to  this  act,  may  be  enforceable 
according  to  its  terms  under  the  law. 
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"6  1W-3.    Custodial  trust  to  begin  in  the  future. 

(I)     A  person   may  create  Vclritbdial   trust  to  beg.n  in  the  future  by 
H^ianMin/   the     transferee     in     substance     'as     custodial     truslee     for 

2£5iS P  (name  of  beneficiary)  under  the  North  Carolina  Uniform 

Custodial  Trust  Act'.    A  designation  under  this  section  may  be  made  in: 
0)    A  will; 

(2)  A  trust; 

(3)  An  insurance  policy; 

(4)  A  deed; 

(5)  A  navable-on-death  account; 

(5)  An  instrument  exercising  a  power  of  appointment,  provided  tha 
—  thfi  Honor  of  the  power  has  not  expressly  prohibited  the  exercise  o 
the  power  in  tavor'otTcu'stodial  trustee,  and  provided  further  that 
the  heneficiarv  of  the  custodial  trust  is  a  permissible  obiect  ot  the 
^o~wer,  although  the  custodial  trustee  need  not  be  a  permissible 
obiect  of  the  power:  w  .  . 

(7)    A  L-itinp  rtesipl^tW  a  beneficiary  of  contractual  rights,  including 
■^    but  not  limited  to  rights  underT  pension  or  profit  sharing  plan, 
which   is   registered   with   or   delivered   to   the   fiduciary,    payor, 
issuer    or  obligor  of  the  contractual  right. 
(b)      Persons    may    be   designated   as    substitute   or    successor   custodial 
trustees  to  whom  the  property"  must  he  paid  or  transTerred  in  the  ordej; 
named  if  the  preceding  designated  custodial  trustee  is  unable  or  unwilling  to 

frag-*     Form  and  effect  of  receipt  and  acceptance  bv  custodial  truslee; 

iH£r£?Wipa,ions  of  a  custodial  trustee,  including  the  obligation  to  follow 
dirlfesTC  beneficiary,  arise  under  this  act  upon  the  custodial  trustees 
aoEeptance   express  or  implied,  of  the  custodial  trust  property 

<h\     The  custodial  trustees  acceptance  mav  he  evidenced  by  a  writing 

Stati"E  lagjg&   T^USTEEJj  RECEIPT  AND  ACCEPTANCE 

i       manift  of  custodiaTirustee)  acknowledge  receipt  ot  the 

cusloliaiirtrsfFroperty  described  below  or  in  the  attached  instrument ;  and 

jccej  the  custodial  trust  as  custodial  trustee  tor ■■■■■••  ••••/name  ° 

henefir.ianA  under  the  North  Carolina  Uniform  Custodial  Trust  Act ;_I 
Sake  to  administer  and  d.stnbute  the  custodial  trust  property  pursuan 
■o  the  North  CaTolTnTTJnifoTnT Custodial  Trust  Act.  Mv  obligations 
|ga  trustee  are  obiect  to  the  directions  of  the  bene ficiary  unlg^ge 
beneficiary  is  designated  as.  is.  or  becomes  incapacitated.     The  custodial 

trust  property  consists  of ■ 

Dated:  

(Signature  of  Custodial  Trustee)'.  A*e;anaf*A   as 

-    t)      Upon   accepting  cus.od.al   trua   Egperty.    a   person   designated   as 

..Sylb  under  this  act  is  subject  to  personal  ,ur,sdict,on  ,n  this  State 

with  resnect  to  any  matter  relating  to  the  custodial  trust. 

T  33B-5.      Transfer  to  custodial  trustee  by  Jid^nTTor  obhsor;  facility  of 

payment. 
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(a)  A  person,  including  a  fiduciary  other  than  a  custodial  trustee,  who 
holds  property  of  or  owes  a  debt  to  an  incapacitated  individual  not  having  a 
guardian  of  the  estate  may  make  a  transfer  to  an  adult  member  of  the 
beneficiary's  family  or  to  a  trust  company  as  custodial  trustee  for  the  use 
and  benefit  of  the  incapacitated  individual.  If  the  value  of  the  property  or 
the  debt  exceeds  twenty  thousand  dollars  ($20.000),  the  transfer  is  not 
effective  unless  authorized  by  the  court. 

(b)  A  written  acknowledgment  of  delivery,  signed  by  a  custodial  trustee, 
is  a  sufficient  receipt  and  discharge  for  property  transferred  to  the  custodial 
trustee  pursuant  to  this  section. 

(c)  This  section  shall  not  apply  when  the  disposition  of  the  property  has 
been  directed  by  an  instrument  designating  a  custodial  trustee  pursuant  to 
G.S.  33B-3. 

"  §  33B-6.    Single  beneficiaries:  separate  custodial  trusts. 

(a)  Beneficial  interests  in  a  custodial  trust  may  not  be  created  for 
multiple  beneficiaries. 

(b)  All  custodial  trust  property  held  under  this  act  by  the  same  custodial 
trustee  for  the  use  and  benefit  of  a  single  beneficiary  may  be  administered  as 
a  single  custodial  trust. 

"  §  33B-7.    General  duties  of  custodial  trustee. 

(a)  If  appropriate,  a  custodial  trustee  shall  register  or  record  the 
instrument  vesting  title  to  custodial  trust  property. 

(b)  If  the  beneficiary  is  not  incapacitated,  a  custodial  trustee  shall  follow 
the  directions  of  the  beneficiary  in  the  management,  control,  investment,  or 
retention  of  the  custodial  trust  property. 

If  the  beneficiary  is  incapacitated  or  the  beneficiary  has  capacity  hut  has 
not  given  direction,  the  custodial  trustee  shall  observe  the  standard  of  care 
that  would  be  observed  by  a  prudent  person  dealing  with  property  of  another 
and  is  not  limited  by  any  other  law  restricting  investments  by  fiduciaries. 
However,  a  custodial  trustee,  in  the  custodial  trustee's  discretion,  may  retain 
any  custodial  trust  property  received  from  the  transferor. 

If  a  custodial  trustee  has  a  special  skill  or  expertise  or  is  named  custodial 
trustee  on  the  basis  of  representation  of  a  special  skill  or  expertise,  the 
custodial  trustee  shall  observe  the  standard  of  care  expected  of  one  with  that 
skill  or  expertise. 

(c)  Subject  to  subsection  (b)  of  this  section,  a  custodial  trustee  shall  take 
control  of  and  collect,  hold,  manage,  invest,  and  reinvest  custodial  trust 
property. 

(d)  A  custodial  trustee  at  all  times  shall  keep  custodial  trust  property  of 
which  the  custodial  trustee  has  control,  sepaiate  from  all  other  property  in  a 
manner  sufficient  to  identify  it  clearly  as  custodial  trust  property  of  the 
beneficiary.  Custodial  trust  property,  the  title  to  which  is  subject  to 
recordation,  is  adequately  identified  as  such  if  an  appropriate  instrument  so 
identifying  the  property  is  recorded  in  the  name  of  the  custodial  trustee- 
designated  in  substance  'as  custodial  trustee  for  (name  of 

beneficiary)  under  the  North  Carolina  Uniform  Custodial  Trust  Act'. 
Custodial  trust  property  subject  to  registration  is  so  identified  if  it  is 
registered,   or   held    in   an   account   in   the   name   of  the  custodial   trustee. 
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designated  in  substance  'as  custodial  trustee  for  ■ (name 

of  beneficiary)  under  the  North  Carolina  Uniform  Custodial  Trust  Act'. 

(e)  A  custodial  trustee  shall  keep  records  of  all  transactions  with  respect 
to  custodial  trust  property,  including  information  necessary  for  the 
preparation  of  tax  returns,  and  shall  make  the  records  and  information 
available  at  reasonable  times  to  the  beneficiary  or  legal  representative  of  the 
beneficiary, 

(f)  Unless  the  durable  power  of  attorney  specifically  provides  otherwise, 
the  exercise  of  the  durable  power  of  attorney  for  an  incapacitated  beneficiary 
Is  not  effective  to  terminate  or  direct  the  administration  or  distribution  of  a 
custodial  trust. 

"  §  33B-8.    General  powers  of  custodial  trustee. 

(a)  A  custodial  trustee,  acting  in  a  fiduciary  capacity,  has  all  the  rights 
and  powers  over  custodial  trust  property  which  an  unmarried  adult  owner 
has  over  individually  owned  property,  but  a  custodial  trustee  may  exercise 
those  rights  and  powers  in  a  fiduciary  capacity  only. 

(b)  This  section  does  not  relieve  a  custodial  trustee  from  liability  for  a 
violation  of  G.S.  33B-7. 

"  §  33B-9.    Use  of  custodial  trust  property. 

— (a)     A  custodial  trustee  shall  pay  to  the  beneficiary  or  expend  for  the 

beneficiary's  use  and  benefit  so  much  or  all  of  the  custodial  trust  property  as 

the  beneficiary  while  not  incapacitated  may  direct  from  time  to  time. 

— (b)    If  the  beneficiary  is  incapacitated,  the  custodial  trustee  shall  expend 

so~much~or   all   of  the   custodial   trust   property   as   the  custodial   trustee 

considers  advisable  for  the  use  and  benefit  of  the  beneficiary  and  the  spouse 

and  children,  and  other  dependents  of  the  beneficiary.    Expenditures  may  be 

made  in  the  manner,   when,   and   to  the  extent  that  the  custodial  trustee 

determines  suitable  and  proper,  without  court  order  and  without  regard  to 

other  support,  income,  or  property  of  the  beneficiary. 

(c)  A  custodial  trustee  may  establislTchecking.  savings,  or  other  similar 
accountTof  reasonable  amounts  from  which  either  the  custodial  trustee  or 
the  beneficiary  may  withdraw  funds  or  against  which  either  may  draw 
checks  Funds  withdrawn  from,  or  checks  written  against,  the  account  of 
the  beneficiary  are  distributions  of  custodial  trust  property  by  the  custodial 
trustee  to  the  beneficiary. 

"  §  13B-I0.    Determination  of  incapacity;  effect. 

— (a)  The  custodial  trustee  shall  administer  the  custodial  trust  as  for  an 
incapacitated  beneficiary  if  CO  the  custodial  trust  was  created  under  G.S. 
33B-5  (ii)  the  transferor  has  so  directed  in  the  instrument  creating  the 
custodial  trust,  (iii)  a  determination  that  a  beneficiary  is  an  incompetent 
adult  has  been  made  under  the  provisions  of  Chapter  35A  including  a 
determination  of  limited  incompetence  under  the  provisions  of  G.S.  35A- 
1112(d),  unless  the  court  provided  otherwise,  or  (ivTthe  custodial  trustee 
has  determined  that  the  beneficiary  is  incapacitated  under  subsection  (b)  ot 
this  section.  .    .  .  -   . 

(b)  A  custodial  trustee  may  determine  that  the  beneficiary  is  incapacitated 
in  "reliance  upon  (i)  previous  direction  or  authority  given  by  the  beneficiary 
while  not  incapacitated,  including  direction  or  authority  pursuant  to  a 
durable  power  of  attorney,  (ii)  the  certificate  ot  the  beneficiary  s  physician, 
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(iii)  authority  given  to  the  custodial  trustee  in  the  instrument  creating  the 
trust  to  determine  the  incapacity  of  the  beneficiary  after  the  creation  of  the 
custodial  trust,  or  (iv)  other  reasonable  evidence. 

(c)  If  a  custodial  trustee  for  an  incapacitated  beneficiary  determines  that 
the  beneficiary's  incapacity  has  ceased,  or  that  circumstances  concerning  the 
beneficiary's  ability  to  manage  property  and  business  affairs  have  changed 
since  the  creation  of  a  custodial  trust  directing  administration  as  for  an 
incapacitated  beneficiary,  the  custodial  trustee  may  administer  the  trust  as 
for  a  beneficiary  who  is  not  incapacitated. 

(d)  Regardless  of  whether  any  determination  of  incapacity  under 
subsection  (b)  of  this  section  has  or  has  not  been  made,  the  beneficiary,  the 
custodial  trustee,  or  other  person  interested  in  the  custodial  trust  properly  or 
the  welfare  of  the  beneficiary,  may  petition  under  the  procedures  of  Chapter 
35A  for  a  determination  by  the  court  whether  the  beneficiary  is  or  continues 
to  be  incapacitated  as  defined  in  G.S.  33B-1  (8).  A  determination  of 
incapacity  does  not  require  appointment  of  a  guardian  of  the  estate  unless  in 
the  discretion  of  the  court  such  appointment  is  otherwise  warranted. 

(e)  Incapacity  of  a  beneficiary  does  not  terminate  (i)  the  custodial  trust, 
(ii)  any  designation  of  a  successor  custodial  trusiee,  (iii)  rights  or  powers  of 
the  custodial  trustee,  or  (iv)  any  immunities  of  third  persons  acting  on 
instructions  of  the  custodial  trustee. 

(f)  A  custodial  trustee  shall  not  be  liable  for  any  determinations  authorized 
by  this  section  regarding  the  capacity  or  incapacity  of  the  beneficiary  made 
in  good  faith. 
"  §  33B-I I .    Third-parly  transactions. 

A  third  person  in  good  faith  and  without  a  court  order  may  act  on 
instructions  of,  or  otherwise  deal  vulh,  a  person  purporting  to  make  a 
transfer  as,  or  to  act  in  the  capacity  of,  a  custodial  trustee.  In  the  absence  of 
actual  knowledge  to  the  contrary,  the  third  person  is  not  responsible  for 
determining: 

(1)  The  validity  of  the  purported  custodial  trustee's  designation: 

(2)  The  propriety  of,  or  the  authority  under  this  act  for,  any  action  of 
the  purported  custodial  trustee: 

(3)  The  validity  or  propriety  of  an  instrument  executed  or  instruction 
given  pursuant  to  this  act  either  by  the  person  purporting  to  make 
a  transfer  or  declaration  or  by  the  purported  custodial  trustee:  or 

(4)  The  propriety  of  the  application  of  property  vested  in  the  purported 
custodial  trustee. 

"  §  33B-I2.    Liability  to  the  third  person. 

(a)  A  claim  based  on  (i)  a  contract  entered  into  by  a  custodial  trustee 
acting  in  a  fiduciary  capacity,  (ii)  an  obligation  arising  from  the  ownership 
or  control  of  custodial  trust  property,  (iii)  a  tort  committed  in  the  course  of 
administering  the  custodial  trust,  may  be  asserted  by  a  third  person  against 
the  custodial  trust  property  by  proceeding  against  the  custodial  trustee  in  a 
fiduciary  capacity,  whether  or  noi  the  custodial  trustee  or  the  beneficiary  is 
personally  liable. 

(b)  A  custodial  trustee  may  be  held  personally  liable  to  a  third  person: 
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(1)  On  a  contract  entered  into  in  a  fiduciary  capacity  if  the  custodial 

—  trustee  fails  to  reveal  thai  capacity  or  to  identify  the  custodial  trust 
in  the  contract:  or 

(2)  For  an  obligation  arising  from  control  of  custodial  trust  property 

—  or  for  a  tort  committed  inlhe  course  of  the  administration  of  the 
custodial  trust  if  the  custodial  trustee  is  personally  at  fault. 

(C)  A  beneficiary  is  not  personally  liable  to  a  third  person  for  an 
obligation  arising  from  beneficial  ownership  of  custodialtrust  property  or  for 
a  tort  committed  in  the  course  of  administration  of  the  custodial  trust  unless 
the  beneficiary  is  personally  in  possession  of  the  custodial  trust  property 
giving  rise  to  the  liability  or  is  personally  at  fault. 

6  fdf  gjJEifcelJOTJ  fh/and  (c)  of  this  section  do  not  preclude  actions  or 
proceedings  to  establish  liability  of  the  custodial  trustee  or  beneficiary  as 
owner  or  possiiio7"o71he  custodial  trust  property  to  the  extent  that  person  is 
protected  as  the  insured  by  liability  insurance. 

"5  33D-J3.  Pectination,  resignation,  incapacity,  death,  or  removal  oj 
custodial  trustee:  designation  of  successor  custodial  trustee. 

fa)  Before  accepting  the  custodial  trust  property,  a  person  designated  as 
custodial  trustee  may  decline  to  serve  by  notifying  the  person  who  made  the 
designation,  the  transferor,  or  the  transferors  legal  representative  Injjich 
case  the  transferor  or  the  transferor- s  legal  representative  may  designate  a 
<„h<tit„te  custodial  trustee.  If  the  custodial  trust  is  being  created  under 
G  S  33B-3  the  substitute  custodial  trustee  designated  under  O.b.  mb-j 
becomes  the  custodial  trustee,  or.  il  a  substitute  custodial  trustee  has  not 
been  designated,  the  person  who  made  the  designation  may  designate  a 
substitute  custodial  trustee  pursuant  to  G.S.  33B-3. 

<b)  A  custodiaTtFUitee  who  has  accepted  the  custodial  trust  property  may 
relfcii  hv  m  delivering  written  notice  to  a  successor  custodial  trustee  it  any. 
the  beneficiary,  and,  if  the  beneficiary  is  incapacitated,  to  the  beneficiary  s 
guardian  of  the  estate,  il  any,  and  (ii)  transferring  and,  where  appropriate, 
registering  or  recording  an  instrument  relating  to  the  custodial  trust  property 
in  the  name  of  the  successor  custodial  trustee  identified  undeTsubsection  (c) 

of  this  section.  .     .",,..... 

^  Tf  a  custodial  trustee  or  successor  custodial  trustee  is  ineligible, 
resigns  dies,  or  becomes  incapacitated,  the  successor  designated  under  OS. 
33^2  or  r,  S  33B-3  becomes  custodial  trustee.  If  there  is  no  effective 
rr».,i.inn  fnrasnecessor.  the  beneficiary,  it  not  incapacitated,  mjy_de5ignate 
a  successor  custodial  trustee;  if  the  beneficiary  fails  to  act  within  90  days, 
the  resigning  custodial  trustee  may  designate  a  successor  custodial  trustee. 
if  thi^i  «n  effective  provision  for  a  successor  custodial  trustee  and  it  the 
beneficiary  is  incapacitated,  the  beneficiary's  guardian  ot  the  estate  becomes 
successor  custodial  trustee.  If  the  beneficiary  does  not  have  a  guaijianof 
the  estate  or  the  guardian  of  the  estate  fails  to  act  as  custodial  trustee,  the 
resigning  custodial  trustee  may  designate  a  successor  custodial  trustee. 

(d)  If  a  successor  custodial  trustee  is  not  designated  pursuant  to 
subiectioii  (c)  ot  this  section,  the  following  persons  may  in  the  order  listed 
petition  the  court  to  designate  a  successor  custodial  trustee:  the  transferor, 
the  legal  representative  ol  the  transferor,  the  jjjjj  representative  of  he 
custodial  trustee,  the  general  guardian  ot  the  beneficiary,  the  guardian  of  the 
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estate  of  the  beneficiary,  an  adult  member  of  the  beneficiary's  family,  a 
person  interested  in  the  custodial  trust  property,  or  a  person  interested  in  the 
welfare  of  the  beneficiary. 

(e)  A  custodial  trustee  who  declines  to  serve  or  resigns,  or  the  legal 
representative  of  a  deceased  or  incapacitated  custodial  trustee  shall  put  the 
custodial  trust  property  and  records  in  the  possession  and  control  of  the 
successor  custodial  trustee  as  soon  as  practical.  The  successor  custodial 
trustee  shall  enforce  the  obligation  to  deliver  custodial  trust  property  and 
records. 

(Q  A  beneficiary,  the  beneficiary's  guardian  of  the  estate,  an  adult 
member  of  the  beneficiary's  family,  a  guardian  of  the  person  of  the 
beneficiary,  a  person  interested  in  the  custodial  trust  property,  or  a  person 
interested  in  the  welfare  of  the  beneficiary.  mav  petition  the  court  (i)  to 
remove  the  custodial  trustee  for  cause  and  to  designate  a  successor  custodial 
trustee,  (ii)  to  require  the  custodial  trustee  to  furnish  a  bond  or  other 
security  for  the  faithful  performance  of  fiduciary  duties,  or  (iii)  for  other 
appropriate  relief. 
"  §  33B-14.    Expenses,  compensation,  and  bond  of  custodial  tmsiee. 

Except  as  otherwise  provided  in  the  instrument  creating  the  custodial 
trust,  in  an  agreement  with  the  beneficiary,  or  by  court  order,  a  custodial 
trustee: 

(1)  Is  entitled  to  reimbursement  from  custodial  trust  property  for 
reasonable  expenses  incurred  in  the  performance  of  fiduciary 
services; 

(2)  May  charge,  no  later  than  six  months  after  the  end  of  each 
calendar  year,  a  reasonable  compensation  for  fiduciary  services 
performed  during  that  year:  and 

(3)  Need  not  furnish  a  bond  or  other  security  for  the  faithful 
performance  of  fiduciary  duties. 

"§  3313-15.     Reporting  and  accounting  by  custodial  trustee:  determination  of 
liability  of  custodial  trustee. 

(a)  Upon  the  acceptance  of  custodial  trust  property,  the  custodial  trustee 
shall  provide  a  written  statement  that  the  custodial  trust  property  is  held 
pursuant  to  this  act  and  describing  the  custodial  trust  property.  The 
custodial  trustee  shall  thereafter  provide  a  written  statement  of  the 
administration  of  the  custodial  trust  property  (i)  once  each  year,  (ii)  upon 
request  at  reasonable  times  by  the  beneficiary  or  the  beneficiary's  legal 
representative,  (iii)  upon  resignation  or  removal  of  the  custodial  trustee,  and 
(iv)  upon  termination  of  the  custodial  trust.  The  statements  must  be 
provided  to  the  beneficiary  or  to  the  beneficiary's  legal  representative.  Upon 
termination  of  the  beneficiary's  interest,  the  custodial  trustee  shall  furnish  a 
statement  to  the  person  to  whom  the  custodial  trust  property  is  to  be 
delivered. 

(b)  A  beneficiary,  the  beneficiary's  legal  representative,  an  adult  member 
of  the  beneficiary's  family,  a  person  interested  in  the  custodial  trust 
property,  or  a  person  interested  in  the  welfare  of  the  beneficiary  may 
petition  the  court  for  an  accounting  by  the  custodial  trustee  or  the  custodial 
trustee's  legal  representative. 


1407 


CHAPTER  486  Session  Laws  -  1995 

(c)  A  successor  custodial  trustee  may  petition  the  court  for  an  accounting 
by  a  predecessor  custodial  trustee  or  the  legal  representative  of  a  predecessor 
custodial  trustee. 

(d)  In  an  action  or  proceeding  under  this  act  or  in  any  other  proceeding, 
the  court  may  require  or  permit  the  custodial  trustee  or  the  custodial 
trustee's  legal  representative  to  account.  The  custodial  trustee  or  the 
custodial  trustee's  legal  representative  may  petition  the  court  for  approval  of 
annual  or  final  accounts. 

(e)  If  a  custodial  trustee  is  removed,  the  court  shall  require  an 
accounting  and  order  delivery  of  the  custodial  trust  property  and  records  to 
the  successor  custodial  trustee  and  the  execution  of  all  instruments  required 
for  transfer  of  the  custodial  trust  property. 

(Q  On  petition  of  the  custodial  trustee  or  any  person  who  could  petition 
for  an  accounting,  the  court,  after  notice  to  interested  persons,  may  issue 
instructions  to  the  custodial  ti  ustee  or  review  the  propriety  of  the  acts  of  a 
custodial  trustee  or  the  reasonableness  of  compensation  determined  by  the 
custodial  trustee  or  others. 
"  §  33B-16.    Limitations  of  action  against  custodial  trustee. 

(a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this  section,  a  claim 
for  relief  against  a  custodial  trustee  for  accounting  or  breach  of  duty  is 
barred  as  to  a  beneficiary,  a  person  to  whom  custodial  trust  property  is  to  be 
paid  or  delivered,  or  the  legal  representative  of  an  incapacitated  or  deceased 
beneficiary  or  payee: 

(\)  Who  has  received  a  final  account  or  statement  fully  disclosing  the 
matter  unless  an  action  or  proceeding  to  assert  the  claim  is 
commenced  within  two  years  after  receipt  of  the  final  account  or 
statement;  or 

(2)  Who  has  not  received  a  final  account  or  statement  fully  disclosing 
the  matter  unless  an  action  or  proceeding  to  assert  the  claim  is 
commenced  within  three  years  after  the  termination  of  the 
custodial  trust. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  a  claim  for  relief 
to  recover  from  a  custodial  trustee  for  fraud,  misrepresentation,  or 
concealment  is  barred  unless  an  action  or  proceeding  to  assert  the  claim  is 
commenced  within  five  years  after  the  termination  of  the  custodial  trust. 

(c)  A  claim  for  relief  is  not  barred  by  "this  section  if  the  claimant: 

(1)  Is  a  minor,  until  the  earlier  of  two  years  after  the  claimant 
becomes  an  adult  or  dies; 

(2)  Is  an  incapacitated  adult,  until  the  earliest  of  two  years  after  (i)  the 
appointment  of  a  guardian  of  the  estate,  (ii)  the  removal  of  the 
incapacity,  or  (iii)  the  death  of  the  claimant;  or 

(3)  Was  an  adult,  now  deceased,  who  was  not  incapacitated,  until  two 
years  after  the  claimant's  death  if  the  claim  was  not  barred  by 
adjudication,  consent,  or  limitation  prior  to  the  claimant's  death. 

"  §  33B-I7.    Distribution  on  termination. 

(a)  Upon  termination  of  a  custodial  trust,  the  custodial  trustee  shall 
transfer  the  unexpended  custodial  trust  property: 

(1)    To  the  beneficiary,  if  not  incapacitated  or  deceased; 
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(2)  To  the  guardian  of  the  estate  or  other  recipient  designated  by  the 
court  for  an  incapacitated  beneficiary;  or 

(3)  Upon  the  beneficiary's  death,  in  the  following  order: 

a;  As  last  directed  in  a  writing  signed  by  the  deceased 
beneficiary  while  not  incapacitated  and  received  by  the 
custodial  trustee  during  the  life  of  the  deceased  beneficiary; 

jx  As  designated  in  the  instrument  creating  the  custodial  trust; 
or 

c_.      To  the  estate  of  the  deceased  beneficiary. 

(b)  If,  when  the  custodial  trust  would  otherwise  terminate,  the  distributee 
is  incapacitated,  the  custodial  trust  continues  for  the  use  and  benefit  of  the 
distributee  as  beneficiary  until  the  incapacity  is  removed  or  the  custodial 
trust  is  otherwise  terminated, 

(c)  Death  of  a  beneficiary  does  not  terminate  the  power  of  the  custodial 
trustee  to  discharge  obligations  of  the  custodial  trustee  or  beneficiary 
incurred  before  the  termination  of  the  custodial  trust, 

(d)  The  writing  described  in  G.S.  33B-17(a)(3)a.  or  the  instrument 
described  in  G.S.  33B-17(a)(3)b.  must  also  be  signed  by  at  least  two 
witnesses,  neither  of  whom  is  the  custodial  trustee  or  the  distributee  of  the 
custodial  trust  property,  and  be  acknowledged  bv  the  beneficiary  or 
transferor  before  an  individual  authorized  to  administer  oaths  or  take 
acknowledgements.  Failure  to  comply  with  the  witness  or  acknowledgement 
requirement  shall  not  affect  the  validity  of  the  custodial  trust  during  the  life 
of  the  beneficiary,  but  shall  invalidate  only  the  direction  or  designation  of 
the  distributee  on  termination  of  the  custodial  trust  under  G.S.  33B- 
17(a)(3)a.  or  G.S.  33B-17(a)(3)b.,  and  upon  termination  of  the  custodial 
trust  the  custodial  trustee  shall  transfer  the  unexpended  custodial  trust 
property  according  to  the  remaining  provisions  of  this  section. 

"  §  33B-I8.    Method!;  and  forms  of  creating  custodial  trusts. 

(a)  If  a  transaction  (including  a  declaration  with  respect  to  or  a  transfer 
of  specific  property)  otherwise  satisfies  applicable  law,  the  criteria  of  G.S. 
33B-2  are  satisfied  by: 

(1)    The    execution    and    either    delivery    to    the    custodial    trustee    or 
recording  of  an  instrument  in  substantially  the  following  form: 
'TRANSFER  UNDER  THE  NORTH  CAROLINA 
UNIFORM  CUSTODIAL  TRUST  ACT 

I (name     of    transferor    or     name    and 

representative  capacity  if  a  fiduciary),  transfer  to  (name 

of  trustee  other  than  transferor),  as  custodial  trustee  for  

(name  of  beneficiary)  as  beneficiary  and  as  distributee 

on  termination  of  the  trust  in  absence  of  direction  by  the  beneficiary  under 
the  North  Carolina  Uniform  Custodial  Trust  Act,  the  following: 
(insert   a   description   of  the   custodial    trust   property    legally    sufficient   to 
identify  and  transfer  each  item  of  property). 

Dated:  

(Seal)  (Witness) 

Signature 

(Witness) 
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STATE  OF  COUNTY  OF  . 


On    this    day   of   personally   appeared 

before  me,  the  said  named  to  me  known  and  known  to  me 

to  be  the  person  described  in  and  who  executed  the  foregoing 
instrument  and  he  (or  she)  acknowledged  that  he  (or  she) 
executed  the  same  and  being  duly  sworn  by  me.  made  oath  that 
the  statements  in  the  foregoing  instrument  are  true. 

My  Commission  Expires  


(Signature  of  Notary  Public) 
Notary  Public  (Official  Seal)" 


(2)      The  execution  and  the  recording  or  giving  notice  of  its 
execution     to     the     beneficiary     of     an     instrument     in 
substantially  the  following  form: 
DECLARATION  OF  TRUST  UNDER  THE  NORTH  CAROLINA 
UNIFORM  CUSTODIAL  TRUST  ACT~~ 

I (name    of   owner    of   property.)    declare    that 

henceforth   1   hold   as   custodial   trustee   for    (name  of 

beneficiary  other  than   transferor)  as  beneficiary  and as 

distributee  on  termination  of  the  trust  in  absence  of  direction  by  the 
beneficiary  under  the  North  Carolina  Uniform  Custodial  Trust  Act,  the 
following:  (Insert  a  description  of  the  custodial  trust  property  legally 
sufficient  to  identify  and  transfer  each  item  of  property). 

Dated:  

(Seal)  (Witness) 


Signature 


.(Witness) 


STATE  OF  COUNTY  OF 


On   this    day   of   ,    personally   appeared 

before  me.  the  said  named  to  me  known  and  known  to  me 

to  be  the  person  described  in  and  who  executed  the  foregoing 
instrument  and  he  (or  she)  acknowledged  that  he  (or  she) 
executed  the  same  and  being  duh  sworn  by  me.  made  oath  that 
the  statements  in  the  "foregoing  instrument  are  true. 


My  Commission  Expires 


(Signature  of  Notary  Public) 
Notary"  Public  (Official  Seal)' 
(b)     Any  customary  methods  of  transferring  or  evidencing  ownership  of 

properly  may  be  used  to  create  a  custodial  trust,  including,  but  not  limited 

to.  any  of  the  following: 
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(1)  Registration  of  a  security  in  the  name  of  a  trust  company,  an  adult 
other  than  the  transferor,  or  the  transferor  if  the  beneficiary  is 
other  than  the  transferor,   designated   in   substance   'as  custodial 

trustee  for  (name  of  beneficiary)  under  the  North 

Carolina  Uniform  Custodial  Trust  Act': 

(2)  Delivery  of  a  certificated  security,  or  a  document  necessary  for  the 
transfer  of  an  unceitificated  security,  together  with  any  necessary 
endorsement,  to  an  adult  other  than  the  transferor  or  to  a  trust 
company  as  custodial  trustee,  accompanied  by  an  instrument  in 
substantially  the  form  prescribed  in  subsection  (a)(1); 

(3)  Payment  of  money  or  transfer  of  a  security  held  in  the  name  of  a 
broker  or  a  financial  institution  or  its  nominee  to  a  broker  or 
financial  institution  for  credit  to  an  account  in  the  name  of  a  trust 
company,  an  adult  other  than  the  transferor,  or  the  transferor  if 
the  beneficiary  is  other  than  the  transferor,  designated  in  substance 

'as  custodial  trustee  for  (name  of  beneficiary) 

under  the  North  Carolina  Uniform  Custodial  Trust  Act'; 

(4)  Registration  of  ownership  of  a  life  or  endowment  insurance  policy 
or  annuity  contract  with  the  issuer  in  the  name  of  a  trust  company, 
an  adult  other  than  the  transferor,  or  the  transferor  if  the 
beneficiary  is  other  than  the  transferor,  designated  in  substance  'as 

custodial   trustee   for    (name   of  beneficiary) 

under  the  North  Carolina  Uniform  Custodial  Trust  Act'; 

(5)  Delivery  of  a  written  assignment  to  an  adult  other  than  the 
transferor  or  to  a  trust  company  designated  in  the  assignment  in 

substance   by   the  words    'as   custodial   trustee   for   

(name  of  beneficiary)  under  the  North  Carolina  Uniform  Custodial 
Trust  Act'; 

(6)  Irrevocable  exercise  of  a  power  of  appointment,  pursuant  to  its 
terms,  in  favor  of  a  trust  company,  an  adult  other  than  the  donee 
of  the  power,  or  the  donee  who  holds  the  power  if  the  beneficiary 
is  other  than  the  donee,  designated  in  the  appointment  in  substance 

'as  custodial  trustee  for  (name  of  beneficiary)  under 

the  North  Carolina  Uniform  Custodial  Trust  Act': 

(7)  Delivery  of  a  written  notification  or  assignment  of  a  right  to  future 
payment  under  a  contract  to  an  obligor  which  transfers  the  right 
under  the  contract  to  a  trust  company,  an  adult  other  than  the 
transferor,  or  the  transferor  if  the  beneficiary  is  other  than  the 
transferor,     designated     in     the     notification    or    assignment    in 

substance    'as    custodial    trustee    for    (name   of 

beneficiary)   under  the  North   Carolina  Uniform  Custodial  Trust 
Act' ; 

(8)  Execution  and  delivery  of  a  conveyance  of  an  interest  in  real 
property  in  the  name  of  a  trust  company,  an  adult  other  than  the 
transferor,  or  the  transferor  if  the  beneficiary  is  other  than  the 
transferor,    designated    in    substance    'as    custodial    trustee    for 

(name  of  beneficiary)  under  the  North  Carolina 

Uniform  Custodial  Trust  Act'; 
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(9)  Issuance  of  a  certificate  of  title  bv  an  agency  of  a  state  or  of  the 
United  States  which  evidences  title  to  tangible  personal  property: 

a.  Issued  in  the  name  of  a  trust  company,  an  adult  other  than 

—  the  transferor,   or  the  transferor  if  the  beneficiary  is  other 
than   the   transferor,    designated   in    substance    'as   custodial 

trustee   for    (name   of  beneficiary)    under   the 

North  Carolina  Uniform  Custodial  Trust  Act';  or 

b.  Delivered   to  a  trust  company  or  an   adult   other   than   the 

—  transferor    or    endorsed    by    the    transferor    to    that    person. 

designated  in  substance  'as  custodial  trustee  for  

(name   of  beneficiary)    under   the    North    Carolina    Uniform 
Custodial  Trust  Act' ;  or 

( 1 0)  Execution  and  delivery  of  an  instrument  of  gift  to  a  trust  company 
or  an  adult  other  than  the  transferor,  designated  in  substance  'as 

custodial  trustee  for  (name  of  beneficiary) 

under  the  North  Carolina  Uniform  Custodial  Trust  Act'. 

"§33B-I9.    Applicable  law. 

(a)  This  act  applies  to  a  transfer  or  declaration  creating  a  custodial  trust 
that  refers  to  this  act  if.  at  the  time  of  the  transfer  or  declaration,  the 
transferor,  beneficiary,  or  custodial  trustee  is  a  resident  of  or  has  its 
principal  place  of  business  in  this  State  or  the"  custodial  trust  property  is 
located  in  this  State.  The  custodial  trust  remains  subject  to  this  act  despite  a 
later  change  in  residence  or  principal  place  of  business  of  the  transferor, 
beneficiary,  or  custodial  trustee,  or  removal  of  the  custodial  trust  property 
from  this  State. 

(b)  A  transfer  made  pursuant  to  an  act  of  another  state  substantially 
similar  to  this  act  is  governed  bv  the  law  of  that  state  and  may  be  enforced 
in  this  State. 

"  jj  33B-20.    Uniformity  of  application  and  construction. 

' This  act  shall  be  applied  and  construed  to  effectuate  its  general  purpose Jo 
make  uniform  the  law  with  respect  to  the  subject  of  this  act  among  states 
enacting  it. 
"§33B-21.    Short  title. 

This  act  may  be  cited  as  the  'North  Carolina  Uniform  Custodial  Trust 
Act'. 
"  8  33B-22.    Limitation  on  value  of  custodial  trust  property. 

Transfers  or  declarations  of  property  to  the  corpus  of  a  custodial  trust 
under  this  act  shall  not  exceed  in  the  aggregate  one  hundred  thousand 
dollars  ($100,000)  in  value,  exclusive  of  the  value  of  the  transferor's  or 
declarant's  personal  residence.  *  This  limitation  shall  not  apply  to  any 
appreciation  in  the  value  of  the  corpus  held  in  the  custodial  trust.  A  good 
faith  violation  of  this  section  shall  not  invalidate  a  custodial  trust." 

Sec.  2.     G.S.  32A-I   as  amended  by  Chapter  331  of  the  1995  Session 

Laws,  Senate  Bill  724  reads  as  rewritten: 

"  §  32A-I.    Statuloiy  Short  Form  of  General  Power  of  Attorney. 

The  use  of  the  following  form  in  the  creation  of  a  power  of  attorney  is 
lawful,  and,  when  used,  it  shall  be  construed  in  accordance  with  the 
provisions  of  this  Chapter. 
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'NOTICE:  THE  POWERS  GRANTED  BY  THIS 
DOCUMENT  ARE  BROAD  AND  SWEEPING.  THEY  ARE 
DEFINED  IN  CHAPTER  32 A  OF  THE  NORTH  CAROLINA 
GENERAL  STATUTES  WHICH  EXPRESSLY  PERMITS  THE 
USE  OF  ANY  OTHER  OR  DIFFERENT  FORM  OF  POWER 
OF  ATTORNEY  DESIRED  BY  THE  PARTIES  CONCERNED. 

State  of 

County  of 

I   appoint  to  be  my  attorney-in-fact,  to 

act  in  my  name  in  any  way  which  I  could  act  for  myself,  with 
respect  to  the  following  matters  as  each  of  them  is  defined  in 
Chapter  32A  of  the  North  Carolina  General  Statutes. 
(DIRECTIONS:  Initial  the  line  opposite  any  one  or  more  of  the 
subdivisions  as  to  which  the  principal  desires  to  give  the 
attorney-in-fact  authority.) 

(1)  Real  property  transactions 

(2)  Personal  property  transactions  

(3)  Bond,  share,  stock,  securities  and  commodity 
transactions  

(4)  Banking  transactions  

(5)  Safe  deposits  

(6)  Business  operating  transactions  

(7)  Insurance  transactions   

(8)  Estate  transactions 

(9)  Personal  relationships  and  affairs  

(10)  Social  security  and  unemployment  

(1 1)  Benefits  from  military  service 

(12)  Tax  matters  ~ 

(13)  Employment  of  agents 

(14)  Gifts  to  charities,  and  to  individuals  other 

than  the  attorney-in-fact 

(15)  Gifts  to  the  named  attorney-in-fact  

(If  power  of  substitution  and  revocation  is  to  be  given,  add: 

"I  also  give  to  such  person  full  power  to  appoint  another  to  act  as 
my  attorney-in-fact  and  full  power  to  revoke  such  appointment.") 

(If  period  of  power  of  attorney  is  to  be  limited,  add:  "This 
power  terminates  ,  ") 

(If  power  of  attorney  is  to  be  a  durable  power  of  attorney 
under  the  provision  of  Article  2  of  Chapter  32A  and  is  to 
continue  in  effect  after  the  incapacity  or  mental  incompetence  of 
the  principal,  add:  "This  power  of  attorney  shall  not  be  affected 
by  my  subsequent  incapacity  or  mental  incompetence.") 

(If  power  of  attorney  is  to  take  effect  only  after  the 
incapacity  or  mental  incompetence  of  the  principal,  add:  "This 
power  of  attorney  shall  become  effective  after  I  become 
incapacitated  or  mentally  incompetent.") 

(If  power  of  attorney  is  to  be  effective  to  terminate  or  direct 
the  administration  of  a  custodial  trust  created  under  the  Uniform 
Custodial    Trust    Act,    add:     "In    the    event    of    my    subsequent 
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incapacity  or  mental  incompetence,  the  attorney-in-fact  of  this 
power  of  attorney  shall  have  the  power  to  terminate  or  to  direct 
the  administration  of  any  custodial  trust  of  which  I  am  the 
beneficiary.") 

(If  power  of  attorney  is  to  be  effective  to  determine  whether 
a  beneficiary  under  the  Uniform  Custodial  Trust  Act  is 
incapacitated  or  ceases  to  be  incapacitated,  add:  "The  attorney-in- 
fact  of  this  power  of  attorney  shall  have  the  power  to  determine 
whether  I  am  incapacitated  or  whether  my  incapacity  has  ceased 
for  the  purposes  of  any  custodial  trust  of  which  I  am  the 
beneficiary.") 

Dated  

(Seal) 

Signature 

STATE  OF  COUNTY  OF  

On  this   day  of  personally  appeared 

before  me,  the  said  named  to  me  known  and  known  to  me 

to  be  the  person  described  in  and  who  executed  the  foregoing 
instrument   and    he    (or    she)    acknowledged    that   he    (or    she) 
executed  the  same  and  being  duly  sworn  by  me.  made  oath  that 
the  statements  in  the  foregoing  instrument  are  true. 
My  Commission  Expires  

(Signature  of  Notary  Public) 
Notary  Public  (Official  Seal)"' 
Sec.  3.     The    Revisor    of    Statutes    shall    cause    to    be    printed,    as 
annotations  to  the  published  General  Statutes,  all  relevant  portions  of  the 
Official  Comments  to  the  Uniform  Custodial  Trust  Act  and  all  explanatory 
comments  of  the  drafters  of  this  act  as  the  Revisor  may  deem  appropriate. 
Sec.  4.     This  act  becomes  effective  October  1,  1995. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

SB.  865  CHAPTER  487 

AN  ACT  TO  AMEND  THE  STATE  LAWS  REGARDING  THE 
PURCHASE  OF  A  HANDGUN  TO  CONFORM  TO  THE 
REQUIREMENTS  OF  THE  "BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT". 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G^S.  14-403  reads  as  rewritten: 
"§   14-403.     Permit  issued  by  sheriff;  form  of  j>mwu  permit;  expiration  of 

permit.  ,  .     . 

The  sheriffs  of  any  and  all  counties  of  this  State  are  hereby  authorized 
and  directH  te  shall  issue  to  any  person,  firm,  or  corporation  in  any  *wh 
county  a  license  or  permit  to  purchase  or  receive  any  weapon  mentioned  in 
this  Article  from  any  person,  firm,  or  corporation  offering  to  sell  or  dispose 
of  the  came,  which  said  weapon.     The  license  or  permit  shall  expire  five 

1414 


Session  Laws  -  1995  CHAPTER  487 

years  from  the  date  of  issuance.     The  license  or  permit  shall  be  in  the 
following  form,  to  wit:  form: 
North  Carolina, 

County. 

I,    Sheriff  of   said    County,    do    hereby   certify   that   I    have 

conducted  a  criminal  background  check  of  the  applicant,    whose  place 

of  residence   is    in    (or)   in.... Township County, 

North  Carolina,  and  have  received  no  information  to  indicate  that  it  would 
be  a  violation  of  State  or  federal  law  for  the  applicant  to  purchase,  transfer, 
receive,  or  possess  a  handgun.  The  applicant  has  further  having  this  day 
satisfied   me  as   to  his,    her   (or)   their   good   moral   character,   character. 


Therefore,   a  license  or   permit   is  therefore   hereby  given   said   issued  to 

to    purchase    one    pistol    from    any    person,    firm   or   corporation 

authorized  to  dispose  of  the  same. 

This  license  or  permit  expires  five  years  from  its  date  of  issuance. 

This  day  of 19  


Sheriff." 
Sec.  2.     G.S.  14-404  reads  as  rewritten: 
"§  14-404.     Issuance  or  refusal  of  permit;  appeal  from  refusal;  grounds  for 
refusal;  sheriff's  fee. 

(a)  Upon  application,  the  sheriff  shall  issue  sueh  the  license  or  permit  to 
a  resident  of  that  county  unless  the  purpose  of  the  permit  is  for  collecting,  in 
which  case  a  sheriff  can  issue  a  permit  to  a  nonresident  when  the  sheriff  has 
done  all  of  the  following: 

(1)  Verified  by  a  criminal  history  background  investigation  that  it  is 
not  a  violation  of  State  or  federal  law  for  the  applicant  to  purchase, 
transfer,  receive,  or  possess  a  handgun.  The  sheriff  shall 
determine  the  criminal  history  of  any  applicant  by  accessing 
computerized  criminal  history  records  as  maintained  by  the  State 
Bureau  of  Investigation  and  the  Federal  Bureau  of  Investigation, 
by  conducting  a  national  criminal  history  records  check,  and  by 
conducting  a  criminal  history  check  through  the  Administrative 
Office  of  the  Courts. 

(2)  shall  have  fully  Fully  satisfied  himself  or  herself  by  affidavits,  oral 
evidence,  or  otherwise,  as  to  the  good  moral  character  of  the 
applicant  therefor,  and  that  such  person,  firm,  or  corporation 
applicant. 

(3)  Fully  satisfied  himself  or  herself  that  the  applicant  desires  the 
possession  of  the  weapon  mentioned  for  (i)  the  protection  of  the 
home,  business,  person,  family  or  property,  (ii)  target  shooting, 
(iii)  collecting,  or  (iv)  hunting. 

(b)  If  said  the  sheriff  shall  is  not  be  so  fully  satisfied,  -h€  the  sheriff  may, 
for  good  cause  shown,  decline  to  issue  said  die  license  or  permit  and  shall 
provide  to  said  the  applicant  within  seven  days  of  sw&h  the  refusal  a  written 
statement  of  the  reason(s)  for  sueh  the  refusal.  An  appeal  from  such  the 
refusal  shall  lie  by  way  of  petition  to  the  chief  judge  of  the  district  court  for 
the  district  in  which   the  application  was  filed.   The  determination   by  the 
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court,  on  appeal,  shall  be  upon  the  facts,  the  law.  and  the  reasonableness  of 
the  sheriff's  refusal,  and  shall  be  final. 

(c)   A  permit  may  not  be  issued  to  the  following  persons: 

(1)  (j)  one  One  who  is  under  an  indictment  or  information  for  or  has 
been  convicted  in  any  state,  or  in  any  court  of  the  United  States, 
of  a  felony  (other  than  an  offense  pertaining  to  antitrust 
violations,  unfair  trade  practices,  or  restraints  of  trade),  except 
that  if  a  person  has  betm  convicted  and  later  pardoned  or  is  not 
prohibited  from  purchasing  a  firearm  under  the  Felony  Firearms 
Act  (Article  54A  of  this  Chapter),  he  may  obtain  a  permit;  trade). 
However,  a  person  who  has  been  convicted  of  a  felony  in  a  court 
of  any  state  or  in  a  court  of  the  United  Slates  and  who  is  later 
pardoned  may  obtain  a  permit,  if  the  purchase  or  receipt  of  a 
pistol  or  crossbow  permitted  in  this  Article  does  not  violate  a 
condition  of  the  pardon. 

(2)  (jj)  one  One  who  is  a  fugitive  from  justice;  justice. 

"(3)  (ijj)  one  One  who  is  an  unlawful  user  of  or  addicted  to  marijuana 
or  any  depressant,  stimulant,  or  narcotic  drug  u»s  defined  in  21 
U.S.C.  section  -802^  802). 

(4)  (jy)  one  One  who  has  been  adjudicated  mentally  incompetent  on 
the  ground  of  mental  illness  or  has  been  committed  to  any  mental 
institution. 

(5)  One  who  is  an  alien  illegally  or  unlawfully  in  the  United  States. 
"(6)      One   who   has   been   discharged   from   the   armed   forces   under 

dishonorable  conditions. 

(7)  One  who,  having  been  a  citizen  of  the  United  States,  has 
renounced  his  or  her  citizenship. 

(8)  One  who  is  subject  to  a  court  order  that: 

a.  Was  issued  after  a  hearing  of  which  the  person  received 
actual  notice,  and  at  which  the  person  had  an  opportunity  to 
participate; 

b.  Restrains  the  person  from  harassing,  stalking,  or  threatening 
' .".    an   intimate   partner  of  the  person  or  child  of  the  intimate 

partner  of  the  person,  or  engaging  in  other  conduct  that 
would  place  an  intimate  partner  in  reasonable  fear  of  bodily 
injury  to  the  partner  or  child;  and 

c.  Includes  a  finding  that  the  person  represents  a  credible  threat 
—    to  the  physical  safety  of  the  intimate  partner  or  child;  or  by  its 

terms  explicitly  prohibits  the  use,  attempted  use,  or  threatened 
use  of  physical  force  against  the  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily  injury. 

(d)  Provided,  that  nothing  Nothing  in  this  Article  shall  apply  to  officers 
authorized  by  law  to  carry  firearms  if  *ugh  the  officers  identify  themselves  to 
the  vendor  or  donor  as  being  officers  authorized  by  law  to  carry  firearms 
and  state  that  the  purpose  for  the  purchase  of  the  firearms  is  directly  related 
to  the  law  officers'  official  duties. 

(e)  The  sheriff  shall  charge  for  -n+s  the  sheriffs  services  upon  issuing 
*ueh~the  license  or  permit  a  fee  of  live  dollars  ($5.00). 
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(Q  Each  applicant  for  any  such  a  license  or  permit  shall  be  informed  by 
said  the  sheriff  within  30  days  of  the  date  ot  *uth  the  application  whether 
«ueh  die  license  or  permit  will  be  granted  or  denied  and.  if  granted,  «ueh 
the  license  or  permit  shall  be  immediately  issued  to  «aid  the  applicant." 

Sec.  3.     G.S.  14-415.1  reads  as  rewritten: 
"§  14-41 5. 1.    Possession  of  firearms,  etc.,  by  felon  prohibited. 

(a)  It  shall  be  unlawful  for  any  person  who  has  been  convicted  of  any 
crime  set  out  in  subsection  (b)  of  this  section  a  felony  to  purchase,  own, 
possess,  or  have  in  his  custody,  care,  or  control  any  handgun  or  other 
firearm  with  a  barrel  length  of  less  than  18  inches  or  an  overall  length  of 
less  than  26  inches,  or  any  weapon  of  mass  death  and  destruction  as  defined 
in  G.S.  14-288. 8(c).  within  five  years  from  the  date  of  such  conviction,  or 
the  unconditional  discharge  from  a  correctional  institution,  or  termination  of 
a  suspended  sentence,  probation,  or  parole  upon  such  conviction,  whichever 
is-late^  14-288. 8(c). 

Every  person  violating  the  provisions  of  this  section  shall  be  punished  as  a 
Class  H  felon. 

Nothing  in  this  subsection  would  prohibit  the  right  of  any  person  to  have 
possession  of  a  firearm  within  his  own  home  or  on  his  lawful  place  of 
business. 

(b)  Prior  convictions  which  cause  disentitlement  under  this  section  shall 
only  include: 

(1)    Felonious  violations  of  Articles  3.  4.  6,  7A,  8.    10.   13,   14,   15, 

17,  30,  33.  36,  36A.  52A.  or  53  of  Chapter  14  of  the  General 

Statutes,   or  of  Article  5  of  Chapter  90  of  the  General  Statutes; 

Felony  convictions   in  North  Carolina  that  occur  before,   on,  or 

after  December  1,  1995:  and 

•(2)    Common  law  robbery  and  common  law  maim;  and 

(3)    Violations  of  criminal  laws  o<  other  states  or  of  the  United  States 

that  occur  before,  on.  or  after  December   1,   1995,  and  that  are 

substantially  similar  to  the  crimes  covered  in  subdivisions  (1)  and 

42)   subdivision    (1)    which   are   punishable   where   committed    by 

imprisonment  for  a  term  exceeding  two  years,  one  year. 

When  a  person  is  charged  under  this  section,  records  of  prior  convictions  of 

any  offense,  whether  in  the  courts  of  this  State,  or  in  the  courts  of  anv  other 

state  or  of  the  United  States,  shall  be  admissible  in  evidence  for  the  purpose 

of  proving  a  violation  of  this  section.    The  term  'conviction'  is  defined  as  a 

final  judgment  in  any  case  in  which  felony  punishment,  or  imprisonment  for 

a  term  exceeding  two  years,  one  year,  as  the  case  may  be,  is  permissible, 

without  regard  to  the  plea  entered  or  to  the  sentence  imposed.    A  judgment 

of  a  conviction  of  the  defendant  or  a  plea  of  guilty  by  the  defendant  to  such 

an  offense  certified  to  a  superior  court  of  this  State  from  the  custodian  of 

records  of  any  state  or  federal  court  under  the  same  name  as  that  by  which 

the  defendant  is  charged  shall  be  prima  facie  evidence  that  the  identity  of 

such  person  is  the  same  as  the  defendant  so  charged  and  shall  be  prima 

facie  evidence  of  the  facts  so  certified. 

(c)  The  indictment  charging  the  defendant  under  the  terms  of  this  section 
shall  be  separate  from  any  indictment  charging  him  with  other  offenses 
related  to  or  giving  rise  to  a  charge  under  this  section.    An  indictment  which 
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charges  the  person  with  violation  of  this  section  must  set  forth  the  date  that 
the  prior  offense  was  committed,  the  type  of  offense  and  the  penalty 
therefor,  and  the  date  that  the  defendant  was  convicted  or  plead  guilty  to 
such  offense,  the  identity  of  the  court  in  which  the  conviction  or  plea  of 
guilty  took  place  and  the  verdict  and  judgment  rendered  therein." 

Sec.  4.     Article  53  of  Chapter  14  of  the  General  Statutes  is  repealed. 

Sec.  5.  This  act  becomes  effective  December  1.  1995,  and  applies  to 
permits  or  licenses  applied  for  on  or  after  that  date.  This  act  shall  expire  if 
the  instant  criminal  history  records  check  system  as  set  out  in  House  Bill 
919,  1995  Regular  Session,  is  enacted  and  is  implemented  by  the  General 
Assembly. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  July,  1995. 

H.B.  897  CHAPTER  488 

AN  ACT  TO  APPOINT  PERSONS  TO  PUBLIC  OFFICE  UPON  THE 
RECOMMENDATION  OF  THE  SPEAKER  OF  THE  HOUSE  OF 
REPRESENTATIVES;  AND  TO  INCREASE  THE  NUMBER  OF 
GENERAL  ASSEMBLY  APPOINTEES  TO  THE  WESTERN  NORTH 
CAROLINA  REGIONAL  ECONOMIC  DEVELOPMENT 

COMMISSION. 

Whereas,  G.S  120-121  authorizes  the  General  Assembly  to  make 
certain  appointments  upon  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives:  and 

Whereas,  the  Speaker  of  the  House  of  Representatives  has  made 
recommendations;  Now.  therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Richard  Koerber  of  Henderson  County  is  appointed  to  the 
Acupuncture  Licensing  Board  for  a  term  expiring  June  30,  1997. 

Sec.  2.  J.  D.  Teachey.  Jr.  of  Duplin  County.  Zeno  Radcliffe.  Ill  of 
Beaufort  County,  and  Gary  Hyatt  of  Mitchell  County  are  appointed  to  the 
North  Carolina  Agricultural  Finance  Authority  for  terms  expiring  June  30, 
1998. 

Sec.  3.  Sylvania  Wilkerson  of  Wayne  County  is  appointed  to  the 
Alarm  Systems  Licensing  Board  for  a  term  expiring  June  30,  1998. 

Sec.  4.  Frank  H.  Dunn,  Jr.  of  Mecklenburg  County  is  appointed  to 
the  State  Banking  Commission  for  a  term  expiring  June  30.  1999. 

Sec.  5.  Jerri  Howell  of  Robeson  County  (nonprovider)  and  Sharon 
Decker  of  Gaston  County  (nonprofit  provider)  are  appointed  to  the  Child 
Day-Care  Commission  for  terms  expiring  June  30,  1997. 

Sec.  6.  Dr.  John  T.  Tierney  of  Moore  County  is  appointed  to  the 
State  Board  of  Chiropractic  Examiners  for  a  term  expiring  June  30.  1997. 

Sec.  7.  James  Ray  Smith  of  Guilford  County  is  appointed  to  the  State 
Board  of  Cosmetic  Art  Examiners  for  a  term  expiring  June  30,  1997. 

Sec.  8.  Louis  Pippin  of  Wake  County  is  appointed  to  the  Crime 
Victims  Compensation  Commission  for  a  term  expiring  June  30.  1999. 
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Sec.  9.  Bill  Anderson  of  Wilkes  County  is  appointed  to  the  North 
Carolina  Criminal  Justice  Education  and  Training  Standards  Commission  for 
a  term  expiring  June  30.  1997. 

Sec.  12.  Carla  DuPuy  of  Mecklenburg  County  and  Doug  Boykin  of 
Pender  County  are  appointed  to  the  Environmental  Management  Commission 
for  terms  expiring  June  30,  1997. 

Sec.  13.  Philip  Spry  of  Guilford  County  is  appointed  to  the  Advisory 
Committee  on  Family-Centered  Services  for  a  term  expiring  June  30.  1999. 

Sec.  14.  Bennie  Scarbro  of  Yadkin  County  is  appointed  to  the  State 
Fire  and  Rescue  Commission  for  a  term  beginning  October  1,  1995,  and 
expiring  September  30.  1998. 

Sec.  15.  Bob  Everett  of  Halifax  County  is  appointed  to  the  Genetic 
Engineering  Review  Board  for  a  term  expiiing  June  30,  1998. 

Sec.  16.  Seddon  Goode,  Jr.  of  Mecklenburg  County  and  J.  Gregory 
Poole.  Jr.  of  Wake  County  are  appointed  to  the  North  Carolina  Global 
TransPark  Authority  Board  of  Directors  for  terms  expiring  June  30,  1999. 

Sec.  17.  William  T.  Boyd  of  Randolph  County  (licensed  real  estate 
broker),  Donald  B.  Barnes  of  Wayne  County  (at  large),  James  William 
Oglesby  of  Buncombe  County  (at  large),  and  Todd  Houser  of  Mecklenburg 
County  (mortgage  servicing  institution)  are  appointed  to  the  Board  of 
Directors  of  the  North  Carolina  Housing  Finance  Agency  for  terms  expiring 
June  30,  1997. 

Sec.  18.  Ray  Linle  Turtle  of  Robeson  County  is  appointed  to  the  North 
Carolina  State  Commission  on  Indian  Affairs  for  a  term  expiring  June  30, 
1997. 

Sec.  19.  Keith  Clark  of  Moore  County  is  appointed  to  the  Information 
Resource  Management  Commission  for  a  term  expiring  June  30.  1999. 

Sec.  20.  Bob  McLester  of  Richmond  County  and  Constance  Walker  of 
Durham  County  are  appointed  to  the  North  Carolina  Low-Level  Radioactive 
Waste  Management  Authority  for  terms  expiring  June  30.  1999. 

Sec.  21.  Laura  J.  Thomas  of  Mecklenburg  County  and  Terri  Nunn  of 
Forsyth  County  are  appointed  to  the  Commission  for  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Services  for  terms  expiring 
June  30,  1997. 

Sec.  22.  Edmond  Buckman,  Sr.  of  Beaufort  County  and  G.B.  Warner 
of  Hyde  County  are  appointed  to  the  Northeastern  North  Carolina  Regional 
Economic  Development  Commission  for  terms  expiring  June  30,  1999. 

Sec.  23.  Cynthia  R.  Morgan  of  Moore  County  is  appointed  to  the 
North  Carolina  Center  for  Nursing  Board  of  Directors  for  a  term  expiring 
June  30,  1998. 

Sec.  24.  Donna  White  of  Johnston  County  is  appointed  to  the  North 
Carolina  Nursing  Scholars  Commission  for  a  term  expiring  June  30,  1997. 

Sec.  25.  William  B.  Morris  of  Wake  County  (physical  disability), 
James  H.  Wells  of  Guilford  County  (developmental  disability).  Max  V. 
Krebs  of  Moore  County  (mental  illness).  Laurie  M.  Collins  of  Forsyth 
County  (at  large),  Jodi  Kopalla  of  Wake  County  (at  large).  Pat  Clapp 
(mental  retardation),  and  Sharon  Plain  of  Onslow  County  (at  large)  are 
appointed  to  the  Governor's  Advocacy  Council  for  Persons  with  Disabilities 
for  terms  expiring  June  30,  1997. 
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Sec.  26.  Steve  Williams  of  Forsyth  County  (owner/operator  of  a 
convenience  store).  Neb  King  of  Person  County  (motor  fuel  service  station 
dealer),  and  George  Robert  Luckadoo  of  Rutherford  County  (mediation  of 
groundwater  contamination)  are  appointed  to  the  North  Carolina  Petroleum 
Underground  Storage  Tank  Funds  Council  for  terms  expiring  June  30, 
1997. 

Sec.  27.  Henry  Kluttz  of  Rowan  County  is  appointed  to  the  North 
Carolina  Principal  Fellows  Commission  for  a  term  expiring  June  30.  1999. 

Sec.  28.  Melvin  Gregory  Scott  of  Forsyth  County  is  appointed  to  the 
Private  Protective  Services  Board  for  a  term  expiring  June  30,  1998. 

Sec.  29.  James  R.  Vosburgh  of  Beaufort  County  is  appointed  to  the 
Property  Tax  Commission  for  a  term  expiring  June  30.  1997. 

Sec.  30.  James  L.  Bichsel  of  Guilford  County  is  appointed  to  the 
Public  Officers  and  Employees  Liability  Insurance  Commission  for  a  term 
expiring  June  30,  1999. 

Sec.  31.  Ralph  Burroughs  of  Forsyth  County  and  D.K.  McLaughlin  of 
Guilford  County  are  appointed  to  the  Board  of  Public  Telecommunications 
Commissioners  for  terms  expiring  June  30.  1997. 

Sec.  32.  Tom  Keith  of  Cumberland  County  is  appointed  to  the  Real 
Estate  Appraisal  Board  for  a  term  expiring  June  30,  1999. 

Sec.  33.  Lynda  Petty  of  Randolph  County,  Linwood  Parker  of  Johnston 
County,  Jorga  Barker  of  Craven  County.  Howard  Danieley  of  Alamance 
County!  and  Harris  Blake  of  Moore  County  are  appointed  to  the 
Commission  on  School  Facility  Needs  for  terms  expiring  June  30,  1999. 

Sec.  34.  Jim  Peden  of  Wake  County  and  Chandler  Bryan  of  Iredell 
County  are  appointed  to  the  Board  of  Trustees  of  the  North  Carolina  School 
of  Science  and  Mathematics  for  terms  expiring  June  30,  1997. 

Sec.  35.  Betsy  Justus  of  Wake  County,  Susan  Burroughs  of  Forsyth 
County.  Wallace  Nelson  of  Perquimans  County,  and  Judy  Kennedy  of 
Union  County  are  appointed  to  the  Commission  on  School  Technology  for 
terms  expiring  June  30.  1997. 

Sec.  36.  John  Schrote  of  Currituck  County  is  appointed  to  the  North 
Carolina  Seafood  Industrial  Park  Authority  for  a  term  expiring  June  30, 
1997. 

Sec.  37.  Litchard  Hurley  of  Randolph  County  is  appointed  to  the 
North  Carolina  Sheriffs'  Education  and  Training  Standards  Commission  for 
a  term  beginning  September  1,  1995.  and  expiring  August  31.  1997. 

Sec.  38.  Kermit  Williamson  of  Sampson  County  and  Lee  Stevens  of 
Robeson  County  are  appointed  to  the  Southeastern  North  Carolina  Farmers 
Market  Commission  for  terms  expiring  June  30,  1998. 

Sec.  39.  Wyatt  G.  Upchurch  of  Hoke  County  and  George  Rountree, 
III  of  New  Hanover  County  are  appointed  to  the  Southeastern  North 
Carolina  Regional  Economic  Development  Commission  for  terms  expiring 
June  30.  1999. 

Sec.  40.  William  F.  Maready  of  Forsyth  County  is  appointed  to  the 
North  Carolina  State  Ports  Authority  for  a  term  expiring  June  30.  1997. 

Sec.  41.  Vick  Parks  of  Randolph  County  (retired  State  employee)  and 
Charles  Crutchfield  of  Wake  County  (public  member  non-State  employee) 
are    appointed    to    the    Board    of   trustees    of   the    Teachers"    and    State 
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Employees'  Comprehensive  Major  Medical  Plan  for  terms  expiring  June  30. 
1997. 

Sec.  42.  Ed  Goode  of  Mecklenburg  County  is  appointed  to  the  Board 
of  Trustees  of  the  Teachers'  and  State  Employees'  Retirement  System  for  a 
term  expiring  June  30.  1997. 

Sec.  43.  Joyce  Rhodes  of  Moore  County  is  appointed  for  a  term 
expiring  June  30,  1997,  and  Franz  Holscher  of  Gaston  County  is  appointed 
to  the  North  Carolina  Teaching  Fellows  Commission  for  a  term  expiring 
June  30.  1999. 

Sec.  44.  Tom  Darden  of  Wake  Count}'  is  appointed  to  the  Board  of 
Transportation  for  a  term  expiring  June  30.  1997. 

Sec.  45.  Joan  Danieley  of  Forsyth  Count)'  is  appointed  to  the  Board  of 
Trustees  of  the  University  of  North  Carolina  Center  for  Public  Television 
for  a  term  expiring  June  30.  1997. 

Sec.  46.  Borden  Hanes  of  Forsyth  County  and  Emily  Meymandi  of 
Wake  County  are  appointed  to  the  Board  of  Trustees  of  the  North  Carolina 
Museum  of  Art  for  terms  expiring  June  30.  1997. 

Sec.  47.  James  B.  Black,  Jr.  of  Mecklenburg  County.  Ralph  Squires 
of  Mecklenburg  County,  and  Charles  R.  Preston  of  Catawba  County  are 
appointed  to  the  Wildlife  Resources  Commission  for  terms  expiring  April 
25,  1997. 

Sec.  48.  Unless  otherwise  provided,  appointments  made  by  this  act  are 
for  terms  beginning  upon  the  ratification  of  this  act. 

Sec.  49.   (a)  G.S.  158-8. 1(b)  reads  as  rewritten: 
"(b)      The  Commission   shall   consist  of  4-5  _[9   members  appointed  as 
follows: 

(1)  Three  members  shall  be  appointed  by  the  Governor; 

(2)  Two  members  appointed  by  the  Lieutenant  Governor; 

(3)  Five  Seven  members  shall  be  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121. 

(4)  F-ive  Seven  members  shall  be  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  in  accordance  with  G.S.  120-121;  and". 

(b)   G.S.  158-8. 1(c)  reads  as  rewritten: 

"(c)  The  appointing  authority  shall  designate  two  of  the  initial  appointees 
pursuant  to  subsection  (b)(1),  one  of  the  initial  appointees  pursuant  to 
subsection  (b)(2).  two  of  the  initial  appointees  pursuant  to  subsection  (b)(3), 
and  two  of  the  initial  appointees  pursuant  to  subsection  (b)(4)  to  serve  for 
terms  ending  June  30,  1995:  the  remainder  of  the  initial  appointees  shall 
serve  for  terms  ending  June  30,  1997.  Their  successors  shall  serve  for  four- 
year  terms  ending  on  June  30  quadrennially  thereafter.  The  appointing 
authority  shall  designate  the  additional  appointees  under  subsections  (b3)  and 
(b4)  that  were  added  to  the  Commission  membership  pursuant  to  an  act  of 
the  1995  General  Assembly  to  serve  for  terms  ending  June  30.  1999. 

Any  appointment  to  fill  a  vacancy  on  the  Commission  shall  be  for  the 
balance  of  the  unexpired  term.  Vacancies  in  appointments  made  by  the 
General  Assembly  shall  be  in  accordance  with  G.S.  120-122." 
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Sec.  50.  Ray  Rouse,  III  of  Wayne  County  and  R.  Stephen  Stroud  of 
Wake  County  are  appointed  to  the  Centennial  Authority  for  terms  expiring 
July  1.  1999.  Temple  Sloan,  Jr.  of  Wake  County  and  Brent  Barringer  of 
Wake  County  are  appointed  to  the  Centennial  Authority  for  terms  expiring 
July  1,  1997. 

Sec.  51.  This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

H.B.  550  CHAPTER  489 

AN  ACT  REMOVING  A  CERTAIN  TRACT  OF  PROPERTY  FROM  THE 
CORPORATE  LIMITS  OF  THE  TOWN  OF  RAMSEUR  AND  TO 
LIMIT  ANNEXATION  AND  EXTRATERRITORIAL  ZONING  IN  THE 
TOWN  OF  NORTH  TOPSAIL  BEACH. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  It  has  been  determined  that  the  Town  of  Ramseur  cannot 
provide  city  services  to  a  certain  tract  of  property  previously  annexed 
pursuant  to  Part  2  of  Article  4A  of  Chapter  160A  of  the  General  Statutes 
effective  on  January  1.  1994,  and  the  Board  of  Commissioners  of  the  Town 
of  Ramseur  has  requested  it  be  deannexed. 

Sec.  2.  The  following  described  property  is  removed  from  the 
corporate  limits  of  the  Town  of  Ramseur: 

BEGINNING  at  the  Southwest  corner  of  Annexation  Area  2  described  in 
that  certain  Annexation  Ordinance  recorded  in  Book  1347  at  Page  457  in  the 
Randolph  County  Registry  at  N.C.  Grid  Coordinates  N  724.548.25  and  E 
1,804.144.40;  thence  from  the  beginning  corner  with  the  boundary  of 
Friendly  Woods  Subdivision  the  following  courses:  North  03  degrees  40 
minutes  39  seconds  East  1412.79  feet  to  a  corner,  an  iron  pipe,  and  South 
85  degrees  42  minutes  48  seconds  East  813.54  feet  to  a  corner,  an  iron  pipe 
in  the  western  right  of  way  of  North  Brady  Street;  thence  with  the  western 
right  of  way  of  North  Brady  Street  with  a  curve  to  the  light  a  curve  length 
of  170.98  feet,  a  chord  bearing  and  distance  of  North  04  degrees  00 
minutes  27  seconds  West  170.05  feet,  a  radius  of  471.87  feet,  a  tangent  of 
86.44  feet,  and  a  delta  angle  of  20  degrees  45  minutes  40  seconds  to  a 
corner,  an  iron  pipe  in  the  western  right  of  way  of  North  Brady  Street; 
thence  across  North  Brady  Street.  North  89  degrees  49  minutes  37  seconds 
East  375.51  feet  to  a  corner  in  the  western  terminus  of  Huntingwood  Road 
(SR  2506);  thence  along  the  western  terminus  of  Huntingwood  Road  and  the 
west  line  of  Danny  R.  and  Betty  J.  Shaw,  South  05  degrees  06  minutes  22 
seconds  West  193.36  feet  to  an  iron  pipe:  thence  North  86  degrees  46 
minutes  59  seconds  West  123.82  feet  along  the  northern  line  of  Michael 
Glenn  Trogdon  to  an  iron  pipe  in  a  branch;  thence  along  the  branch  and 
along  the  west  lines  of  Michael  Glenn  Trogdon  and  the  Randolph  County 
Board  of  Education  the  following  courses  and  distances:  South  07  degrees 
46  minutes  18  seconds  East  115.26  feet.  South  32  degrees  08  minutes  46 
seconds  East  101.81  feet.  South  51  degrees  42  minutes  29  seconds  East 
143.35  feet,   South    10  degrees    II    minutes  29  seconds  West  73.78  feet, 
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South  46  degrees  13  minutes  31  seconds  East  225.37  feet.  South  00  degrees 
05  minutes  31  seconds  East  82.87  feet.  South  04  degrees  16  minutes  31 
seconds  East  80.49  feet.  South  07  degrees  51  minutes  29  seconds  West 
29.30  feet.  South  20  degrees  47  minutes  31  seconds  East  35.83  feet  and 
South  09  degrees  36  minutes  01  seconds  east  489.33  feet;  thence  South  79 
degrees  28  minutes  29  seconds  West  311.32  feet  to  the  East  right  of  way 
line  of  North  Brady  Street;  thence  along  said  right  of  way  line  two  calls: 
North  10  degrees  20  minutes  51  seconds  West  78.71  feet  and  North  07 
degrees  14  minutes  51  seconds  West  103.13  feet:  thence  crossing  North 
Brady  Street  and  continuing  along  the  north  line  of  Watkins  Management 
Partners,  L.L.C.  and  Watkins  and  Rich.  South  76  degrees  06  minutes  09 
seconds  West  398.26  feet  to  Barbara  Rains  corner;  thence  along  Barbara 
Rains'  east  line.  South  11  degrees  08  minutes  37  seconds  East  127.47  feet 
to  a  point  in  the  south  line  of  said  Annexation  Area  2  at  N.C.  Grid 
Coordinates  N  724559.141  and  E  1,805.005.304;  thence  along  the  south 
line  of  said  Annexation  Area  2,  North  89  degrees  16  minutes  30  seconds 
West  680.02  feet  to  a  concrete  monument;  thence  continuing  along  the 
south  line  of  said  Annexation  Area  2.  South  89  degrees  16  minutes  30 
seconds  West  180.66  feet  to  the  Beginning.    Containing  41.966  acres. 

Sec.  2.1.  The  Charter  of  the  Town  of  North  Topsail  Beach,  being 
Chapter  100  of  the  Session  Laws  of  1989.  is  amended  by  adding  new 
sections  to  read: 

"Sec.  2.2.  Extension.  The  corporate  limits  of  the  Town  may  not  be 
extended  to  include  any  territory  across  the  Intracoastal  Waterway  from  the 
area  described  in  Section  2.1  of  this  Charter. 

Sec.  2.3.  Extraterritorial  Planning  Jurisdiction.  The  Town  may  not  exercise 
any  extraterritorial  jurisdiction  under  Article  19  of  Chapter  160A  of  the 
General  Statutes  as  to  any  territory  across  the  Intracoastal  Waterway  from 
the  area  described  in  Section  2.1  of  this  Charier." 

Sec.  3.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

SB.  901  CHAPTER  490 

AN  ACT  TO  PROVIDE  PARITY  BETWEEN  THE  PRESIDENT  PRO 
TEMPORE  AND  THE  SPEAKER  BY  HAVING  CERTAIN 
APPOINTMENTS  MADE  BY  OR  UPON  THE  RECOMMENDATION 
OF  THE  PRESIDENT  PRO  TEMPORE  OF  THE  SENATE  RATHER 
THAN  THE  PRESIDENT  OF  THE  SENATE. 

The  General  Assembly  of  North  Carolina  enacts: 
--ADVISORY  COMMITTEE  ON  ABANDONED  CEMETERIES 
Section  1.      G.S.  143B-1 28(a)  reads  as  rewritten: 
"(a)    There  is  created  the  Advisory  Committee  on  Abandoned  Cemeteries 
to  be  composed  of  17  members  appointed  as  follows: 

(1)  Two  by  the  Governor; 

(2)  One  by  the  President  Pro  Tempore  of  the  Senate; 

(3)  One  by  the  Speaker  of  the  House: 
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(4)  One  by  the  Secretary  of  the  Department  of  Cultural  Resources: 

(5)  One  by  the  Executive  Director  of  the  North  Carolina  Commission 
of  Indian  Affairs.  Department  of  Administration; 

(6)  One  each  by  the  chief  executive  of  the  following  organizations, 
from  the  membership  of  the  organization: 

a.  North  Carolina  Archaeological  Council; 

b.  North  Carolina  Association  of  County  Commissioners: 

c.  North  Carolina  Chapter  of  the  Daughters  of  the  American 
Revolution; 

d.  North  Carolina  Chapter  of  the  Society  of  the  Cincinnati; 

e.  North    Carolina    Chapter    of    the    Sons    of    the    American 
Revolution; 

f.  North  Carolina  Genealogical  Society; 

g.  North  Carolina  Historical  Commission; 
h.      North  Carolina  League  of  Municipalities: 

i.      Society  of  the  Colonial  Dames  of  America  in  the  State  of 

North  Carolina: 
j.      Sons  of  Confederate  Veterans; 
k.      United  Daughters  of  the  Confederacy." 

-NORTH  CAROLINA  CENTER  FOR  ADVANCEMENT  OF  TEACHING 
Sec.  2.     G.S.  116-74. 7(a)  reads  as  rewritten: 
"(a)    The  NCCAT  Board  of  Trustees  shall  be  composed  of  the  following 
membership: 

(1)  Three  ex  officio  members:  the  President  of  The  University  of 
North  Carolina,  the  State  Superintendent  of  Public  Instruction,  and 
the  Chancellor  of  Western  Carolina  University: 

(2)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate; 

(3)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives; 
and 

(4)  Eight  members  appointed  by  the  Board  of  Governors,  one  from 
each  of  the  eight  educational  regions. 

The  appointing   authorities   shall   give   consideration    to   assuring,    through 
Board  membership,  the  statewide  mission  of  NCCAT." 

--GOVERNOR'S  ADVISORY  COUNCIL  ON  AGING 

Sec.  3.     G.S.  143B-181  reads  as  rewritten: 
"§  143B-181.     Governor  s  Advisory  Council  on  Aging  -  members;  selection; 
quorum;  compensation. 

The  Governor's  Advisory  Council  on  Aging  of  the  Department  of  Human 
Resources  shall  consist  of  33  members.  29  members  to  be  appointed  by  the 
Governor,  two  members  to  be  appointed  by  the  Lieutenant  Governor, 
President  Pro  Tempore  of  the  Senate,  and  two  members  to  be  appointed  by 
the  Speaker  of  the  House  of  Representatives.  The  composition  of  the 
Council  shall  be  as  follows:  one  representative  of  the  Department  of 
Administration;  one  representative  of  the  Department  of  Cultural  Resources; 
one     representative     of     the     Employment     Security     Commission;     one 
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representative  of  the  Teachers'  and  State  Employees'  Retirement  System;  one 
representative  of  the  Commissioner  of  Labor:  one  representative  of  the 
Department  of  Public  Instruction:  one  representative  of  the  Department  of 
Environment,  Health,  and  Natural  Resources:  one  representative  of  the 
Department  of  Insurance:  one  representative  of  the  Department  of  Crime 
Control  and  Public  Safety;  one  representative  of  the  Department  of 
Community  Colleges:  one  representative  of  the  School  of  Public  Health  of 
The  University  of  North  Carolina:  one  representative  of  the  School  of  Social 
Work  of  The  University  of  North  Carolina;  one  representative  of  the 
Agricultural  Extension  Service  of  North  Carolina  State  University:  one 
representative  of  the  collective  body  of  the  Medical  Society  of  North 
Carolina;  and  19  members  at  large.  The  at  large  members  shall  be  citizens 
who  are  knowledgeable  about  services  supported  through  the  Older 
Americans  Act  of  1965,  as  amended,  and  shall  include  persons  with  greatest 
economic  or  social  need,  minority  older  persons,  and  participants  in 
programs  under  the  Older  Americans  Act  of  1965.  as  amended.  The 
Governor  shall  appoint  15  members  at  large  who  meet  these  qualifications 
and  are  60  years  of  age  or  older.  The  four  remaining  members  at  large, 
two  of  whom  shall  be  appointed  by  the  Lieutenant  Governor  President  Pro 
Tempore  of  the  Senate  and  two  of  whom  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  shall  be  broadly  representative  of  the  major 
private  agencies  and  organizations  in  the  State  who  are  experienced  in  or 
have  demonstrated  particular  interest  in  the  special  concerns  of  older 
persons.  At  least  one  of  each  of  the  at-large  appointments  of  the  Lieutenant 
Governor  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  be  persons  60  years  of  age  or  older.  The 
Council  shall  meet  at  least  quarterly. 

Members  at  large  shall  be  appointed  for  four-year  terms  and  until  their 
successors  are  appointed  and  qualify.  Ad  interim  appointments  shall  be  for 
the  balance  of  the  unexpired  term. 

The  Governor  shall  have  the  power  to  remove  any  member  of  the  Council 
from  office  in  accordance  with  the  provisions  of  G.S.  143B-16  of  the 
Executive  Organization  Act  of  1973. 

The  Governor  shall  designate  one  member  of  the  Council  as  chairman  to 
serve  in  such  capacity  at  his  pleasure. 

Members  of  the  Council  shall  receive  per  diem  and  necessary  travel  and 
subsistence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5. 

A  majority  of  the  Council  shall  constitute  a  quorum  for  the  transaction  of 
business. 

All  clerical  and  other  services  required  by  the  Council  shall  be  supplied 
by  the  Secretary  of  Human  Resources." 

-NORTH  CAROLINA  AGRICULTURAL  FINANCE  AUTHORITY 
Sec.  4.     G.S.  122D-4(b)  reads  as  rewritten: 
"(b)        The    Authority    shall     be    composed    of     10    members.     The 
Commissioner  shall  serve  ex  officio,  with  the  same  rights  and  privileges, 
including  voting  rights,  as  other  members.  The  other  nine  members  shall  be 
appointed  in  the  following  manner: 
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(1)  Three  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  under  G.S.  120-121 ; 

(2)  Three  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  under 
G.S.  120-121;  and 

(3)  Three  members  appointed  by  the  Governor." 

-COMMISSION    ON    AGRICULTURE,    FORESTRY.    AND    SEAFOOD 
AWARENESS 

Sec.  5.     G.S.  120-150  reads  as  rewritten: 
"  §  120-150.    Creation;  appointment  of  members. 

There  is  created  an  Agriculture  and  Forestry  Awareness  .Study 
Commission.  Members  of  the  Commission  shall  be  citizens  of  North 
Carolina  who  are  interested  in  the  vitality  of  the  agriculture  and  forestry 
sectors  of  the  State's  economy.    Members  shall  be  as  follows: 

(1)  Three  appointed  by  the  Governor; 

(2)  Three  appointed  by  the  President  Pro  Tempore  of  the  Senate; 

(3)  Three  appointed  by  the  Speaker  of  the  House: 

(4)  The  chairman  of  the  House  Agriculture  Committee; 

(5)  The  chairman  of  the  Senate  Agriculture  Committee: 

(6)  The  Commissioner  of  Agriculture  or  his  designee; 

(7)  A    member    of   the    Board    of   Agriculture    designated    by    the 
chairman  of  the  Board  of  Agriculture: 

(8)  The  President  of  the  North  Carolina  Farm  Bureau  Federation, 
Inc..  or  his  designee; 

(9)  The  Master  of  the  North  Carolina  State  Grange  or  his  designee; 

(10)  The  Secretary  of  the  Department  of  Environment,  Health,  and 
Natural  Resources  or  his  designee;  and 

(11)  The  President  of  the  North  Carolina  Forestry  Association,  Inc., 
or  his  designee. 

Members  shall  be  appointed  for  two-year  terms  beginning  October  1  of 
each  odd-numbered  year.  The  cochairmen  of  the  Commission  shall  be  the 
chairmen  of  the  Senate  and  House  Agriculture  Committees  respectively." 

-ALARM  SYSTEMS  LICENSING  BOARD 
Sec.  6.  G.S.  74D-4(b)  reads  as  rewritten: 
"(b)  The  Board  shall  consist  of  seven  members:  the  Attorney  General  or 
his  designee;  two  persons  appointed  by  the  Governor,  one  of  whom  shall  be 
licensed  under  this  Chapter  and  one  of  whom  shall  be  a  public  member;  two 
persons  appointed  by  the  General  Assembly  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate  in  accordance  with  G.S.  120-121,  one 
of  whom  shall  be  licensed  under  this  Chapter  and  one  of  whom  shall  be  a 
public  member:  and  two  persons  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121,  one  of  whom  shall  be  licensed  under  this 
Chapter  and  one  of  whom  shall  be  a  public  member." 

-ANDREW  JACKSON  HISTORIC  MEMORIAL  COMMITTEE 
Sec.  7.     G.S.  143B- 132(b)  reads  as  rewritten: 
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"(b)  There  is  created  an  Andrew  Jackson  Historic  Memorial  Committee 
to  consist  of  12  members,  six  appointed  by  the  Speaker  of  the  House  of 
Representatives  and  six  appointed  by  the  President  Pro  Tempore  of  the 
Senate.  Members  shall  serve  four-year  terms.  Vacancies  shall  be  filled  by 
the  appointing  officer  for  the  unexpired  term." 

--ART  MUSEUM  BOARD  OF  TRUSTEES 

Sec.  8.     G.S.  140-5. 13(b)  reads  as  rewritten: 
"(b)    The  Board  of  Trustees  of  the  North  Carolina  Museum  of  Art  shall 
consist  of  28  members,  chosen  as  follows: 

(1)  The  Governor  shall  appoint  twelve  members,  one  from  each 
congressional  district  in  the  State  in  accordance  with  G.S. 
147-12(3b); 

(2)  The  North  Carolina  Art  Society,  Incorporated,  shall  elect  four 
members; 

(3)  The  North  Carolina  Museum  of  Art  Foundation.  Incorporated, 
shall  elect  four  members; 

(4)  The  Board  of  Trustees  of  the  North  Carolina  Museum  of  Art  shall 
elect  four  members; 

(5)  The  General  Assembly  shall  appoint  four  members,  two  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
and  two  upon  the  recommendation  of  the  President  Pro  Tempore 
of  the  Senate  in  accordance  with  G.S.  120-121; 

(6)  Repealed  by  Session  Laws  1981  (Regular  Session.  1982),  c.  1191, 
s.  49. 

All  regular  appointments  or  elections  except  those  by  the  General  Assembly 
shall  be  for  terms  of  six  years,  except  that  each  member  shall  serve  until  his 
successor  is  chosen  and  qualifies.  No  person  may  be  appointed  or  elected  to 
more  than  two  consecutive  terms  of  six  years.  All  regular  appointments  by 
the  General  Assembly  shall  be  for  the  then  current  legislative  term,  and  no 
appointee  of  the  General  Assembly  may  be  appointed  to  more  than  two 
consecutive  terms  of  two  years." 

-ART  MUSEUM  BUILDING  COMMISSION 

Sec.  8.1.  G.S.  143B-59  reads  as  rewritten: 
"§    143B-59.       An   Museum    Building    Commission    —    members;    selection; 
quorum;  compensation. 

The  Art  Museum  Building  Commission  of  the  Department  of  Cultural 
Resources  shall  consist  of  15  members  with  nine  appointed  by  the  Governor, 
three  persons  who  have  served  in  the  State  Senate  to  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate,  and  three  persons  who  have  served  in 
the  House  of  Representatives  to  be  appointed  by  the  Speaker  of  the  House  of 
Representatives.  The  initial  members  of  the  Commission  shall  be  the 
members  of  the  existing  Art  Museum  Building  Commission  who  shall  serve 
until  the  completion  of  the  duties  assigned  to  the  Commission.  Each  vacancy 
occurring  in  the  membership  shall  be  filled  by  appointment  of  the  officer 
authorized  to  make  the  initial  appointment  to  the  place  vacated,  and  each 
appointee  to  fill  a  vacancy  shall  have  the  same  qualifications  prescribed  by 
this  Article  for  the   appointee  whom  he  succeeds. 
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The  Governor  shall  have  the  power  to  remove  any  member  of  the 
Commission  from  office  for  misfeasance,  malfeasance,  or  nonfeasance  in 
accordance  with  the  provisions  of  G.S.  143B-13  of  the  Executive 
Organization  Act  of  1973. 

The  members  of  the  Commission  shall  receive  per  diem  and  necessary 
travel  and  subsistence  expenses  in  accordance  with  the  provision  of  G.S. 
138-5. 

A  majority  of  the  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business. 

All  clerical  and  other  services  required  by  the  Commission  shall  be 
supplied  by  the  Secretary  of  Cultural  Resources." 

-STATE  BANKING  COMMISSION 

Sec.  9.     G.S.  53-92  reads  as  rewritten: 
"  §  53-92.    Appointment  of  Commissioner  of  Banks;  Slate  Banking  Commission. 

(a)  On  or  before  April  1.  1983,  and  quadrennially  thereafter,  the 
Governor  shall  appoint  a  Commissioner  of  Banks  subject  to  confirmation  by 
the  General  Assembly  by  joint  resolution.  The  name  of  the  Commissioner  of 
Banks  shall  be  submitted  to  the  General  Assembly  on  or  before  February  1, 
of  the  year  in  which  the  term  of  his  office  begins.  The  term  of  office  for  the 
Commissioner  of  Banks  shall  be  four  years.  In  case  of  a  vacancy  in  the 
office  of  Commissioner  of  Banks  for  any  reason  prior  to  the  expiration  of  his 
term  of  office,  the  name  of  his  successor  shall  be  submitted  by  the  Governor 
to  the  General  Assembly,  not  later  than  four  weeks  after  the  vacancy  arises. 
If  a  vacancy  arises  in  the  office  when  the  General  Assembly  is  not  in 
session,  the  Commissioner  of  Banks  shall  be  appointed  by  the  Governor  to 
serve  on  an  interim  basis  pending  confirmation  by  the  General  Assembly. 

(b)  The  State  Banking  Commission,  which  has  heretofore  been  created, 
shall  consist  of  the  State  Treasurer,  who  shall  serve  as  an  ex  officio  member 
thereof,  12  members  appointed  by  the  Governor,  and  two  members 
appointed  by  the  General  Assembly  under  G.S.  120-121.  one  of  whom  shall 
be  appointed  upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  and  one  of  whom  shall  be  appointed  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives.  The  Governor  shall  appoint  five 
practical  bankers  and  seven  persons  selected  primarily  as  representatives  of 
the  borrowing  public.  The  person  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  shall  be  a 
practical  banker.  The  person  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  shall  be  a  person  selected 
primarily  as  a  representative  of  the  borrowing  public.  The  persons  selected 
primarily  as  representatives  of  the  borrowing  public  shall  not  be  employees 
or  directors  of  any  financial  institution  nor  shall  they  have  any  interest  in 
any  regulated  financial  institution  other  than  as  a  result  of  being  a  depositor 
or  borrower.  Under  this  section,  no  person  shall  be  considered  to  have  an 
interest  in  a  financial  institution  whose  interest  in  any  financial  institution 
does  not  exceed  one-half  of  one  percent  (1/2  of  1%)  of  the  capital  stock  of 
that  financial  institution.  These  members  of  the  Commission  shall  be 
selected  so  as  to  fully  represent  the  consumer,  industrial,  manufacturing, 
professional,   business  and  farming  interests  of  the  State.   No  person  shall 

1428 


Session  Laws-  1995  CHAPTER  490 

serve  on  the  Commission  for  more  than  two  complete  consecutive  terms.  As 
the  terms  of  office  of  the  appointive  members  of  the  Commission  expire, 
their  successors  shall  be  appointed  by  the  person  appointing  them,  for  terms 
of  four  years  each.  Any  vacancy  occurring  in  the  membership  of  the 
Commission  shall  be  filled  by  the  appropriate  appointing  officer  for  the 
unexpired  term,  except  that  vacancies  among  members  appointed  by  the 
General  Assembly  shall  be  filled  in  accordance  with  G.S.  120-122.  The 
appointed  members  of  the  Commission  shall  receive  as  compensation  for 
their  services  the  same  per  diem  and  expenses  as  is  paid  to  the  members  of 
the  Advisory  Budget  Commission.  This  compensation  shall  be  paid  from  the 
fees  collected  from  the  examination  of  banks  as  provided  by  law. 

(c)  The  Banking  Commission  shall  meet  at  such  time  or  times,  and  not 
less  than  once  every  three  months,  as  the  Commission  shall,  by  resolution, 
prescribe,  and  the  Commission  may  be  convened  in  special  session  at  the 
call  of  the  Governor,  or  upon  the  request  of  the  Commissioner  of  Banks. 
The  State  Treasurer  shall  be  chairman  of  the  said  Commission. 

No  member  of  said  Commission  shall  act  in  any  matter  affecting  any  bank 
in  which  he  is  financially  interested,  or  with  which  he  is  in  any  manner 
connected.  No  member  of  said  Commission  shall  divulge  or  make  use  of 
any  information  coming  into  his  possession  as  a  result  of  his  service  on  such 
Commission,  and  shall  not  give  out  any  information  with  reference  to  any 
facts  coming  into  his  possession  by  reason  of  his  services  on  such 
Commission  in  connection  with  the  condition  of  any  State  banking 
institution,  unless  such  information  shall  be  required  of  him  at  any  hearing 
at  which  he  is  duly  subpoenaed,  or  when  required  by  order  of  a  court  of 
competent  jurisdiction. 

A  quorum  shall  consist  of  a  majority  of  the  total  membership  of  the 
Banking  Commission.  A  majority  vote  of  the  members  qualified  with  respect 
to  a  matter  under  review  present  at  that  meeting  shall  constitute  valid  action 
of  the  Banking  Commission.  The  State  Treasurer  and  all  disqualified 
members  who  are  present  shall  be  counted  to  determine  whether  a  quorum 
is  present  at  a  meeting. 

The  Commissioner  of  Banks  shall  act  as  the  executive  officer  of  the 
Banking  Commission,  but  the  Commission  shall  provide,  by  rules  and 
regulations,  for  hearings  before  the  Commission  upon  any  matter  or  thing 
which  may  arise  in  connection  with  the  banking  laws  of  this  State  upon  the 
request  of  any  person  interested  therein,  and  review  any  action  taken  or 
done  by  the  Commissioner  of  Banks. 

(d)  The  Banking  Commission  is  hereby  vested  with  full  power  and 
authority  to  supervise,  direct  and  review  the  exercise  by  the  Commissioner 
of  Banks  of  all  powers,  duties,  and  functions  now  vested  in  or  exercised  by 
the  Commissioner  of  Banks  under  the  banking  laws  of  this  State:  any  party 
to  a  proceeding  before  the  Banking  Commission  may.  within  20  days  after 
final  order  of  said  Commission  and  by  written  notice  to  the  Commissioner  of 
Banks,  appeal  to  the  Superior  Court  of  Wake  County  for  a  final 
determination  of  any  question  of  law  which  may  be  involved.  The  cause 
shall  be  entitled  'State  of  North  Carolina  on  Relation  of  the  Banking 
Commission  against  (here  insert  name  of  appellant).'  It  shall  be  placed  on 
the  civil  issue  docket  of  such  court  and  shall  have  precedence  over  other 
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civil  actions.  In  the  event  of  an  appeal  the  Commissioner  shall  certify  the 
record  to  the  Clerk  of  Superior  Court  of  Wake  County  within  15  days 
thereafter." 

--CHILD  DAY-CARE  COMMISSION 

Sec.  10.  G.S.  143B-168.4  reads  as  rewritten: 
"§  I43B-I68.4.    Child  Day-Care  Commission  —  members:  selection;  quorum. 

(a)  The  Child  Day-Care  Commission  of  the  Department  of  Human 
Resources  shall  consist  of  15  members.  Seven  of  the  members  shall  be 
appointed  by  the  Governor  and  eight  by  the  General  Assembly,  four  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate,  and  four 
upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives. 
Four  of  the  members  appointed  by  the  Governor,  two  by  the  General 
Assembly  on  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate,  and  two  by  the  General  Assembly  on  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives,  shall  be  members  of  the  public 
who  are  not  employed  in.  or  providing,  day  care  and  who  have  no  financial 
interest  in  a  day  care  facility  or  home.  Two  of  the  foregoing  public 
members  appointed  by  the  Governor,  one  of  the  foregoing  public  members 
recommended  by  the  President  Pro  Tempore  of  the  Senate,  and  one  of  the 
foregoing  public  members  recommended  by  the  Speaker  of  the  House  of 
Representatives  shall  be  parents  of  children  receiving  day  care  services.  Of 
the  remaining  two  public  members  appointed  by  the  Governor,  one  shall  be 
a  pediatrician  currently  licensed  to  practice  in  North  Carolina.  Three  of  the 
members  appointed  by  the  Governor  shall  be  day  care  providers,  one  of 
whom  shall  be  affiliated  with  a  for  profit  day  care  facility,  one  of  whom  shall 
be  affiliated  with  a  for  profit  day  care  home,  and  one  of  whom  shall  be 
affiliated  with  a  nonprofit  home  or  facility.  Two  of  the  members  appointed 
by  the  General  Assembly  on  the  recommendation  of  the  President  Pro 
Tempore  of  the  Senate,  and  two  by  the  General  Assembly  on 
recommendation  of  the  Speaker  of  the  House  of  Representatives,  shall  be 
day  care  providers,  one  affiliated  with  a  for  profit  day  care  facility  or  home, 
and  one  affiliated  with  a  nonprofit  day  care  facility  or  home.  None  may  be 
employees  of  the  State. 

(b)  Members  shall  be  appointed  as  follows: 

(1)  Of  the  Governor's  initial  appointees,  four  shall  be  appointed  for 
terms  expiring  June  30.  1986,  and  three  shall  be  appointed  for 
terms  expiring  June  30.  1987; 

(2)  Of  the  General  Assembly's  initial  appointees  appointed  upon 
recommendation  of  the  President  of  the  Senate,  two  shall  be 
appointed  for  terms  expiring  June  30,  1986,  and  two  shall  be 
appointed  for  terms  expiring  June  30.  1987; 

(3)  Of  the  General  Assembly's  initial  appointees  appointed  upon 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
two  shall  be  appointed  for  terms  expiring  June  30.  1986.  and  two 
shall  be  appointed  for  terms  expiring  June  30.  1987. 

Appointments  by  the  General  Assembly  shall  be  made  in  accordance  with 
G.S.  120-121.  After  the  initial  appointees'  terms  have  expired,  all  members 
shall  be  appointed  to  serve  two-year  terms.  Any  appointment  to  fill  a  vacancy 
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on  the  Commission  created  by  the  resignation,  dismissal,  death,  or  disability 
of  a  member  shall  be  for  the  balance  of  the  unexpired  term. 
(c)   A  vacancy  occurring  during  a  term  of  office  is  filled: 

(1)  By  the  Governor,  if  the  Governor  made  the  initial  appointment; 

(2)  By  the  General  Assembly,    if  the   General   Assembly  made  the 
initial  appointment  in  accordance  with  G.S.  120-122. 

At  its  first  meeting  the  Commission  members  shall  elect  a  chairman  to 
serve  a  two-year  term.  Chairmen  shall  be  elected  for  two-year  terms 
thereafter.  The  same  member  may  serve  as  chairman  for  two  consecutive 
terms. 

Commission  members  may  be  reappointed  and  may  succeed  themselves 
for  a  maximum  of  four  consecutive  terms. 

The  Commission  shall  meet  quarterly,  and  at  other  limes  at  the  call  of  the 
chairman  or  upon  written  request  of  at  least  six  members. 

The  members  of  the  Commission  shall  receive  per  diem  and  necessary 
travel  and  subsistence  expenses  in  accordance  with  the  provisions  of  G.S. 
138-5.  A  majority  of  the  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business. 

All  clerical  and  other  services  required  by  the  Commission  shall  be 
supplied  by  the  Secretary  of  Human  Resources." 

-STATE  BOARD  OF  CHIROPRACTIC  EXAMINERS 

Sec.  11.  G.S.  90-139  reads  as  rewritten: 
"  §  90-139.    Creation  and  membership  of  Board  of  Examiners. 

(a)  The  State  Board  of  Chiropractic  Examiners  is  created  to  consist  of 
seven  members  appointed  by  the  Governor,  and  General  Assembly.  Six  of 
the  members  shall  be  practicing  doctors  of  chiropractic,  who  are  residents  of 
this  State  and  who  have  actively  practiced  chiropractic  in  the  State  for  at  least 
eight  consecutive  years  immediately  preceding  their  appointments:  four  of 
these  six  members  shall  be  appointed  by  the  Governor,  and  two  by  the 
General  Assembly  in  accordance  with  G.S.  120-121,  one  each  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives.  No  more  than  three  members  of  the  Board 
may  be  graduates  of  the  same  college  or  school  of  chiropractic.  The  other 
member  shall  be  a  person  chosen  by  the  Governor  to  represent  the  public  at 
large.  The  public  member  shall  not  be  a  health  care  provider  nor  the  spouse 
of  a  health  care  provider.  For  purposes  of  Board  membership,  'health  care 
provider'  means  any  licensed  health  care  professional  and  any  agent  or 
employee  of  any  health  care  institution,  health  care  insurer,  health  care 
professional  school,  or  a  member  of  any  allied  health  profession.  For 
purposes  of  this  section,  a  person  enrolled  in  a  program  to  prepare  him  to 
be  a  licensed  health  care  professional  or  an  allied  health  professional  shall 
be  deemed  a  health  care  provider.  For  purposes  of  this  section,  any  person 
with  significant  financial  interest  in  a  health  service  or  profession  is  not  a 
public  member. 

(b)  All  Board  members  serving  on  June  30.  1981.  shall  be  eligible  to 
complete  their  respective  terms.  No  member  appointed  to  the  Board  on  or 
after  July  1,  1981,  shall  serve  more  than  two  complete  consecutive  terms, 
except   that  each   member   shall   serve   until    his   successor   is   chosen   and 
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qualifies.  The  initial  appointment  of  the  General  Assembly  upon  the 
recommendation  of  the  President  of  the  Senate  shall  be  for  a  term  to  expire 
June  30,  1986.  and  the  initial  appointment  of  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of  Representatives  shall  be 
for  a  term  to  expire  June  30,  1985,  subsequent  appointments  upon  the 
recommendation  of  the  President  of  the  Senate  shall  be  for  terms  of  three 
years,  subsequent  appointments  upon  the  recommendation  of  the  Speaker  of 
the  House  of  Representatives  shall  be  for  terms  of  two  years. 

(c)  The  Governor  and  General  Assembly,  respectively,  may  remove  any 
member  appointed  by  them  for  good  cause  shown.  In  addition,  upon  the 
request  of  the  Speaker  of  the  House  of  Representatives  or  the  President  Pro 
Tempore  of  the  Senate  concerning  a  person  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  or  the  President  Pro  Tempore  of  the  Senate,  respectively,  the 
Governor  may  remove  such  appointee  for  good  cause  shown,  if  the  request 
is  made  and  removal  occurs  either  (i)  when  the  General  Assembly  has 
adjourned  to  a  date  certain,  which  date  is  more  than  10  days  after  the  date  of 
adjournment,  or  (ii)  after  sine  die  adjournment  of  the  regular  session.  The 
Governor  may  appoint  persons  to  fill  vacancies  of  persons  appointed  by  him 
to  fill  unexpired  terms.  Vacancies  in  appointments  made  by  the  General 
Assemblv  shall  be  in  accordance  with  G.S.  120-122." 

Sec.  11.1.      G.S.  90-140  reads  as  rewritten: 
"  §  90-140.    Selection  of  chiropractic  members  of  Board. 

The  Governor  and  the  General  Assembly  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate  shall  appoint  chiropractic  members  of 
the  Board  for  terms  of  three  years  from  a  list  provided  by  the  Board,  and 
the  General  Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives  shall  appoint  a  chiropractic  member  of  the  Board 
for  a  term  of  two  years  from  a  list  provided  by  the  Board.  For  each 
vacancy,  the  Board  must  submit  at  least  three  names  to  the  Governor, 
Lieutenant  Governor  President  Pro  Tempore  of  the  Senate  and  Speaker  of 
the  House. 

The  Board  shall  establish  procedures  for  the  nomination  and  election  of 
chiropractic  members.  These  procedures  shall  be  adopted  under  Article  2  of 
Chapter  150B  of  the  General  Statutes,  and  notice  of  the  proposed  procedures 
shall  be  given  to  all  licensed  chiropractors  residing  in  North  Carolina. 
These  procedures  shall  not  conflict  with  the  provisions  of  this  section. 
Every  chiropractor  with  a  current  North  Carolina  license  residing  in  this 
State  shall  be  eligible  to  vote  in  all  such  elections,  and  the  list  of  licensed 
chiropractors  shall  constitute  the  registration  list  for  elections.  Any  decision 
of  the  Board  relative  to  the  conduct  of  such  elections  may  be  challenged  by 
civil  action  in  the  Wake  County  Superior  Court.  A  challenge  must  be  filed 
not  later  than  30  days  after  the  Board  has  rendered  the  decision  in 
controversy,  and  all  such  cases  shall  be  heard  de  novo." 

-NORTH  CAROLINA  CODE  OFFICIALS  QUALIFICATION  BOARD 
Sec.  12.   (a)   G.S.  143-151. 9(a)  reads  as  rewritten: 
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"(a)  There  is  hereby  established  the  North  Carolina  Code  Officials 
Qualification  Board  in  the  Department  of  Insurance.  The  Board  shall  be 
composed  of  20  members  appointed  as  follows: 

(1)  One  member  who  is  a  city  or  county  manager: 

(2)  Two  members,  one  of  whom  is  an  elected  official  representing  a 
city  over  5,000  population  and  one  of  whom  is  an  elected  official 
representing  a  city  under  5,000  population; 

(3)  Two  members,  one  of  whom  is  an  elected  official  representing  a 
county  over  40,000  population  and  one  of  whom  is  an  elected 
official  representing  a  county  under  40.000  population; 

(4)  Two  members  serving  as  building  officials  with  the  responsibility 
for  administering  building,  plumbing,  electrical  and  heating 
codes,  one  of  whom  serves  a  county  and  one  of  whom  serves  a 
city; 

(5)  One  member  who  is  a  registered  architect; 

(6)  One  member  who  is  a  registered  engineer: 

(7)  Two  members  who  are  licensed  general  contractors,  at  least  one 
of  whom  specializes  in  residential  construction; 

(8)  One  member  who  is  a  licensed  electrical  contractor; 

(9)  One  member  who  is  a  licensed  plumbing  or  heating  contractor; 

(10)  One  member  selected  from  the  faculty  of  the  North  Carolina  State 
University  School  of  Engineering  and  one  member  selected  from 
the  faculty  of  the  School  of  Engineering  of  the  North  Carolina 
Agricultural  and  Technical  State  University; 

(11)  One  member  selected  from  the  faculty  of  the  Institute  of 
Government; 

(12)  One  member  selected  from  the  Department  of  Community 
Colleges; 

(13)  One  member  selected  from  the  Division  of  Engineering  and 
Building  Codes  in  the  Department  of  Insurance:  and, 

(14)  One  member  who  is  a  local  government  fire  prevention  inspector 
and  one  member  who  is  a  citizen  of  the  State. 

The  various  categories  shall  be  appointed  as  follows:  (1),  (2),  (3),  and 
(14)  by  the  Governor;  (4),  (5),  and  (6)  by  the  Lieutenant  Governor;  General 
Assembly   upon    the    recommendation    of  the   President   Pro   Tempore   in 
accordance  with  G.S.   120-121;  (7).  (8).  and  (9)  by  the  General  Assembly 
upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives; 
Representatives  in  accordance  with  G.S.   120-121;  (10)  by  the  deans  of  the 
respective  schools  of  engineering  of  the  named   universities;   (11)  by  the 
Director   of  the   Institute   of  Government;    (12)   by   the   President  of  the 
Community  College  System;  and  (13)  by  the  Commissioner  of  Insurance." 
(b)   G.S.  120-123  is  amended  by  adding  a  new  subdivision  to  read: 
"(63a)    The  North   Carolina  Code   Officials   Qualification   Board,   as 
established  by  G.S.  143-151.9." 
-STATE  BOARD  OF  COSMETIC  ART  EXAMINERS 
Sec.  13.  G.S.  88-1 3(b)  reads  as  rewritten: 
"(b)   Cosmetologist  members  of  the  Board  shall  serve  staggered  three-year 
terms.     In  order  to  establish  a  staggered  term  system,  the  terms  of  those 
members  currently  serving  on  the  Board  shall  expire  as  follows:    the  term  of 

1433 


CHAPTER  490  Session  Laws  -  1 995 

the  member  having  served  the  longest  time  on  the  Board  shall  expire  on 
June  30,  1981;  the  term  of  the  member  having  served  the  least  time  on  the 
Board  shall  expire  on  June  30,  1983;  and  the  term  of  the  remaining 
cosmetologist  member  shall  expire  on  June  30.  1982.  Thereafter,  all 
cosmetologist  members  shall  serve  three-year  terms.  One  of  the  additional 
cosmetologist  members  added  to  the  Board  on  July  1,  1987,  shall  be 
appointed  by  the  General  Assembly  on  the  recommendation  of  the 
Lieutenant  Governor  in  accordance  with  G.S.  120-121  and  shall  serve  until 
June  30,  1990.  1990;  provided  that  successors  for  terms  beginning  on  or 
after  July  1,  1997,  shall  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in  accordance 
with  G.S.  120-121.  The  other  additional  cosmetologist  member  added  to  the 
Board  on  July  1,  1987,  shall  be  appointed  by  the  General  Assembly  on  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121  and  shall  serve  until  June  30,  1989. 

The  Governor  shall  appoint  the  public  member  not  later  than  July  1, 
1981.  to  serve  a  three-year  term. 

No  Board  member  appointed  on  or  after  July  1,  1981.  shall  serve  more 
than  two  complete  consecutive  three-year  terms,  except  that  each  member 
shall  serve  until  his  successor  is  appointed  and  qualifies. 

-CRIME  VICTIMS  COMPENSATION  COMMISSION 
Sec.  14.  G.S.  15B-3(a)  reads  as  rewritten: 
"(a)    There  is  established  the  Crime  Victims  Compensation  Commission 
of  the  Department  of  Crime  Control  and  Public  Safety,  consisting  of  five 
members  as  follows: 

(1)  One  member  to  be  appointed  by  the  Governor: 

(2)  One  member  to  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  under 
G.S.  120-121; 

(3)  One  member  to  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives 
under  G.S.  120-121; 

(4)  The  Attorney  General  or  his  designee:  and 

(5)  The  Secretary  of  the  Department  of  Crime  Control  and  Public 
Safety  or  his  designee." 

-NORTH     CAROLINA     CRIMINAL     JUSTICE     EDUCATION     AND 
TRAINING  STANDARDS  COMMISSION 

Sec.  15.  G.S.  17C-3(a)  reads  as  rewritten: 
"(a)    There  is  established  the  North  Carolina  Criminal  Justice  Education 
and  Training  Standards  Commission,  hereinafter  called  'the  Commission,' 
in  the  Department  of  Justice.  The  Commission  shall  be  composed  of  26 
members  as  follows: 

(1)  Police  Chiefs.  -  Three  police  chiefs  selected  by  the  North 
Carolina  Association  of  Chiefs  of  Police  and  one  police  chief 
appointed  by  the  Governor. 

(2)  Police  Officers.  -  Three  police  officials  appointed  by  the  North 
Carolina  Police  Executives  Association   and  two  criminal  justice 
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officers  certified  by  the  Commission   as  selected  by  the  North 
Carolina  Law-Enforcement  Officers'  Association. 

(3)  Departments.  --  The  Attorney  General  of  the  State  of  North 
Carolina;  the  Secretary  of  the  Department  of  Crime  Control  and 
Public  Safety:  the  Secretary  of  the  Department  of  Human 
Resources;  the  Secretary  of  the  Department  of  Correction:  the 
President  of  the  Department  of  Community  Colleges. 

(4)  At-large  Groups.  -  One  individual  representing  and  appointed  by 
each  of  the  following  organizations:  one  mayor  selected  by  the 
League  of  Municipalities;  one  law-enforcement  training  officer 
selected  by  the  North  Carolina  Law-Enforcement  Training 
Officers'  Association;  one  criminal  justice  professional  selected  by 
the  North  Carolina  Criminal  Justice  Association;  one  sworn 
law-enforcement  officer  selected  by  the  North  State 
Law-Enforcement  Officers'  Association:  one  member  selected  by 
the  North  Carolina  Law-Enforcement  Women's  Association;  and 
one  District  Attorney  selected  by  the  North  Carolina  Association  of 
District  Attorneys. 

(5)  Citizens  and  Others.  —  The  President  of  The  University  of  North 
Carolina;  the  Director  of  the  Institute  of  Government;  and  two 
citizens,  one  of  whom  shall  be  selected  by  the  Governor  and  one 
of  whom  shall  be  selected  by  the  Attorney  General.  The  General 
Assembly  shall  appoint  two  persons,  one  upon  the  recommendation 
of  the  Speaker  of  the  House  of  Representatives  and  one  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate. 
Appointments  by  the  General  Assembly  shall  be  made  in 
accordance  with  G.S.  120-122.  Appointments  by  the  General 
Assembly  shall  serve  two-year  terms  to  conclude  on  June  30th  in 
odd-numbered  years." 

-NORTH  CAROLINA  BOARD  OF  DIETETICS/NUTRITION 
Sec.  16.  G.S.  90-354(a)  reads  as  rewritten: 
"(a)   The  members  of  the  Board  shall  be  appointed  as  follows: 

(1)  The  Governor  shall  appoint  the  professional  member  described  in 
G.S.  90-353(a)(5)  and  the  two  public  members  described  in  G.S. 
90-353(a)(6); 

(2)  The  General  Assembly  upon  the  recommendation  of  the  Speaker  of 
the  House  of  Representatives  shall  appoint  the  professional 
members  described  in  G.S.  90-353(a)(l)  and  G.S.  90-353(a)(2)  in 
accordance  with  G.S.  120-121,  one  of  whom  shall  be  a  nutritionist 
with  a  masters  or  higher  degree  in  a  nutrition-related  discipline; 
and 

(3)  The  General  Assembly  upon  the  recommendation  of  the  President 
Pro  Tempore  of  the  Senate  shall  appoint  the  professional  members 
described  in  G.S.  90-353(a)(3)  and  G.S.  90-353(a)(4)  in 
accordance  with  G.S.  120-121,  one  of  whom  shall  be  a  nutritionist 
with  a  masters  or  higher  degree  in  a  nutrition-related  discipline." 


1435 


CHAPTER  490  Session  Laws  -  1995 

-NORTH      CAROLINA      EDUCATIONAL      FACILITIES      FINANCE 
AGENCY 

Sec.  17.  (a)  G.S.  115E-4(a)  reads  as  rewritten: 
"(a)  There  is  hereby  created  a  body  politic  and  corporate  to  be  known  as 
'North  Carolina  Educational  Facilities  Finance  Agency'  which  shall  be 
constituted  a  public  agency  and  an  instiumentality  of  the  State  for  the 
performance  of  essential  public  functions.  The  agency  shall  be  governed  by 
a  board  of  directors  composed  of  seven  members.  Two  of  the  members  of 
said  board  shall  be  the  State  Treasurer  and  the  State  Auditor,  both  of  whom 
shall  serve  ex  officio.  The  remaining  directors  of  the  agency  shall  be 
residents  of  the  State  and  shall  not  hold  other  public  office.  The  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  shall  appoint  one  director,  director  in  accordance  with  G.S.  120-121, 
the  General  Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House  shall  appoint  one  director,  director  in  accordance  with  G.S.  120-121, 
and  the  Governor  shall  appoint  three  of  the  directors  of  the  agency.  The  five 
appointive  directors  of  the  agency  shall  be  appointed  for  staggered  four-year 
terms,  two  being  appointed  initially  for  one  year  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House,  respectively,  and  one  for  two  years, 
one  for  three  years  and  one  for  four  years,  respectively,  as  designated  by  the 
Governor,  and  each  director  shall  continue  in  office  until  his  successor  shall 
be  duly  appointed  and  qualified,  except  that  any  person  appointed  to  fill  a 
vacancy  shall  serve  only  for  the  unexpired  term.  Any  vacancy  in  a  position 
held  by  an  appointive  member  shall  be  filled  by  a  new  appointment  made  by 
the  officer  who  originally  made  such  appointment.  Any  member  of  the  board 
of  directors  shall  be  eligible  for  reappointment.  Each  appointive  member  of 
the  board  of  directors  may  be  removed  by  the  Governor  for  misfeasance, 
malfeasance  or  neglect  of  duty  after  reasonable  notice  and  a  public  hearing, 
unless  the  same  are  in  writing  expressly  waived.  Each  appointive  member  of 
the  board  of  directors  before  entering  upon  his  duties  shall  take  an  oath  of 
office  to  administer  the  duties  of  his  office  faithfully  and  impartially  and  a 
record  of  such  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State.  The 
Governor  shall  designate  from  among  the  members  of  the  board  of  directors 
a  chairman  and  a  vice-chairman.  The  terms  of  the  chairman  and 
vice-chairman  shall  extend  to  the  earlier  or  either  two  years  or  the  date  of 
expiration  of  their  then  current  terms  as  members  of  the  board  of  directors 
of  the  agency.  The  board  of  directors  shall  elect  and  appoint  and  prescribe 
the  duties  of  a  secretary-treasurer  and  such  other  officers  as  it  shall  deem 
necessary  or  advisable,  which  officers  need  not  be  members  of  the  board  of 
directors." 

(b)   G.S.  120-123  is  amended  by  adding  a  new  subdivision  to  read: 
"(64a)    The  North  Carolina  Educational  Facilities  Finance  Agency,  as 
established  by  G.S.  I15E-4." 

-ENVIRONMENTAL  MANAGEMENT  COMMISSION 
Sec.  18.  G.S.  143B-283(d)  reads  as  rewritten: 
"(d)      In   addition   to   the   members   designated   by   subsection   (a),   the 
General      Assembly     shall     appoint     four     members,     two     upon     the 
recommendation  of  the  Speaker  of  the  House  of  Representatives,  and  two 
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upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate. 
Appointments  by  the  General  Assembly  shall  be  made  in  accordance  with 
G.S.  120-121,  and  vacancies  in  those  appointments  shall  be  filled  in 
accordance  with  G.S.  120-122.  The  terms  of  initial  appointees  by  the 
General  Assembly  shall  expire  on  June  30,  1983.  Thereafter,  these 
members  shall  serve  two-year  terms." 

-NORTH  CAROLINA  FARMWORKER  COUNCIL 
Sec.  19.  G.S.  143B-426. 25(b)  reads  as  rewritten: 
"(b)      The   North    Carolina   Farmworker   Council    shall   consist   of   13 
members  as  follows: 

(1)  Four  shall  be  appointed  by  the  Governor. 

(2)  Two  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(3)  Two  shall  be  appointed  by  the  Lieutenant  Governor,  President  Pro 
Tempore  of  the  Senate. 

(4)  The  Secretary  of  the  Department  of  Human  Resources  or  the 
Deputy  Secretary  of  the  Department  if  designated  by  the  Secretary 
shall  serve  ex  officio. 

(5)  The  Commissioner  of  Labor  or  the  Deputy  Commissioner  of  the 
Department  if  designated  by  the  Commissioner  shall  serve  ex 
officio. 

(6)  The  Commissioner  of  Agriculture  or  the  Deputy  Commissioner  of 
the  Department  if  designated  by  the  Commissioner  shall  serve  ex 
officio. 

(7)  The  Chairman  of  the  Employment  Security  Commission  or  his 
designee  shall  serve  ex  officio. 

(8)  The  Secretary  of  Environment,  Health,  and  Natural  Resources  or 
his  designee  shall  serve  ex  officio." 

-STATE  FIRE  AND  RESCUE  COMMISSION 
Sec.  20.  G.S.  58-78-1  (a)  reads  as  rewritten: 
"(a)     There  is  created  the  State  Fire  and  Rescue  Commission  of  the 

Department,  which  shall  be  composed  of  14  voting  members  to  be  appointed 

as  follows: 

(1)  The  Commissioner  shall  appoint  eleven  members,  two  from 
nominations  submitted  by  the  North  Carolina  State  Firemen's 
Association,  one  from  nominations  submitted  by  the  North 
Carolina  Association  of  Fire  Chiefs,  one  from  nominations 
submitted  by  the  North  Carolina  Society  of  Fire  Service 
Instructors,  one  from  nominations  submitted  by  the  North 
Carolina  Association  of  County  Fire  Marshals,  one  from 
nominations  submitted  by  the  North  Carolina  Fire  Marshal's 
Association,  two  from  nominations  submitted  by  the  North 
Carolina  Association  of  Rescue  and  Emergency  Medical  Services, 
Inc..  one  mayor  or  other  elected  city  official  nominated  by  the 
President  of  the  League  of  Municipalities,  one  county 
commissioner  nominated  by  the  President  of  the  Association  of 
County  Commissioners,  and  one  from  the  public  at  large: 
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(2)  The  Governor  shall  appoint  one  member  from  the  public  at  large; 
and 

(3)  The  General  Assembly  shall  appoint  two  members  from  the  public 
at  large,  one  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives  pursuant  to  G.S.  120-121.  and  one  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate 
pursuant  to  G.S.  120-121. 

Public  members  may  not  be  employed  in  State  government  and  may  not 
be  directly  involved  in  fire  fighting  or  rescue  services." 

-BOARD   OF   GOVERNORS   OF  THE   NORTH   CAROLINA  HEALTH 
CARE  EXCESS  LIABILITY  FUND 

Sec.  21.   (a)     G.S.  58-47-20(b)  reads  as  rewritten: 
"(b)     The  membership  of  and  appointments  to  the  Board  shall  be  as 
follows: 

(1)  Two  members  to  be  appointed  by  the  Lieutenant  Governor  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore 
of  the  Senate  in  accordance  with  G.S.  120-121  from  a  list  of  two 
nominees  per  appointment  submitted  by  the  North  Carolina 
Medical  Society: 

(2)  Two  members  to  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  in  accordance  with 
G.S.  120-121  from  a  list  of  two  nominees  per  appointment 
submitted  by  the  North  Carolina  Hospital  Association; 

(3)  One  member  to  be  appointed  by  the  Governor  from  a  list  of  two 
nominees  submitted  by  the  North  Carolina  Nurses'  Association; 

(4)  One  member  to  be  appointed  by  the  Governor  from  a  list  of  two 
nominees  submitted  by  the  North  Carolina  Dental  Society;  and 

(5)  One  member  from  a  health  care  profession  other  than  those 
enumerated  in  subdivisions  (1)  through  (4)  of  this  subsection  to  be 
appointed  by  the  Governor." 

(b)   G.S.  120-123  is  amended  by  adding  a  new  subdivision  to  read: 
"(65)    The  Board  of  Governors  of  the  North  Carolina  Health  Care 
Excess  Liability  Fund,  as  established  by  G.S.  58-47-20." 

-HEALTH  INSURANCE  TRUST  COMMISSION 
Sec.  22.  G.S.  58-68-15(b)  reads  as  rewritten: 
"(b)     The  Commission  shall  be  appointed  by  the  General  Assembly,  in 
accordance  with  G.S.  120-121,  in  the  following  manner: 

(1)  One  representative  of  small  business  employers  eligible  to 
participate  in  the  program  shall  be  appointed  for  an  initial  term  of 
three  years; 

(la)  One  person  who  shall  be  a  representative  of  the  public  shall  be 
appointed  for  an  initial  term  of  one  year; 

(2)  One  domestic  health  care  insurer  licensed  pursuant  to  Articles  65 
and  66  of  this  Chapter  shall  be  appointed  for  an  initial  term  of 
two  years:  and 

(3)  One  physician  licensed  to  practice  medicine  in  North  Carolina 
shall  be  appointed  for  an  initial  term  of  one  year 
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upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives; 
and 

(1)  One  representative  of  an  acute  care  hospital  shall  be  appointed  for 
an  initial  term  of  three  years; 

(2)  One  domestic  health  care  insurer  licensed  pursuant  to  Articles  1 
through  64  of  this  Chapter  shall  be  appointed  for  an  initial  term  of 
two  years; 

(3)  One  representative  of  the  business  community  whose  company 
provides  health  insurance  to  its  employees  shall  be  appointed  for 
an  initial  term  of  two  years;  and 

(4)  One  representative  who  shall  represent  the  public  and  who  is 
familiar  with  health  insurance  issues  to  serve  as  an  advocate  for 
low  and  moderate  income  employees  shall  be  appointed  for  an 
initial  term  of  one  year 

upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate. 

Initial  one  year  terms  shall  expire  June  30,  1988.  initial  two  year  terms 
shall  expire  June  30,  1989,  and  initial  three  vear  terms  shall  expire  June 
30,  1990. 

After  the  initial  terms  expire,  terms  shall  be  for  three  years.  Vacancies 
shall  be  filled  in  accordance  with  G.S.  120-122." 

--NORTH  CAROLINA  COUNCIL  ON  THE  HOLOCAUST 

Sec.  23.  G.S.  143B-2 16.21  reads  as  rewritten: 
"§  143B-216.2I .    Membership;  selection;  quorum. 

The  Council  shall  consist  of  24  members,  six  appointed  by  the  Governor, 
six  appointed  by  the  President  Pro  Tempore  of  the  Senate,  six  appointed  by 
the  Speaker  of  the  House  of  Representatives,  and  six  appointed  by  the  other 
18  members.  Members  shall  be  appointed  in  1985  for  two-year  terms  to 
begin  July  1,  1985.  In  1987  and  biennially  thereafter,  successors  shall  be 
appointed  for  two-year  terms.  The  six  at-large  appointments  shall  be  made 
by  the  Council  at  its  first  meeting  after  July  1  of  each  odd-numbered  year. 
To  be  eligible  for  appointment  as  an  at-large  member,  a  person  must  either 
be  a  survivor  of  the  Holocaust  or  a  first-generation  lineal  descendant  of  such 
person.  A  majority  of  the  members  shall  constitute  a  quorum  for  the 
transaction  of  business." 

-NORTH  CAROLINA  HOUSING  FINANCE  AGENCY 
Sec.  24.  G.S.  ]22A-4(c)  reads  as  rewritten: 
"(c)  The  General  Assembly  shall  appoint  eight  directors,  four  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  (at  least  one 
of  whom  shall  have  had  experience  with  a  mortgage-servicing  institution  and 
one  of  whom  shall  be  experienced  as  a  licensed  real  estate  broker),  and  four 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  (at 
least  one  of  whom  shall  be  experienced  with  a  savings  and  loan  institution 
and  one  of  whom  shall  be  experienced  in  home  building).  Appointments  by 
the  General  Assembly  shall  be  made  in  accordance  with  G.S.  120-121,  and 
vacancies  in  those  appointments  shall  be  filled  in  accordance  with  G.S.  120- 
122.  Notwithstanding  any  other  provision  of  law.  the  lernis  of  the  four 
noncategorical  appointments  by  the  General  Assembly  shall  expire  on  June 
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30,  1983.  Subsequent  noncategorical  appointments  shall  be  for  terms  of  two 
years  each.  The  terms  of  the  initial  categorical  appointees  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  shall  expire  on  June  30, 
1983;  the  terms  of  subsequent  appointees  shall  be  two  years.  The  term  of 
one  of  the  initial  categorical  appointees  by  the  General  Assembly  upon  the 
recommendation  of  the  President  of  the  Senate  shall  expire  on  June  30, 
1983,  and  the  other  on  June  30,  1985;  the  terms  of  subsequent  appointees 
shall  be  four  years." 

--NORTH  CAROLINA  HOUSING  PARTNERSHIP 
Sec.  25.  G.S.  122E-4(b)  reads  as  rewritten: 
"(b)   The  Partnership  shall  consist  of  13  members  as  follows: 

(1)  The  Executive  Director  of  the  North  Carolina  Housing  Finance 
Agency  shall  serve  ex  officio; 

(2)  The  Secretary  of  the  Department  of  Commerce  or  his  designee 
shall  serve  ex  officio; 

(3)  The  State  Treasurer  or  his  designee  shall  serve  ex  officio; 

(4)  In  accordance  with  G.S.  120-121.  five  members  shall  be  appointed 
by  the  General  Assembly  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate,  provided  that  one  member 
shall  be  a  representative  of  the  homebuilding  industry,  one 
member  shall  be  a  low  income  housing  advocate,  and  one  member 
shall  be  a  representative  of  the  League  of  Municipalities: 

(5)  In  accordance  with  G.S.  120-121.  five  members  shall  be  appointed 
by  the  General  Assembly  upon  the  recommendation  of  the  Speaker 
of  the  House  of  Representatives,  provided  that  one  member  shall 
be  a  representative  of  the  real  estate  lending  industry;  one  member 
shall  be  a  representative  of  a  non-profit  housing  development 
corporation;  and  one  member  shall  be  a  resident  of  low  income 
housing. 

The  members  of  the  Partnership  shall  elect  one  of  their  members  to  serve 
as  Chairman  for  a  term  of  one  year.  Seven  members  of  the  Partnership  shall 
constitute  a  quorum.  All  members  shall  have  the  right  to  vote  on  all  issues 
before  the  Partnership." 

-NORTH  CAROLINA  HUMAN  RELATIONS  COMMISSION 
Sec.  26.  G.S.  143B-392(a)  reads  as  rewritten: 
"(a)  The  Human  Relations  Commission  of  the  Department  of 
Administration  shall  consist  of  21  members.  The  Governor  shall  appoint  one 
member  from  each  of  the  12  congressional  districts,  plus  five  members  at 
large,  including  the  chairperson.  The  Speaker  of  the  North  Carolina  House 
of  Representatives  shall  appoint  two  members  to  the  Commission.  The 
Lieutenant  Governor  President  Pro  Tempore  of  the  Senate  shall  appoint  two 
members  to  the  Commission.  The  terms  of  four  of  the  members  appointed 
by  the  Governor  shall  expire  June  30.  1988.  The  terms  of  four  of  the 
members  appointed  by  the  Governor  shall  expire  June  30.  1987.  The  terms 
of  four  of  the  members  appointed  by  the  Governor  shall  expire  June  30, 
1986.  The  terms  of  four  of  the  members  appointed  by  the  Governor  shall 
expire  June  30.   1985.  The  terms  of  the  members  appointed  by  the  Speaker 
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of  the  North  Carolina  House  of  Representatives  shall  expire  June  30.  1986. 
The  terms  of  the  members  appointed  by  the  Lieutenant  Governor  shall 
expire  June  30,  1986.  The  initial  term  of  office  of  the  person  appointed  to 
represent  the  12th  Congressional  District  shall  commence  on  January  3, 
1993.  and  expire  on  June  30.  1996.  At  the  end  of  the  respective  terms  of 
office  of  the  initial  members  of  the  Commission,  the  appointment  of  their 
successors  shall  be  for  terms  of  four  years.  No  member  of  the  commission 
shall  serve  more  than  two  consecutive  terms.  A  member  having  served  two 
consecutive  terms  shall  be  eligible  for  reappointment  one  year  after  the 
expiration  of  his  second  term.  Any  appointment  to  fill  a  vacancy  on  the 
Commission  created  by  the  resignation,  dismissal,  death,  or  disability  of  a 
member  shall  be  filled  in  the  manner  of  the  original  appointment  for  the 
unexpired  term." 

--NORTH  CAROLINA  STATE  COMMISSION  OF  INDIAN  AFFAIRS 
Sec.  27.  G.S.  143B-407(a)  reads  as  rewritten: 
"(a)  The  State  Commission  of  Indian  Affairs  shall  consist  of  two  persons 
appointed  by  the  General  Assembly,  the  Secretary  of  Human  Resources,  the 
Director  of  the  State  Employment  Security  Commission,  the  Secretary  of 
Administration,  the  Secretary  of  Environment.  Health,  and  Natural 
Resources,  the  Commissioner  of  Labor  or  their  designees  and  18 
representatives  of  the  Indian  community.  These  Indian  members  shall  be 
selected  by  tribal  or  community  consent  from  the  Indian  groups  that  are 
recognized  by  the  State  of  North  Carolina  and  are  principally  geographically 
located  as  follows:  the  Coharie  of  Sampson  and  Harnett  Counties:  the 
Eastern  Band  of  Cherokees;  the  Haliwa  of  Halifax.  Warren,  and  adjoining 
counties;  the  Lumbees  of  Robeson.  Hoke  and  Scotland  Counties;  the 
Meherrin  of  Hertford  County;  the  Waccamaw-Siouan  from  Columbus  and 
Bladen  Counties;  and  the  Native  Americans  located  in  Cumberland.  Guilford 
and  Mecklenburg  Counties.  The  Coharie  shall  have  two  members;  the 
Eastern  Band  of  Cherokees,  two;  the  Haliwa.  two:  the  Lumbees.  three;  the 
Meherrin,  one;  the  Waccamaw-Siouan,  two;  the  Cumberland  County 
Association  for  Indian  People,  two;  the  Guilford  Native  Americans,  two;  the 
Metrolina  Native  Americans,  two.  Of  the  two  appointments  made  by  the 
General  Assembly,  one  shall  be  made  upon  the  recommendation  of  the 
Speaker,  and  one  shall  be  made  upon  recommendation  of  the  President  Pro 
Tempore  of  the  Senate.  Appointments  by  the  General  Assembly  shall  be 
made  in  accordance  with  G.S.  120-121  and  vacancies  shall  be  filled  in 
accordance  with  G.S.  120-122." 

-NORTH  CAROLINA  INTERNSHIP  COUNCIL 
Sec.  28.  G.S.  143B-418  reads  as  rewritten: 

"§  I43B-4I8.  North  Carolina  Internship  Council  —  members:  selection: 
quorum;  compensation;  clerical,  etc..  services. 

The  North  Carolina  Internship  Council  shall  consist  of  17  members, 
including  the  Secretary  of  Administration  or  his  designee,  one  member  to  be 
designated  by  and  to  serve  at  the  pleasure  of  the  Lieutenant  Governor, 
President  Pro  Tempore  of  the  Senate,  one  member  to  be  designated  by  and 
to  serve  at  the  pleasure  of  the  Speaker  of  the  House  of  Representatives  and 

1441 


CHAPTER  490  Session  Laws  -  1995 

the  following  14  members  to  be  appointed  by  the  Governor  to  a  two-year 
term  commencing  on  July  1  of  odd-numbered  years:  two  representatives  of 
community  colleges;  four  representatives  of  The  University  of  North 
Carolina  system:  two  representatives  of  private  colleges  or  universities;  three 
representatives  of  colleges  or  universities  with  an  enrollment  of  less  than 
5,000  students;  and  three  former  interns. 

At  the  end  of  the  respective  terms  of  office  of  the  14  members  of  the 
Council  appointed  by  the  Governor,  the  appointment  of  their  successors 
shall  be  for  terms  of  two  years  and  until  their  successors  are  appointed  and 
qualify.  The  Governor  may  remove  any  member  appointed  by  the  Governor. 

Any  appointment  to  fill  a  vacancy  on  the  Council  created  by  the 
resignation,  dismissal,  death,  or  disability  of  a  member  shall  be  for  the 
balance  of  the  unexpired  term. 

The  Council  shall  meet  at  the  call  of  the  chairman  or  upon  written 
request  of  at  least  five  members. 

The  Governor  shall  designate  a  member  of  the  Council  as  chairman  to 
serve  at  the  pleasure  of  the  Governor. 

Members  of  the  Council  shall  receive  per  diem  and  necessary  travel  and 
subsistence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5. 

A  majority  of  the  Council  shall  constitute  a  quorum  for  the  transaction  of 
business. 

All  clerical  and  other  services  required  by  the  Council  shall  be  supplied 
by  the  Secretary  of  Administration." 

-LEGISLATIVE  INTERN  PROGRAM  COUNCIL 

Sec.  29.  G.S.  120-56  reads  as  rewritten: 
"§  120-56.    Legislative  Intern  Program  Council  created. 

There  is  hereby  created  the  Legislative  Intern  Program  Council  which 
shall  consist  of  the  President  Pro  Tempore  of  the  Senate,  Senate  or  the 
designee  of  that  person,  the  Speaker  of  the  House  of  Representatives  or  the 
designee  of  that  person,  and  the  chairman  of  the  department  of  politics  at 
North  Carolina  State  University.  Such  Council  shall  establish  a  program  for 
legislative  interns  for  both  houses  of  the  General  Assembly." 

-LOCAL  GOVERNMENT  COMMISSION 

Sec.  30.  (a)  G.S.  159-3(a)  reads  as  rewritten: 
"(a)  The  Local  Government  Commission  consists  of  nine  members.  The 
State  Treasurer,  the  State  Auditor,  the  Secretary  of  State,  and  the  Secretary 
of  Revenue  each  serve  ex  officio:  the  remaining  five  members  are  appointed 
to  four-year  terms  as  follows:  three  by  the  Governor,  one  by  the  Lieutenant 
Governor,  General  Assembly  upon  the  recommendation  of  the  President  Pro 
Tempore  in  accordance  with  G.S.  120-121.  and  one  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House.  House  in 
accordance  with  G.S.  120-121.  Ol  the  three  members  appointed  by  the 
Governor,  one  shall  be  or  have  been  the  mayor  or  a  member  of  the 
governing  board  of  a  city  and  one  shall  be  or  have  been  a  member  of  a 
county  board  of  commissioners.  The  State  Treasurer  is  chairman  ex  officio 
of  the  Local  Government  Commission.  Membership  on  the  Commission  is 
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an  office  that  mav  be  held  concurrently  with  one  other  office,  as  permitted 

byG.S.  128-1.1." 

(b)   G.S.  120-123  is  amended  by  adding  a  new  subdivision  to  read: 
"(66)    The  Local   Government  Commission,   as   established   by  G.S. 
159-3." 

-ADVISORY  COMMITTEE  TO  THE  NORTH  CAROLINA  MEMBERS 
OF  THE  LOW-LEVEL  RADIOACTIVE  WASTE  MANAGEMENT 
COMPACT  COMMISSION 

Sec.  31.  G.S.  104F-4  reads  as  rewritten: 
"§  104F-4.    Advisory  Committee. 

The  Advisory  Committee  to  the  North  Carolina  Members  of  the 
Low-Level  Radioactive  Waste  Management  Compact  Commission  is  hereby 
created.  It  shall  consist  of  seven  voting  members,  two  to  be  appointed  by  the 
Governor,  who  shall  be  members  of  the  Radiation  Protection  Commission, 
two  by  the  President  Pro  Tempore  of  the  Senate,  and  two  by  the  Speaker  of 
the  House  of  Representatives.  The  Chief  of  the  Radiation  Protection  Section 
of  the  Division  of  Facility  Services  of  the  Department  of  Environment, 
Health,  and  Natural  Resources  shall  be  an  ex  officio  member.  The  members 
shall  serve  for  two-year  terms.  A  vacancy  in  membership  shall  be  filled  by 
the  appointing  authority  who  made  the  initial  appointment.  A  member  whose 
term  expires  may  be  reappointed. 

It  shall  be  the  duty  of  the  Committee  to  consult  with  and  advise  the  State's 
representatives  to  the  Compact  Commission  concerning  technical  and  policy 
matters. 

The  Governor  shall  appoint  the  Committee  chairman  and  he  may  be 
reappointed.  The  Committee  shall  meet  at  such  times  and  places  as  the 
chairman  shall  designate.  The  facilities  of  the  State  Legislative  Building  and 
the  Legislative  Office  Building  shall  be  available  to  the  Committee,  subject 
to  approval  of  the  Legislative  Services  Commission.  Legislative  members  of 
the  Committee  shall  be  reimbursed  for  subsistence  and  travel  expenses  at  the 
rates  set  out  in  G.S.  120-3.1.  Members  of  the  Committee  who  are  not 
officers  or  employees  of  the  State  shall  receive  compensation  and 
reimbursement  for  travel  and  subsistence  expenses  at  the  rates  specified  in 
G.S.  138-5.  Members  of  the  Committee  who  are  officers  or  employees  of 
the  State  shall  receive  reimbursement  for  travel  and  subsistence  expenses  at 
the  rate  set  out  in  G.S.  138-6. 

Subject  to  the  approval  of  the  Legislative  Services  Commission,  the  staff 
resources  of  the  Legislative  Services  Commission  shall  be  available  to  the 
Committee  without  cost  except  for  travel,  subsistence,  supplies,  and 
materials.  The  Committee  may  solicit,  employ,  or  contract  for  technical 
assistance  and  clerical  assistance  and  may  purchase  or  contract  for  the 
materials  and  services  it  needs." 

-NORTH  CAROLINA  LOW-LEVEL  RADIOACTIVE  WASTE 
MANAGEMENT  AUTHORITY 

Sec.  32.  G.S.  104G-5(c)  reads  as  rewritten: 
"(c)     Appointment.   -  Appointments  to  the  Authority  shall  be  made  as 
follows: 
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(1)  The  General  Assembly  shall  appoint  10  members  in  accordance 
with  G.S.  120-121.  five  upon  recommendation  of  the  Speaker  of 
the  House  of  Representatives  and  five  upon  recommendation  of  the 
President  Pro  Tempore  of  the  Senate.  Successors  shall  be  made 
upon  the  recommendation  of  the  officer  who  recommended  the 
original  appointment. 

(2)  The  Governor  shall  appoint  five  members. 

(3)  Vacancies  in  appointments  shall  be  tilled  for  Ihe  unexpired  term. 
Vacancies  in  appointments  made  by  the  General  Assembly  shall  be 
filled  in  accordance  with  G.S.  120-122. 

(4)  Members  of  the  Authority  shall  include  persons  with  technical  and 
legal  expertise  in  low -level  radioactive  waste  management  and  shall 
represent,  insofar  as  practicable,  the  diverse  interests  of  the  State 
and,  initially,  each  geographic  region  of  the  State. 

(5)  Initial  appointments  shall  be  made  on  or  before  1  October  1987. 
Initial  appointments  to  be  made  by  the  General  Assembly  shall  be 
made  as  though  vacancies  had  occurred  in  unexpired  terms  and  in 
accordance  with  G.S.  120-122. 

(6)  The  Authority  shall  begin  operation  upon  the  appointment  of  all  of 
its  members,  provided  that  the  Authority  shall  begin  operation  by  1 
November  1987,  notwithstanding  the  failure  of  any  of  the 
appointing  authorities  to  make  appointments." 

-NORTH  CAROLINA  MEDICAL  DATABASE  COMMISSION 
Sec.  33.   (a)   G.S.  1 3 1 E-2 1 1  (b)  reads  as  rewritten: 
"(b)    The  North  Carolina  Medical  Database  Commission  shall  consist  of 
nine  members.    The  appointments  shall  be  made  as  follows: 

(1)  One  representative  of  an  employer  of  200  or  more  employees  in  a 
business  that  is  unrelated  to  a  health  care  provider  or  third-party 
payor  shall  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121 . 

(2)  One  representative  of  an  employer  of  less  than  200  employees  in  a 
business  that  is  unrelated  to  a  health  care  provider  or  third-party 
payor  shall  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(3)  One  physician  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121. 

(4)  One  hospital  administrator  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore 
of  the  Senate  in  accordance  with  G.S.  120  121. 

(5)  One  representative  of  a  commercial  insurance  company  providing 
health  insurance  in  North  Carolina  shall  be  appointed  by  the 
General  Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives  in  accordance  with  G.S.  120-121 . 

(6)  One  representative  of  Blue  Cross  and  Blue  Shield  of  North 
Carolina  shall   be  appointed  by   the  General  Assembly  upon  the 
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recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(7)  One  representative  of  State  government  at  large  shall  be  appointed 
by  the  Governor. 

(8)  One  nurse  who  provides  raw  data  to  the  Commission  pursuant  to 
this  Article  or  who  is  employed  by  a  health  care  provider  who 
provides  raw  data  to  the  Commission  pursuant  to  this  Article  shall 
be  appointed  by  the  General  Assembly  upon  the  recommendation 
of  the  Speaker  of  the  House  in  accordance  with  G.S.  120-121. 

(9)  One  health  care  provider  that  provides  raw  data  to  the  Commission 
pursuant  to  this  Article  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore 
of  the  Senate  in  accordance  with  G.S.  120-121. 

The  Insurance  Commissioner,  the  Secretary  of  Human  Resources,  and 
the  Secretary  of  the  Department  of  Environment.  Health,  and  Natural 
Resources  shall  be  ex  officio  members  of  the  Commission  without  voting 
power.  Any  member  of  the  Commission  shall  be  automatically  removed 
from  the  Commission  upon  certification  by  the  Commission  to  the 
recommending  authority  that  such  member  no  longer  satisfies  the 
requirements  for  appointment  to  the  Commission  set  forth  in  subdivisions 
(b)(1)  through  (b)(9)  of  this  subsection. 

Vacancies  in  appointments  made  by  the  General  Assembly  shall  be  filled 
in  accordance  with  G.S.  120-122.  Other  vacancies  in  appointive  terms  shall 
be  filled  for  the  unexpired  portion  of  the  terms  by  appointment  by  the 
Governor." 

(b)  This  section  is  effective  only  if  the  expiration  of  G.S.  131E-211 
currently  provided  by  Section  208(d)  of  Chapter  757  of  the  1985  Session 
Laws,  as  amended  by  Chapter  480  of  the  1991  Session  Laws,  is  extended 
past  January  1,  1997. 

-COMMISSION      FOR      MENTAL      HEALTH.      DEVELOPMENTAL 
DISABILITIES,  AND  SUBSTANCE  ABUSE  SERVICES 
Sec.  34.  G.S.  143B-148(a)  reads  as  rewritten: 
"(a)    The  Commission  for  Mental  Health.  Developmental  Disabilities,  and 
Substance  Abuse  Services  of  the  Department  of  Human   Resources  shall 
consist  of  26  members: 

(1)  Four  of  whom  shall  be  appointed  by  the  General  Assembly,  two 
upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives,  and  two  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate  in  accordance  with  G.S.  120- 
121.  These  members  shall  have  concern  for  the  problems  of 
mental  illness,  developmental  disabilities,  alcohol  and  drug  abuse. 
Members  shall  serve  for  two-year  terms  beginning  Julv  1  of  odd- 
numbered  years.  Vacancies  in  appointments  made  by  the  General 
Assembly  shall  be  filled  in  accordance  with  G.S.  120-122: 

(2)  Twenty-two  of  whom  shall  be  appointed  by  the  Governor,  one 
from  each  congressional  district  in  the  State  in  accordance  with 
G.S.  147-12(3)b.  and  10  at-large  members. 
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a.  Of  these  22  members,  three  shall  have  a  special  interest  in 
mental  health,  three  shall  have  a  special  interest  in  mental 
retardation,  three  shall  have  a  special  interest  in 
developmental  disabilities  other  than  mental  retardation,  three 
shall  have  a  special  interest  in  alcohol  abuse  and  alcoholism 
and  three  shall  have  a  special  interest  in  drug  abuse.  Each 
group  of  three  shall  be  made  up  of  one  member  who  is  a 
consumer  representative;  one  other  who  is  a  representative  of 
a  local  or  State  citizen  organization  or  association;  and  one 
other  who  is  a  professional  in  the  field. 

b.  The  remaining  seven  members  shall  be  appointed  from  the 
general  public,  other  citizen  groups,  area  mental  health, 
developmental  disabilities,  and  substance  abuse  authorities,  or 
from  other  related  agencies. 

c.  Of  these  22  appointments,  at  least  one  shall  be  a  licensed 
physician  and  at  least  one  other  shall  be  a  licensed  attorney. 

d.  The  Governor  shall  appoint  members  to  the  Commission  in 
accordance  with  the  foregoing  provisions.  The  terms  of  all 
Commission  members  appointed  by  the  Governor  shall  be 
four  years.  The  initial  term  of  the  person  representing  the 
12th  Congressional  District  shall  begin  January  3,  1993,  and 
expire  June  30,  1996.  All  Commission  members  shall  serve 
their  designated  terms  and  until  their  successors  are  duly 
appointed  and  qualified.  All  Commission  members  may 
succeed  themselves. 

(3)  All  appointments  shall  be  made  pursuant  to  current  federal  rules 
and  regulations,  when  not  inconsistent  with  State  law,  which 
prescribe  the  selection  process  and  demographic  characteristics  as 
a  necessary  condition  to  the  receipt  of  federal  aid." 

--MILK  COMMISSION 

Sec.  35.  G.S.  106-266. 7(a)  reads  as  rewritten; 

"(a)  There  is  hereby  continued  a  Milk  Commission  of  the  Department  of 
Commerce,  consisting  of  10  members,  three  of  whom  shall  be  appointed  by 
the  Governor,  four  of  whom  shall  be  appointed  by  the  General  Assembly  in 
accordance  with  G.S.  120-121  (two  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate  and  two  upon  the  recommendation  of 
the  Speaker  of  the  House  of  Representatives)  and  three  of  whom  shall  be 
appointed  by  the  Commissioner  of  Agriculture.  Appointments  by  the  General 
Assembly  shall  be  in  accordance  with  G.S.  120-121. 

The  three  members  appointed  by  the  Governor  shall  be  two  public 
members  and  a  person  who  operates  a  store  or  other  establishment  for  the 
sale  of  fluid  milk  at  retail  for  consumption  off  the  premises.  The  two 
members  appointed  by  the  General  Assembly  upon  the  recommendation  of 
the  President  Pro  Tempore  of  the  Senate  shall  be  a  Grade  A  producer,  who 
primarily  markets  with  a  cooperative  plant  and  whose  primary  interest  is 
operating  a  dairy  farm,  and  a  public  member.  The  two  members  appointed 
by  the  General  Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House   of   Representatives    shall    be    a    dairy    processor-distributor   or   an 
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employee  of  a  dairy  processor-distributor,  who  primarily  operates  a 
proprietary  plant,  and  a  public  member.  The  three  members  appointed  by 
the  Commissioner  of  Agriculture  shall  be  a  dairy  processor-distributor  or 
an  employee  of  a  dairy  processor-distributor  who  primarily  operates  a 
cooperative  plant  and  a  Grade  A  producer  who  primarily  markets  with  a 
proprietary  plant  and  whose  primary  interest  is  operating  a  dairy  farm,  and  a 
public  member. 

The  public  members  appointed  pursuant  to  this  subsection  shall  have  no 
financial  interest  in,  or  be  directly  or  indirectly  involved  in,  the  production, 
processing  or  distribution  of  milk  or  products  derived  therefrom. 

Of  the  Commission  members  appointed  following  March  27.  1975,  the 
Commissioner  of  Agriculture  shall  appoint  three  for  a  term  ending  June  30, 
1976.  the  Governor  shall  appoint  three  for  a  term  ending  June  30.  1977,  the 
General  Assembly  shall  appoint  upon  the  recommendation  of  the  Speaker  of 
the  House  of  Representatives  one  for  a  term  ending  June  30,  1984  and  one 
for  a  term  ending  June  30,  1985.  and  the  General  Assembly  shall  appoint 
upon  the  recommendation  of  the  President  of  the  Senate  one  for  a  term 
ending  June  30,  1986,  and  one  for  a  term  ending  June  30.  1987.  Thereafter 
appointments  of  Commission  members  shall  be  made  by  the  same  appointing 
authorities  for  terms  of  four  years,  ending  on  June  30  of  the  appropriate 
year:  provided  that  subsequent  appointments  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of  Representatives  shall  be 
for  terms  of  two  years,  ending  on  June  30  of  the  appropriate  year.  Provided, 
however,  that  all  members  appointed  pursuant  to  this  subsection  shall  serve 
until  either  they  are  reappointed  and  requalitied  or  their  successors  are 
appointed  and  qualified.  Any  member  of  the  Milk  Commission  may  be 
removed  for  physical  or  mental  incapacity,  or  for  misfeasance  or 
nonfeasance.  In  cases  of  removal  from  the  Commission,  the  removal  must 
be  initiated  by  the  person  holding  the  office  that  originally  made  the 
appointment  of  such  member,  and  subsequent  appointments  to  fill  such 
vacancies  will  be  made  in  the  normally  prescribed  manner  for  the  remainder 
of  the  unexpired  term  by  the  person  holding  the  office  that  originally  made 
the  appointment.  If  the  office  that  originally  made  the  appointment  is  vacant, 
the  successor  to  such  office  shall  fill  such  vacancy.  In  case  of  death, 
resignation,  disqualification,  or  other  physical  or  mental  incapacity  which 
prevents  a  Commission  member  from  performing  his  official  duties  prior  to 
the  expiration  of  his  term  of  office,  his  successor  shall  be  appointed  as 
provided  in  this  subsection  to  fill  out  the  unexpired  term.  Notwithstanding 
the  above,  persons  appointed  by  the  General  Assembly  may  be  removed  by 
the  General  Assembly,  and  vacancies  in  appointments  made  by  the  General 
Assembly  shall  be  filled  in  accordance  with  G.S.  120-122." 

-MOTOR  VEHICLE  DEALERS'  ADVISORY  BOARD 

Sec.  36.  G.S.  20-305.4  reads  as  rewritten: 
"  §  20-305. 4.    Motor  Vehicle  Dealers '  Advisory  Board. 

(a)  The  Motor  Vehicle  Dealers'  Advisory  Board  shall  consist  of  six 
members;  three  of  which  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  and  three  of  which  shall  be  appointed  by  the  Lieutenant 
Governor  President  Pro  Tempore  of  the  Senate  to  consult  with  and  advise 
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the  Commissioner  with  respect  to  matters  brought  before  the  Commissioner 
under  the  provisions  of  G.S.  20-304  through  20-305.4. 

(b)  Each  member  of  the  Motor  Vehicle  Dealers'  Advisory  Board  shall 
be  a  resident  of  North  Carolina.  Three  members  of  the  Board  shall  be 
franchised  dealers  in  new  automobiles  or  trucks,  duly  licensed  and  engaged 
in  business  as  such  in  North  Carolina,  provided  that  no  two  of  such  dealers 
may  be  franchised  to  sell  automobiles  or  trucks  manufactured  or  distributed 
by  the  same  person  or  a  subsidiary  or  affiliate  of  the  same  person.  Three 
members  of  the  Board  shall  not  be  motor  vehicle  dealers  or  employees  of  a 
motor  vehicle  dealer. 

(c)  The  Speaker  shall  appoint  two  of  the  dealer  members  and  one  of  the 
public  members  and  shall  fill  any  vacancy  in  said  positions  and  the 
Lieutenant  Qrr'rrnnr  President  Pro  Tempore  of  the  Senate  shall  appoint  one 
of  the  dealer  members  and  two  of  the  public  members  and  shall  fill  any 
vacancy  in  said  positions.  In  making  the  initial  appointments  the  Speaker 
shall  designate  that  the  two  dealer  members  shall  serve  for  one  and  three 
years  respectively  and  the  public  member  shall  serve  for  two  years,  and  in 
making  the  initial  appointments  the  Lieutenant  Governor  shall  designate  that 
the  dealer  member  shall  serve  for  two  years  and  the  two  public  members 
shall  serve  for  one  and  three  years  respectively. 

(d)  Two  members  of  the  first  Board  appointed  shall  serve  for  a  period  of 
three  years,  two  members  of  the  first  Board  shall  serve  for  a  period  of  two 
years,  and  two  members  of  the  first  Board  shall  serve  for  a  period  of  one 
year.  Subsequent  appointments  shall  be  for  terms  of  three  years,  except 
appointments  to  fill  vacancies  which  shall  be  for  the  unexpired  terms. 
Members  of  the  Board  shall  meet  at  the  call  of  the  Commissioner  and  shall 
receive  as  compensation  for  their  services  seven  dollars  ($7.00)  for  each  day 
actually  engaged  in  the  exercise  of  the  duties  of  the  Board  and  such  travel 
expenses  and  subsistence  allowances  as  are  generally  allowed  other  State 
commissions  and  boards." 

-NATURAL  HERITAGE  TRUST  FUND  BOARD  OF  TRUSTEES 
Sec.  37.  (a)  G.S.  1 13-77. 8(a)  reads  as  rewritten: 
"(a)  Expenditures  from  the  Fund  shall  be  authorized  by  a  nine-member 
Board  of  Trustees.  Three  members  shall  be  appointed  by  the  Governor, 
three  by  the  Lieutenant — Governor,  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in  accordance 
with  G.S.  120-121,  and  three  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives 
Representatives  in  accordance  with  G.S.  120-121.  Persons  appointed  shall 
be  knowledgeable  in  the  acquisition  and  management  of  natural  areas.  Each 
appointing  officer  shall  designate  one  of  his  initial  appointments  to  serve  a 
two-year  term,  one  to  serve  a  four-year  term,  and  one  to  serve  a  six-year 
term.  Thereafter,  all  appointments  shall  be  for  six  years,  subject  to 
reappointment.  All  initial  appointments  shall  be  made  on  or  before  January 
1.  1988.  The  Governor  shall  appoint  one  Trustee  to  serve  as  Chairman  of 
the  Board.  The  Secretary  shall  provide  the  Trustees  with  staff  support  and 
meeting  facilities  using  expenditures  from  the  Fund.  The  office  of  Trustee  is 
declared   to  be  an  office   that   may   be   held  concurrently  with  any  other 
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executive  or  appointive  office,  under  the  authority  of  Article  VI.  Section  9, 

of  the  North  Carolina  Constitution." 

(b)   G.S.  120-123  is  amended  hy  adding  a  new  subdivision  to  read: 
"(67)    The  Board  of  Trustees  of  the  Natural  Heritage  Trust  Fund,  as 
established  by  G.S.  113-77.8." 

-GOVERNOR'S     ADVOCACY     COUNCIL     FOR     PERSONS     WITH 
DISABILITIES 

Sec.  38.  G.S.  143B-403.2(a)  reads  as  rewritten: 
"(a)    The  Governor's  Advocacy  Council  for  Persons  with  Disabilities  of 
the  Department  of  Administration  shall  consist  of  21  members,  appointed  as 
follows: 

(1)  Seven  members  appointed  by  the  Governor: 

(2)  Seven  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate; 

(3)  Seven  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives." 

-PRIVATE  PROTECTIVE  SERVICES  BOARD 
Sec.  39.  G.S.  74C-4(b)  reads  as  rewritten: 
"(b)  The  Board  shall  consist  of  10  members:  the  Attorney  General  or  his 
designated  representative,  two  persons  appointed  by  the  Attorney  General, 
one  person  appointed  by  the  Governor,  two  persons  appointed  by  the 
General  Assembly  upon  the  recommendation  of  the  President  of  the  Senate, 
one  person  three  persons  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  and  three 
persons  appointed  by  the  General  Assembly  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives.  All  appointments  by  the  General 
Assembly  shall  be  subject  to  the  provisions  of  G.S.  120-121.  and  vacancies 
in  the  positions  filled  by  those  appointments  shall  be  filled  pursuant  to  G.S. 
120-122.  Those  One  of  those  persons  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  and 
all  three  persons  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  shall  be 
licensees  under  this  Chapter:  all  other  appointees  may  not  be  licensees  of  the 
Board  nor  licensed  by  the  Board  while  serving  as  Board  members.  All 
persons  appointed  shall  serve  terms  of  three  years.  With  the  exception  of  the 
Attorney  General  or  his  designated  representative,  no  person  shall  serve 
more  than  eight  consecutive  years  on  the  Board,  including  years  of  service 
prior  and  subsequent  to  July  1.  1983.  Board  members  may  continue  to  serve 
until  their  successors  have  been  appointed." 

-BOARD    OF    TRUSTEES    OF    THE    NORTH    CAROLINA    PUBLIC 
EMPLOYEE  DEFERRED  COMPENSATION  PLAN 
Sec.  40.  G.S.  143B-426. 24(b)  reads  as  rewritten: 
"(b)    The  Board  shall  consist  of  seven  voting  members,  as  follows: 

(I)  Three  persons  shall  be  appointed  by  the  Governor  who  shall  have 
experience  with  taxation,  finance  and  investments,  and  one  of 
whom  shall  be  a  State  employee: 
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(2)  One  member  shall  be  appointed  by  the  General  Assembly  upon 
recommendation  of  the  Speaker  of  the  House  of  Representatives 
under  G.S.  120-121: 

(3)  One  member  shall  be  appointed  by  the  General  Assembly  upon 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  under 
G.S.  120-121; 

(4)  The  State  Treasurer,  ex  officio;  and 

(5)  The  Secretary  of  Administration,  ex  officio,  chairman." 

--PUBLIC    OFFICERS    AND    EMPLOYEES    LIABILITY    INSURANCE 
COMMISSION 

Sec.  41.  G.S.  58-32-1  reads  as  rewritten: 

"  §  58-32-1.    Commission  created:  membership. 

There  is  hereby  created  within  the  Department  a  Public  Officers  and 
Employees  Liability  Insurance  Commission.  The  Commission  shall  consist 
of  1 1  members  who  shall  be  appointed  as  follows:  the  Commissioner  shall 
appoint  six  members  as  follows:  two  members  who  are  members  of  the 
insurance  industry  who  may  be  chosen  from  a  list  of  three  nominees 
submitted  to  the  Commissioner  by  the  Independent  Insurance  Agents  of 
North  Carolina.  Inc.,  and  a  list  of  three  nominees  submitted  by  the 
Carolinas  Association  of  Professional  Insurance  Agents.  North  Carolina 
Division;  one  member  who  is  employed  by  a  police  department  who  may  be 
chosen  from  a  list  of  three  nominees  submitted  to  the  Commissioner  jointly 
by  the  North  Carolina  Police  Chiefs  Association  and  North  Carolina  Police 
Executives  Association,  and  one  member  who  is  employed  by  a  sheriff's 
department  who  may  be  chosen  from  a  list  of  three  nominees  submitted  to 
the  Commissioner  by  the  North  Carolina  Sheriff's  Association;  one  member 
representing  city  government  who  may  be  chosen  from  a  list  of  three 
nominees  submitted  to  the  Commissioner  by  the  North  Carolina  League  of 
Municipalities;  and  one  member  representing  county  government  who  may 
be  chosen  from  a  list  of  three  nominees  submitted  to  the  Commissioner  by 
the  North  Carolina  Association  of  County  Commissioners;  and  the  General 
Assembly  shall  appoint  two  persons,  one  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives,  and  one  upon  the  recommendation 
of  the  President  Pro  Tempore  of  the  Senate.  The  Commissioner  or  his 
designate  shall  be  an  ex  officio  member.  Appointments  by  the  General 
Assembly  shall  be  made  in  accordance  with  G.S.  120-121,  and  vacancies  in 
those  appointments  shall  be  filled  in  accordance  with  G.S.  120-122.  The 
terms  of  the  initial  appointees  by  the  General  Assembly  shall  expire  on  June 
30,  1983.  The  Secretary  of  the  Department  of  Crime  Control  and  Public 
Safety  or  his  designate  shall  be  an  ex  officio  member.  The  Attorney 
General  or  his  designate  shall  be  an  ex  officio  member.  One  insurance 
industry  member  appointed  by  the  Commissioner  shall  be  appointed  to  a 
term  of  two  years  and  one  insurance  industry  member  shall  be  appointed  to 
a  term  of  four  years.  The  police  department  member  shall  be  appointed  to  a 
term  of  two  years  and  the  sheriffs  department  member  shall  be  appointed  to 
a  term  of  four  years.  The  representative  of  county  government  shall  be 
appointed  to  a  term  of  two  years  and  the  representative  of  city  government  to 
a  term  of  four  years.    Beginning  July  1.  1983.  the  appointment  made  by  the 
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General  Assembly  upon  the  recommendation  of  the  Speaker  shall  be  for  two 
years,  and  the  appointment  made  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  shall  be  for 
four  years.  Except  as  provided  in  this  section,  if  any  vacancy  occurs  in  the 
membership  of  the  Commission,  the  appointing  authority  shall  appoint 
another  person  to  fill  the  unexpired  term  of  the  vacating  member.  After  the 
initial  terms  established  herein  have  expired,  all  appointees  to  the 
Commission  shall  be  appointed  to  terms  of  four  years. 

The  Commission  members  shall  elect  the  chairman  and  vice-chairman  of 
the  Commission.  The  Commission  may,  by  majority  vote,  remove  any 
member  of  the  Commission  for  chronic  absenteeism,  misfeasance, 
malfeasance  or  other  good  cause." 

--NORTH  CAROLINA  AGENCY  FOR  PUBLIC 

TELECOMMUNICATIONS 

Sec.  42.  G.S.  143B-426.9  reads  as  rewritten: 
"§   I43B-426.9.      North  Carolina  Agency  for  Public  Telecommunications  — 
creation;  membership;  appointments,  terms  and  vacancies:  officers;  meetings  and 
quorum;  compensation. 

The  North  Carolina  Agency  for  Public  Telecommunications  is  created.  It 
is  governed  by  the  Board  of  Public  Telecommunications  Commissioners, 
composed  of  27  members  as  follows: 

(1)  A  Chairman  appointed  by,  and  serving  at  the  pleasure  of,  the 
Governor; 

(2)  Ten  at-large  members,  appointed  by  the  Governor  from  the 
general  public; 

(3)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives 
in  accordance  with  G.S.  120-121; 

(4)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121; 

(5)  The  Secretary  of  Administration,  ex  officio: 

(6)  The  Chairman  of  the  Board  of  Trustees  of  The  University  of 
North  Carolina  Center  for  Public  Television  (if  and  when 
established),  ex  officio; 

(7)  The  Chairman  of  the  State  Board  of  Education,  ex  officio; 

(8)  The  Chairman  of  the  OPEN/net  Committee,  ex  officio,  so  long  as 
such  person  is  not  a  State  employee; 

(9)  The  Chairman  of  the  North  Carolina  Utilities  Commission,  ex 
officio: 

(10)  The  Director  of  the  Public  Staff  of  the  North  Carolina  Utilities 
Commission,  ex  officio; 

(11)  The  Chairman  of  the  Public  Radio  Advisory  Committee  of  the 
North  Carolina  Agency  for  Public  Telecommunications,  ex 
officio; 

(12)  The  Superintendent  of  Public  Instruction,  ex  officio: 

(13)  The  President  of  the  University  of  North  Carolina,  ex  officio; 
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(14)  The  President  of  the  Department  of  Community  Colleges,  ex 
officio;  and 

(15)  Two  members  ex  officio  who  shall  rotate  from  among  the 
remaining  heads  of  departments  enumerated  in  G.S.  1 43 A- 1 1  or 
G.S.  143B-6.  appointed  by  the  Governor. 

The  10  at-large  members  shall  serve  for  terms  staggered  as  follows:  four 
terms  shall  expire  on  June  30.  1980:  and  three  terms  shall  expire  on  June 
30,  1982;  and  three  terms  shall  expire  on  June  30.  1984.  Thereafter,  the 
members  at  large  shall  be  appointed  for  full  tour-year  terms  and  until  their 
successors  are  appointed  and  qualified.  In  making  appointments  of  members 
at  large,  the  Governor  shall  seek  to  appoint  persons  from  the  various 
geographic  areas  of  the  State  including  both  urban  and  rural  areas:  persons 
from  various  classifications  as  to  sex,  race.  age.  and  handicapped  persons: 
and  persons  who  are  representatives  of  the  public  broadcast,  commercial 
broadcast,  nonbroadcast  distributive  systems  and  private  education 
communities  of  the  State. 

The  terms  of  the  ex  officio  members  are  coterminous  with  their  respective 
terms  of  office.  In  the  event  that  any  of  the  offices  represented  on  the  Board 
ceases  to  exist,  the  successor  officer  to  the  designated  member  shall  become 
an  ex  officio  member  of  the  Board;  if  there  shall  be  no  successor,  then  the 
position  on  the  Board  shall  be  filled  by  a  member  to  be  appointed  by  the 
Governor  from  the  general  public.  The  ex  officio  members  shall  have  the 
right  to  vote. 

The  initial  members  appointed  to  the  Board  by  the  General  Assembly 
shall  serve  for  terms  expiring  June  30,  1983.  Thereafter,  their  successors 
shall  serve  for  two-year  terms  beginning  July  1  of  odd-numbered  years. 

The  terms  of  the  rotating  ck  officio  members  shall  be  of  one-year 
duration,  and  the  schedule  of  rotation  is  determined  by  the  Governor. 

Each  State  official  who  serves  on  the  Board  may  designate  a  representative 
of  his  department,  agency  or  institution  to  sit  in  his  place  on  the  Board  and 
to  exercise  fully  the  officiafs  privileges  of  membership. 

The  Secretary  of  Administration  or  his  designee  serves  as  secretary  of  the 
Board. 

Vacancies  in  appointments  made  by  the  General  Assembly  shall  be  filled 
in  accordance  with  G.S.  120-122.  Other  vacancies  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

The  Governor  may  remove  any  member  of  the  Board  from  office  in 
accordance  with  the  provisions  of  G.S.  143B-16. 

The  Board  meets  quarterly  and  at  other  times  at  the  call  of  the  chairman 
or  upon  written  request  of  at  least  six  members. 

A  majority  of  the  Board  members  shall  constitute  a  quorum  for  the 
transaction  of  business." 

-RULES  REVIEW  COMMISSION 

Sec.  43.  G.S.  143B-30.1(a)  reads  as  rewritten: 

"(a)    The  Rules  Review  Commission  is  created.     The  Commission  shall 

consist  of  eight  members  to  be  appointed  by  the  General  Assembly,  four 

upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate,  and 

four     upon     the     recommendation     of    the     Speaker     of    the     House    of 
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Representatives.  These  appointments  shall  be  made  in  accordance  with  G.S. 
120-121,  and  vacancies  in  these  appointments  shall  be  filled  in  accordance 
with  G.S.  120-122.  Except  as  provided  in  subsection  (b)  of  this  section,  all 
appointees  shall  serve  two-year  terms. 

-COMMISSION  ON  SCHOOL  FACILITY  NEEDS 
Sec.  44.  G.S.  1 15C-489.4(a)  reads  as  rewritten: 

"(a)  There  is  created  the  Commission  on  School  Facility  Needs.  The 
Commission  shall  be  located  administratively  in  the  Department  of  Public 
Instruction  but  shall  exercise  all  its  prescribed  statutory  powers 
independently  of  the  State  Board  of  Education  and  the  Department  of  Public 
Instruction. 

The  Commission  shall  consist  of  five  members  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  in  accordance  with  G.S.  120-121.  one  of  whom  shall  be 
recommended  by  the  President  of  the  Senate  to  serve  as  cochairman,  and 
five  members  appointed  by  the  General  Assembly  upon  the  recommendation 
of  the  Speaker  of  the  House  of  Representatives  in  accordance  with  G.S.  120- 
121,  one  of  whom  shall  be  recommended  by  the  Speaker  of  the  House  of 
Representatives  to  serve  as  cochairman. 

The  initial  terms  of  members  shall  expire  July  1.  1991.  Their  successors 
shall  serve  for  four-year  terms.  A  vacancy  shall  be  filled  for  the  remainder 
of  the  unexpired  term  in  accordance  with  G.S.  120-122. 

The  initial  meeting  of  the  Commission  shall  be  called  jointly  by  the 
cochairmen. 

Members  of  the  Commission  who  are  not  State  officers  or  employees  shall 
receive  per  diem  and  necessary  travel  and  subsistence  expenses  in 
accordance  with  G.S.  138-5.  Members  who  are  State  officers  or  employees 
shall  be  reimbursed  for  travel  and  subsistence  in  accordance  with  G.S.  138- 
6. 

The  Department  of  Public  Instruction  shall  provide  requested  professional 
and  clerical  staff  to  the  Commission.  The  Commission  may  also  employ 
professional  and  clerical  staff  and  may  hire  outside  consultants  to  assist  it  in 
its  work. " 

-BOARD  OF  TRUSTEES,  NORTH  CAROLINA  SCHOOL  OF  SCIENCE 
AND  MATHEMATICS 

Sec.  45.  G.S.  1 16-233(a)  reads  as  rewritten: 
"(a)     There  shall  be  a  Board  of  Trustees  of  the  School,  which  shall 
consist  of  26  members: 

(1)  Twelve  members  who  shall  be  appointed  by  the  Board  of 
Governors  of  The  University  of  North  Carolina,  one  from  each 
congressional  district: 

(2)  Four  members  without  regard  to  residency  who  shall  be  appointed 
by  the  Board  of  Governors  of  The  University  of  North  Carolina: 

(3)  Three  members,  ex  officio,  who  shall  be  the  chief  academic 
officers,  respectively,  ot  constituent  institutions.  The  Board  of 
Governors  shall  in  1985  and  quadrennially  thereafter  designate  the 
three  constituent  institutions  whose  chief  academic  officers  shall  so 
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serve,    such    designations    to    expire    on    June    30,     1989,    and 
quadrennially  thereafter; 

(4)  The  chief  academic  officer  of  a  college  or  university  in  North 
Carolina  other  than  a  constituent  institution,  ex  officio.  The  Board 
of  Governors  shall  designate  in  1985  and  quadrennially  thereafter 
which  college  or  university  whose  chief  academic  officer  shall  so 
serve,  such  designation  to  expiie  on  June  30.  1989,  and 
quadrennially  thereafter; 

(5)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121; 

(6)  Two  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121;  and 

(7)  Two  members  appointed  by  the  Governor." 

-NORTH  CAROLINA  BOARD  OF  SCIENCE  AND  TECHNOLOGY 
Sec.  46.  G.S.  143B-426.31(a)  reads  as  rewritten: 
"(a)  The  North  Carolina  Board  of  Science  and  Technology  consists  of 
the  Governor,  the  Science  Advisor  to  the  Governor,  and  17  members 
appointed  as  follows:  the  Governor  shall  appoint  one  member  from  the 
University  of  North  Carolina  at  Chapel  Hill,  one  member  from  North 
Carolina  State  University  at  Raleigh,  and  two  members  from  other 
components  of  the  University  of  North  Carolina,  all  nominated  by  the 
President  of  the  University  of  North  Carolina;  one  member  from  Duke 
University,  nominated  by  the  President  of  Duke  University;  one  member 
from  a  private  college  or  university,  other  tli:;n  Duke  University,  in  North 
Carolina,  nominated  by  the  President  of  the  Association  of  Private  Colleges 
and  Universities;  one  member  from  the  Research  Triangle  Institute, 
nominated  by  the  executive  committee  of  the  board  of  that  institute;  one 
member  from  the  Microelectronics  Center  of  North  Carolina,  nominated  by 
the  executive  committee  of  the  board  of  that  center;  one  member  from  the 
North  Carolina  Biotechnology  Center,  nominated  by  the  executive  committee 
of  the  board  of  that  center;  four  members  from  private  industry  in  North 
Carolina,  at  least  one  of  whom  shall  be  a  professional  engineer  registered 
pursuant  to  Chapter  89C  of  the  General  Statutes  or  a  person  who  holds  at 
least  a  bachelors  degree  in  engineering  from  an  accredited  college  or 
university;  and  two  members  from  public  agencies  in  North  Carolina.  Two 
members  shall  be  appointed  by  the  General  Assembly,  one  shall  be 
appointed  upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate,  and  one  shall  be  appointed  upon  the  recommendation  of  the  Speaker 
of  the  House  of  Representatives  in  accordance  with  G.S.  120-121.  The 
nominating  authority  for  any  vacancy  on  the  Board  among  members 
appointed  by  the  Governor  shall  submit  to  the  Governor  two  nominations  for 
each  position  to  be  filled,  and  the  persons  so  nominated  shall  represent 
different  disciplines." 

-SEAFOOD  INDUSTRIAL  PARK  AUTHORITY 
Sec.  47.  G.S.  1 13-315. 25(d)  reads  as  rewritten: 
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"(d)  The  General  Assembly  shall  appoint  two  persons,  one  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives,  and  one 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate. 
Appointment's  by  the  General  Assembly  shall  be  made  in  accordance  with 
G.S.  120-121,  and  vacancies  in  those  appointments  shall  be  filled  in 
accordance  with  G.S.  120-122.  The  terms  of  the  initial  appointees  by  the 
General  Assembly  shall  expire  on  June  30,  1983.  The  terms  of  subsequent 
appointees  by  the  General  Assembly  shall  be  two  years." 

-NORTH     CAROLINA    SHERIFFS'     EDUCATION     AND    TRAINING 
STANDARDS  COMMISSION 

Sec.  48.  G.S.  17E-3(a)(2)  as  amended  by  Section  3  of  Chapter  103  of 
the  1995  Session  Laws  reads  as  rewritten: 

"(2)  Appointees  of  the  General  Assembly.  —  One  person  appointed 
by  the  Speaker  of  the  House  of  Representatives  pursuant  to  G.S. 
120-121  and  one  person  appointed  by  the  Lieutenant  Governor 
General  Assembly  upon  the  recommendation  of  the  President 
Pro  Tempore  of  the  Senate  pursuant  to  G.S.  120-121." 

-SOUTHEASTERN  FARMERS  MARKET  COMMISSION 
Sec.  49.   G.S.  106-727(b)  reads  as  rewritten: 
"(b)   The  Commission  shall  consist  of  nine  members,  as  follows: 

(1)  The  Commissioner  of  Agriculture: 

(2)  Four  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121.  one  of  whom  shall  be  designated  to 
serve  as  chairman  as  provided  in  subsection  (d)  of  this  section; 
and 

(3)  Four  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121." 

-SOUTHERN  GROWTH  POLICIES  BOARD 
Sec.  50.  G.S.  1 43-492 (b)  reads  as  rewritten: 
"(b)    The  Board  shall  consist  of  five  members  from  each  party  state,    as 
follows: 

(1)  The  governor. 

(2)  Two  members  of  the  state  legislature,  one  appointed  by  the 
presiding  officer  of  each  house  of  the  legislature  or  in  such  other 
manner  as  the  legislature  may  provide.  For  the  Senate  of  North 
Carolina,  the  General  Assembly  provides  that  the  appointment 
shall  be  made  by  the  President  Pro  Tempore  of  the  Senate. 

(3)  Two  residents  of  the  state  who  shall  be  appointed  by  the  governor 
to  serve  at  his  pleasure." 

-DISCIPLINARY  HEARING  COMMISSION 
Sec.  51.  G.S.  84-28. 1(a)  reads  as  rewritten: 
"(a)      There  shall   be  a  disciplinary   hearing  commission   of  the  North 
Carolina   State   Bar   which   shall    consist   of    15    members.    Ten   of  these 
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members  shall  be  members  of  the  North  Carolina  State  Bar,  and  shall  be 
appointed  by  the  council.  The  other  five  shall  be  citizens  of  North  Carolina 
not  licensed  to  practice  law  in  this  or  any  other  state,  three  of  whom  shall  be 
appointed  by  the  Governor,  one  by  the  Lieutenant  Governor,  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  in  accordance  with  G.S.  120-121.  and  one  by  the  General  Assembly 
upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives, 
Representatives  in  accordance  with  G.S.  120-121.  The  council  shall 
designate  one  of  its  appointees  as  chairman  and  another  as  vice-chairman. 
The  chairman  shall  have  actively  practiced  law  in  the  courts  of  the  State  for 
at  least  10  years.  When  the  commission  is  first  selected,  five  members, 
including  three  appointed  by  the  council,  one  appointed  by  the  Governor  and 
the  one  appointed  by  the  Speaker  of  the  House  of  Representatives,  shall  be 
appointed  for  terms  of  one  year:  five  members,  including  three  appointed  by 
the  council,  one  appointed  by  the  Governor  and  the  one  appointed  by  the 
Lieutenant  Governor,  shall  be  appointed  for  terms  of  two  years;  and  the 
remaining  five  members  shall  be  appointed  for  terms  of  three  years.  All 
such  initial  terms  shall  commence  July  1.  1975.  Thereafter  five  members 
shall  be  appointed  each  year  to  three-year  terms  to  fill  the  positions  of  the 
terms  then  expiring.  The  council,  the  Governor,  the  Lieutenant  Governor 
and  the  Speaker  of  the  House  of  Representatives,  and  the  General  Assembly 
respectively,  shall  appoint  members  to  fill  the  unexpired  term  when  any 
vacancy  is  created  by  resignation,  disqualification,  disability  or  death,  death . 
except  that  vacancies  in  appointments  made  by  the  General  Assembly  may 
also  be  filled  as  provided  by  G.S.  120-122.  No  member  may  serve  more 
than  a  total  of  seven  years  or  a  one-year  term  and  two  consecutive  three-year 
terms:  Provided,  that  any  member  or  former  member  who  is  designated 
chairman  may  serve  one  additional  three-year  term  in  that  capacity.  No 
member  of  the  council  may  be  appointed  to  the  commission." 

--STATE  BUILDING  COMMISSION 

Sec.  52.  G.S.  143-1 35.25(c)  reads  as  rewritten: 
"(c)      The   Commission   shall   consist   of  nine   members   qualified   and 
appointed  as  follows: 

(1)  A  licensed  architect  whose  primary  practice  is  or  was  in  the  design 
of  buildings,  chosen  from  among  not  more  than  three  persons 
nominated  by  the  North  Carolina  Chapter  of  the  American  Institute 
of  Architects,  appointed  by  the  Governor. 

(2)  A  registered  engineer  whose  primary  practice  is  or  was  in  the 
design  of  engineering  systems  for  buildings,  chosen  from  among 
not  more  than  three  persons  nominated  by  the  Consulting 
Engineers  Council  and  the  Professional  Engineers  of  North 
Carolina,  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121 . 

(3)  A  licensed  building  contractor  whose  primary  business  is  or  was 
in  the  construction  of  buildings,  or  an  employee  of  a  company 
holding  a  general  contractor's  license,  chosen  from  among  not 
more    than    three    persons    nominated    by    the    Carolinas    AGC 
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(Associated  General  Contractors),  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives  in  accordance  with  G.S.  120-121. 

(4)  A  licensed  electrical  contractor  whose  primary  business  is  or  was 
in  the  installation  of  electrical  systems  for  buildings,  chosen  from 
among  not  more  than  three  persons  nominated  by  the  North 
Carolina  Association  of  Electrical  Contractors,  and  the  Carolinas 
Electrical  Contractors"  Association,  appointed  by  the  Governor. 

(5)  A  public  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(6)  A  licensed  mechanical  contractor  whose  primary  business  is  or 
was  in  the  installation  of  mechanical  systems  for  buildings,  chosen 
from  among  not  more  than  three  persons  nominated  by  the  North 
Carolina  Association  of  Plumbing.  Heating.  Cooling  Contractors, 
appointed  by  the  General  Assembly  upon  the  recommendation  of 
the  Speaker  of  the  House  of  Representatives  in  accordance  with 
G.S.  120-121. 

(7)  An  employee  of  the  university  system  currently  involved  in  the 
capital  facilities  development  process,  chosen  from  among  not 
more  than  three  persons  nominated  by  the  Board  of  Governors  of 
The  University  of  North  Carolina,  appointed  by  the  Governor. 

(8)  A  public  member  who  is  knowledgeable  in  the  building 
construction  or  building  maintenance  area,  appointed  by  the 
General  Assembly  upon  the  recommendation  of  the  President  Pro 
Tempore  of  the  Senate  in  accordance  with  G.S.  120-121. 

(9)  A  manager  of  physical  plant  operations  whose  responsibilities  are 
or  were  in  the  operations  and  maintenance  of  physical  facilities, 
chosen  from  among  not  more  than  three  persons  nominated  by  the 
North  Carolina  Association  of  Physical  Plant  Administrators, 
appointed  by  the  General  Assembly  upon  recommendation  of  the 
Speaker  of  the  House  of  Representatives  in  accordance  with  G.S. 
120-121. 

The  members  shall  be  appointed  for  staggered  three-year  terms:  The 
initial  appointments  to  the  Commission  shall  be  made  within  15  days  of  the 
effective  date  of  this  act  [April  14.  1987].  The  initial  terms  of  members 
appointed  pursuant  to  subdivisions  (1).  (2),  and  (3)  shall  expire  June  30, 
1990;  the  initial  terms  of  members  appointed  pursuant  to  (4),  (5).  and  (6) 
shall  expire  June  30,  1989;  and  the  initial  terms  of  members  appointed 
pursuant  to  (7),  (8),  and  (9)  shall  expire  June  30,  1988.  Members  may 
serve  no  more  than  six  consecutive  years.  In  making  new  appointments  or 
filling  vacancies,  the  Governor  shall  ensure  that  minorities  and  women  are 
represented  on  the  Commission. 

Vacancies  in  appointments  made  by  the  Governor  shall  be  filled  by  the 
Governor  for  the  remainder  of  the  unexpired  terms.  Vacancies  in 
appointments  made  by  the  General  Assembly  shall  be  filled  in  accordance 
with  G.S.  120-122.  Persons  appointed  to  fill  vacancies  shall  qualify  in  the 
same  manner  as  persons  appointed  for  full  terms. 
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The  chairman  of  the  Commission  shall  be  elected  by  the  Commission. 
The  Secretary  of  State  shall  serve  as  chairman  until  a  chairman  is  elected." 

-STATE  LIBRARY  COMMISSION 

Sec.  53.  G.S.  143B-91(a)  reads  as  rewritten: 
"(a)  The  State  Library  Commission  shall  consist  of  15  members.  All 
members  shall  have  an  interest  in  the  development  of  library  and 
information  services  in  North  Carolina.  Eight  members  shall  be  appointed 
by  the  Governor.  One  member  shall  be  appointed  by  the  Lieutenant 
Governor,  President  Pro  Tempore  of  the  Senate.  One  member  shall  be 
appointed  by  the  Speaker  of  the  North  Carolina  House  of  Representatives. 
Three  members  shall  be  appointed  by  the  North  Carolina  Public  Library 
Directors  Association.  Two  members  shall  be  the  President  and  the 
President-elect  of  the  North  Carolina  Library  Association  or  two  appointees 
as  determined  by  the  North  Carolina  Library  Association's  Board  of 
Directors.  The  State  Librarian  shall  be  an  ex  officio  member  and  act  as 
secretary  to  the  Commission. 

All  appointments  shall  be  for  four-year  terms  with  eight  of  the 
commissioners  taking  office  on  the  first  four-year  cycle  and  seven 
commissioners  taking  office  on  the  second  four-year  cycle.  Any 
appointment  to  fill  a  vacancy  in  one  of  the  positions  appointed  by  the 
Governor,  Lieutenant  Governor.  President  Pro  Tempore  or  Speaker  of  the 
House  of  Representatives  shall  be  for  the  remainder  of  the  unexpired  term. 
Appointees  shall  not  serve  more  than  two  successive  four-year  terms. 

The  Governor  shall  choose  a  chairperson  from  among  the  gubernatorial 
appointees.  The  chairperson  shall  serve  not  more  than  two  successive 
two-year  terms  as  chair. 

Members  of  the  Commission  shall  receive  per  diem  and  necessary  travel 
and  subsistence  expenses  as  provided  in  G.S.  138-5. 

A  majority  of  the  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business. 

All  clerical  and  other  services  required  by  the  Commission  shall  be 
supplied  by  the  Secretary  of  Cultural  Resources. 

The  Commission  shall  meet  at  least  twice  a  year." 

-STATE  PORTS  AUTHORITY 

Sec.  54.  G.S.  143B-452  reads  as  rewritten: 
"§  I43B-452.     Creation  of  Authority  -  membership:  appointment,  terms  and 
vacancies;  officers;  meetings  and  quorum:  compensation. 

The  North  Carolina  State  Ports  Authority  is  hereby  created.  It  shall  be 
governed  by  a  board  composed  of  nine  members  and  hereby  designated  as 
the  Authority.  Effective  July  1,  1983.  it  shall  be  governed  by  a  board 
composed  of  11  members  and  hereby  designated  as  the  Authority.  The 
General  Assembly  suggests  and  recommends  that  no  person  be  appointed  to 
the  Authority  who  is  domiciled  in  the  district  of  the  North  Carolina  House  of 
Representatives  or  the  North  Carolina  Senate  in  which  a  State  port  is 
located.  The  Governor  shall  appoint  seven  members  to  the  Authority,  and 
the  General  Assembly  shall  appoint  two  members  of  the  Authority.  Effective 
July  1,   1983,  the  Authority  shall  consist  of  seven  persons  appointed  by  the 
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Governor,  and  four  persons  appointed  by  the  General  Assembly.  Effective 
July  1,  1989,  the  Governor  shall  appoint  six  members  to  the  Authority,  in 
addition  to  the  Secretary  of  Commerce,  who  shall  serve  as  a  voting  member 
of  the  Authority  by  virtue  of  his  office.  The  Secretary  of  Commerce  shall  fill 
the  first  vacancy  occurring  after  July  I,  1989.  in  a  position  on  the  Authority 
over  which  the  Governor  has  appointive  power. 

The  initial  appointments  by  the  Governor  shall  be  made  on  or  after  March 
8,  1977,  two  terms  to  expire  July  1,  1979;  two  terms  to  expire  July  1. 
1981;  and  three  terms  to  expire  July  1.  1983.  Thereafter,  at  the  expiration 
of  each  stipulated  term  of  office  all  appointments  made  by  the  Governor  shall 
be  for  a  term  of  six  years. 

To  stagger  further  the  terms  of  members: 

(1)  Of  the  members  appointed  by  the  Governor  to  replace  the 
members  whose  terms  expire  on  July  1,  1991,  one  member  shall 
be  appointed  to  a  term  of  five  years,  to  expire  on  June  30,  1996; 
the  other  member  shall  be  appointed  for  a  term  of  six  years,  to 
expire  on  June  30.  1997; 

(2)  Of  the  members  appointed  by  the  Governor  to  replace  the 
members  whose  terms  expire  on  July  1,  1993,  one  member  shall 
be  appointed  to  a  term  of  five  years,  to  expire  on  June  30,  1998; 
the  other  member  shall  be  appointed  to  a  term  of  six  years,  to 
expire  on  June  30,  1999; 

(3)  Of  those  members  appointed  by  the  Governor  to  replace  the 
members  whose  terms  expire  on  July  1.  1995.  one  member  shall 
be  appointed  to  a  term  of  five  years,  to  expire  on  June  30,  2000; 
the  other  member  shall  be  appointed  to  a  term  of  six  years,  to 
expire  on  June  30.  2001 . 

Thereafter,  at  the  expiration  of  each  stipulated  term  of  office  all 
appointments  made  by  the  governor  shall  be  for  a  term  of  six  years. 

The  members  of  the  Authority  appointed  by  the  Governor  shall  be  selected 
from  the  State-at-large  and  insofar  as  practicable  shall  represent  each  section 
of  the  State  in  all  of  the  business,  agriculture,  and  industrial  interests  of  the 
State.  Any  vacancy  occurring  in  the  membership  of  the  Authority  appointed 
by  the  Governor  shall  be  filled  by  the  Governor  tor  the  unexpired  term.  The 
Governor  may  remove  a  member  appointed  by  the  Governor  only  for 
reasons  provided  by  G.S.  143B-13. 

The  General  Assembly  shall  appoint  two  persons  to  serve  terms  expiring 
June  30,  1983.  The  General  Assembly  shall  appoint  four  persons  to  serve 
terms  beginning  July  1,  1983,  to  serve  until  June  30,  1985,  and  successors 
shall  serve  for  two-year  terms.  Of  the  two  appointments  to  be  made  in  1982, 
one  shall  be  made  upon  the  recommendation  ot  the  Speaker,  and  one  shall 
be  made  upon  the  recommendation  of  the  President  of  the  Senate.  Of  the 
four  appointments  made  in  1983  and  biennially  thereafter,  two  shall  be  made 
upon  the  recommendation  of  the  President  of  the  Senate,  and  two  shall  be 
made  upon  the  recommendation  of  the  Speaker.  To  stagger  further  the  terms 
of  members: 

(1)  Of  the  members  appointed  upon  the  recommendation  of  the 
Speaker  to  replace  the  members  whose  terms  expire  on  June  30. 
1991,  one  member  shall  be  appointed  to  a  term  of  one  year,  to 

1459 


CHAPTER  490  Session  Laws  -  1995 

expire  on  June  30,  1992:  the  other  member  shall  be  appointed  to  a 
term  of  two  years,  to  expire  on  June  30,  1993; 
(2)  Of  the  members  appointed  upon  the  recommendation  of  the 
President  of  the  Senate  to  replace  the  members  whose  terms  expire 
on  June  30,  1991.  one  member  shall  be  appointed  to  a  term  of 
one  year,  to  expire  on  June  30.  1992;  the  other  member  shall  be 
appointed  to  a  term  of  two  years,  to  expire  on  June  30,  1993. 
Successors  to  these  persons  for  terms  beginning  on  or  alter 
January  1.  1997,  shall  be  appointed  by  the  General  Assembly 
TTpon  the  recommendation  of  the  President  Pro  Tempore  of  the 

ThereaiteT  at  the  expiration  of  each  stipulated  term  of  office  all 
appointments' made  by  the  General  Assembly  shall  be  for  terms  of  two  years. 

Appointments  by  the  General  Assembly  shall  be  made  in  accordance  with 
G  S  120-121  and  vacancies  in  those  appointments  shall  be  tilled  in 
accordance  with  G.S.  120-122.  Members  appointed  by  the  General 
Assembly  may  be  removed  only  for  reason;;  provided  by  G.  S.  143B-13. 

The  Governor  shall  appoint  from  the  members  of  the  Authority  the 
chairman  and  vice-chairman  of  the  Authority.  The  members  of  the  Authority 
shall  appoint  a  treasurer  and  secretary  of  the  Authority. 

The  Authority  shall  meet  once  in  each  60  days  at  such  regular  meeting 
time  as  the  Authority  by  rule  may  provide  and  at  any  place  within  the  State 
as  the  Authority  may  provide,  and  shall  also  meet  upon  the  call  or  its 
chairman  or  a  majority  of  its  members.  A  majority  of  its  members  shall 
constitute  a  quorum  for  the  transaction  of  business.  The  members  ot  the 
Authority  shall  not  be  entitled  to  compensation  for  their  services,  but  they 
shall  receive  per  diem  and  necessary  travel  and  subsistence  expense  in 
accordance  with  G.S.  138-5." 

-SUBSTANCE  ABUSE  ADVISORY  COUNCIL 
Sec.  55.  G.S.  143B-270(b)  reads  as  rewritten: 
"(b)  The  Council  shall  be  composed  of  nine  members.  Three  members 
shall  be  appointed  by  the  Speaker  of  the  House  of  Representatives,  three 
members  by  the  Lieutenant  Governor  President  Pro  Tempore  of  the  Senate, 
and  three  members  by  the  Governor.  Of  each  set  of  three  members  he 
appointing  authority  shall  appoint  one  person  who  is  a  member  ot  the 
recovering  community,  one  other  person  who  is  a  professional  in  the  field  or 
substance  abuse  services,  and  one  other  person  who  is  a  member  ot  he 
public  at  large.  Vacancies  shall  be  filled  by  the  office  making  the  initial 
appointment  and  for  the  remainder  of  the  unexpired  term  only.  The  Council 
shall  elect  its  chairman  annually." 

-BOARD     OF     TRUSTEES     OF     THE     TEACHERS'     AND     STATE 
EMPLOYEES"  COMPREHENSIVE  MAIOR  MEDICAL  PLAN 
Sec.  56.  G.S.  l35-39(d)  reads  as  rewritten: 
"(d)  Three  members  shall  be  appointed  by  the  General  Assembly  upon 
the    recommendation    of   the    President    Pro    Tempore    of   the    Senate    in 
accordance  with   G.S.    120-121.   Of  the   initial   members,   two  shall  serve 
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terms  expiring  June  30.  1983.  and  one  shall  serve  a  term  expiring  June  30, 

1984.  Vacancies  shall  be  filled  in  accordance  with  G.S.  120-122. 

One   of  the    members   appointed    by   the   General   Assembly    upon    the 
recommendation  of  the  President  of  the  Senate  for  a  term  beginning  July  1, 

1985,  shall  be  an  employee  enrolled  in  the  Plan.  Any  successor  to  such 
member  shall  also  be  an  employee  enrolled  in  the  Plan." 

--BOARD     OF     TRUSTEES     OF     THE     TEACHERS'     AND     STATE 
EMPLOYEES"  RETIREMENT  SYSTEM 

Sec.  57.  G.S.  135-6(b)  reads  as  rewritten: 
"(b)     Membership  of  Board:  Terms.  -  The  Board  shall  consist  of  14 
members,  as  follows: 

(1)  The  State  Treasurer,  ex  officio; 

(2)  The  Superintendent  of  Public  Instruction,  ex  officio: 

(3)  Ten  members  to  be  appointed  by  the  Governor  and  confirmed  by 
the  Senate  of  North  Carolina.  One  of  the  appointive  members 
shall  be  a  member  of  the  teaching  profession  of  the  State;  one  of 
the  appointive  members  shall  be  an  employee  of  the  Board  of 
Transportation,  who  shall  be  appointed  by  the  Governor  for  a  term 
of  four  years  commencing  April  I.  1947.  and  quadrennially 
thereafter;  one  of  the  appointive  members  shall  be  a  representative 
of  higher  education  appointed  by  the  Governor  for  a  term  of  four 
years  commencing  July  1,  I9b9.  and  quadrennially  thereafter;  one 
of  the  appointive  members  shall  be  a  retired  teacher  who  is 
drawing  a  retirement  allowance,  appointed  by  the  Governor  for  a 
term  of  four  years  commencing  July  1.  1969,  and  quadrennially 
thereafter:  one  shall  be  a  retired  State  employee  who  is  drawing  a 
retirement  allowance,  appointed  by  the  Governor  for  a  term  of  four 
years  commencing  July  I.  1977,  and  quadrennially  thereafter;  one 
to  be  a  general  State  employee,  and  three  who  are  not  members  of 
the  teaching  profession  or  Slate  employees:  two  to  be  appointed  for 
a  term  of  two  years,  two  for  a  term  of  three  years  and  one  for  a 
term  of  four  years:  one  appointive  member  shall  be  a 
law-enforcement  officer  employed  by  the  State,  appointed  by  the 
Governor,  for  a  term  of  four  years  commencing  April  1 .  1985.  At 
the  expiration  of  these  terms  of  office  the  appointment  shall  be  for 
a  term  of  four  years; 

(4)  Two  members  appointed  by  the  General  Assembly,  one  appointed 
upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives,  and  one  appointed  upon  the  recommendation  of 
the  President  Pro  Tempore  of  the  Senate  in  accordance  with  G.S. 
120-121.  Neither  of  these  members  may  be  an  active  or  retired 
teacher  or  State  employee  or  an  employee  of  a  unit  of  local 
government.  The  initial  members  appointed  by  the  General 
Assembly  shall  serve  for  terms  expiring  June  30.  1983. 
Thereafter,  their  successors  shall  serve  for  two-year  terms 
beginning  July  1  of  odd-numbered  years.  Vacancies  in 
appointments  made  by  the  General  Assembly  shall  be  filled  in 
accordance  with  G.S.  120-122." 
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--NORTH  CAROLINA  TEACHING  FELLOWS  COMMISSION 
Sec.  58.  G.S.  1 15C-363. 23(a)  reads  as  rewritten: 
"(a)      The  Commission   shall  consist  of   1 1    nonlegislative  members  as 
follows: 

(1)  The  Chairman  of  the  State  Board  of  Education,  or  his  designee; 

(2)  The  Lieutenant  Governor,  or  his  designee; 

(3)  Three  persons  appointed  by  the  Governor: 

(4)  Three  persons  appointed  by  the  General  Assembly  on  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  as 
provided  in  G.S.  120-121:  and 

(5)  Three  persons  appointed  by  the  General  Assembly  on  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives,  as 
provided  in  G.S.  120-121. 

Terms  of  commission  members  appointed  under  this  section  expire  on 
June  30  of  the  year  of  expiration.  In  1990,  three  members  shall  be 
appointed  by  the  General  Assembly  upon  the  recommendation  of  the  Speaker 
of  the  House  of  Representatives,  one  for  a  term  to  expire  June  30,  1992, 
one  for  a  term  to  expire  June  30.  1993.  and  one  for  a  term  to  expire  June 
30,  1994.  In  1990.  three  members  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  President  of  the  Senate,  one  for  a 
term  to  expire  June  30.  1991,  one  for  a  term  to  expire  June  30,  1992.  and 
one  for  a  term  to  expire  June  30,  1993.  In  1990,  three  members  shall  be 
appointed  by  the  Governor,  one  for  a  term  to  expire  June  30,  1992,  one  for 
a  term  to  expire  June  30,  1993,  and  one  for  a  term  to  expire  June  30,  1994. 
Subsequent  appointments  are  for  a  term  of  four  years." 

-STATE  BOARD  OF  THERAPEUTIC  RECREATION  CERTIFICATION 
Sec.  59.  G.S.  90C-5(b)  reads  as  rewritten: 
"(b)       Composition.    -    The    Board    shall    consist   of   seven    members 
appointed  as  follows: 

(1)  Three  practicing  therapeutic  recreation  specialists,  one  each 
appointed  by  the  Governor,  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  and 
the  General  Assembly  upon  the  recommendation  of  the  Speaker  of 
the  House  of  Representatives; 

(2)  One  therapeutic  recreation  specialist  who  is  engaged  primarily  in 
providing  training  for  therapeutic  recreation  specialists  or 
therapeutic  recreation  assistants  and  one  therapeutic  recreation 
assistant,  each  appointed  by  the  Governor;  and 

(3)  Two  public  members,  one  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  and  one  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives. 

The  Governor  shall  make  his  initial  appointments  after  consultation  with 
the  North  Carolina  Recreation  and  Park  Society  and  other  interested  persons 
and  thereafter  shall  make  his  appointments  after  consultation  with  the 
Board . " 

-BOARD  OF  TRANSPORTATION 
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Sec.  60.  G.S.  143B-350(d)  reads  as  rewritten: 
"(d)  The  Board  of  Transportation  shall  have  two  members  appointed  by 
the  General  Assembly.  One  of  these  members  shall  be  appointed  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives,  and  one 
shall  be  appointed  upon  the  recommendation  of  the  President  Pro  Tempore 
of  the  Senate  in  accordance  with  G.S.  120-121.  The  initial  members 
appointed  by  the  General  Assembly  shall  serve  for  terms  expiring  June  30, 
1983.  Thereafter,  their  successors  shall  serve  for  two-year  terms  beginning 
July  1  of  odd-numbered  years.  Vacancies  in  appointments  made  by  the 
General  Assembly  shall  be  filled  in  accordance  with  G.S.  120-122." 

-BOARD     OF     TRUSTEES     OF     THE     UNIVERSITY     OF     NORTH 

CAROLINA  CENTER  FOR  PUBLIC  TELEVISION 
Sec.  61.  G.S.  116-37. 1(b)(1)  reads  as  rewritten: 
"(1)  The  Board  of  Trustees  of  the  University  of  North  Carolina  Center 
for  Public  Television  shall  be  composed  of  the  following 
membership:  11  persons  appointed  by  the  Board  of  Governors; 
four  persons  appointed  by  the  Governor:  two  members  appointed 
by  the  General  Assembly,  one  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives,  and  one  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121;  and  ex  officio,  the  Secretary  of 
the  Department  of  Cultural  Resources,  the  Secretary  of  the 
Department  of  Human  Resources,  the  Superintendent  of  Public 
Instruction,  the  President  of  the  Community  College  System,  and 
the  President  of  the  University  of  North  Carolina.  In  making 
initial  appointments  to  the  Board  of  Trustees,  the  Board  of 
Governors  shall  designate  six  persons  for  two-year  terms  and  five 
persons  for  four-year  terms,  and  the  Governor  shall  designate  two 
persons  for  two-year  terms  and  two  persons  for  four-year  terms. 
The  initial  members  appointed  to  the  Board  of  Trustees  by  the 
General  Assembly  shall  serve  for  terms  expiring  June  30,  1983, 
and  notwithstanding  anything  else  in  this  section,  their  successors 
shall  be  appointed  in  1983  and  biennially  thereafter  for  two-year 
terms.  Thereafter,  the  term  of  office  of  appointed  members  of  the 
Board  of  Trustees  of  the  Center  shall  be  four  years.  In  making 
appointments  to  the  Board  of  Trustees  the  appointing  authorities 
shall  give  consideration  to  promoting  diversity  among  the 
membership,  to  the  end  that,  in  meeting  the  responsibilities 
delegated  to  it,  the  Board  of  Trustees  will  reflect  and  be 
responsive  to  the  diverse  needs,  interests,  and  concerns  of  the 
citizens  of  North  Carolina." 

-VETERANS'  MEMORIAL  COMMISSION 

Sec.  62.  G.S.  I43B-I33(b)  reads  as  rewritten: 
"(b)    The  Veterans'  Memorial  Commission  shall  consist  of  15  members, 
none  of  whom  shall  be  members  of  the  North  Carolina  General  Assembly. 
The  appointments  shall  be  made  as  follows: 
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(1)  Five  persons  shall  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121. 

(2)  Five  persons  shall  be  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(3)  Five  persons  shall  be  appointed  by  the  Governor. 

Vacancies  in  appointments  made  by  the  General  Assembly  shall  be  filled 
in  accordance  with  G.S.  120-122.  Other  vacancies  in  appointive  terms  shall 
be  filled  by  appointment  by  the  Governor." 

-BOARD  OF  DIRECTORS  OF  THE  NORTH  CAROLINA  ARBORETUM 

Sec.  63.  G.S.  1 16-243  reads  as  rewritten: 
"  §  116-243.    Board  of  directors  established:  appointments. 

A  board  of  directors  to  govern  the  operation  of  the  Arboretum  is 
established,  to  be  appointed  as  follows: 

(1)  Two  by  the  Governor,  initially,  one  for  a  two-year  term,  and  one 
for  a  four-year  term.  Successors  shall  be  appointed  for  four-year 
terms; 

(2)  Two  by  the  General  Assembly,  in  accordance  with  G.S.  120-121, 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate,  initially,  one  for  a  two-year  term,  and  one  for  a  four-year 
term.  Successors  shall  be  appointed  for  four-year  terms; 

(3)  Two  by  the  General  Assembly,  in  accordance  with  G.S.  120-121, 
upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives,  initially,  one  for  a  two-year  term,  and  one  for  a 
four-year  term.  Successors  shall  be  appointed  for  four-year  terms; 

(4)  The  President  of  The  University  of  North  Carolina  or  his  designee 
to  serve  ex  officio; 

(5)  The  chancellors,  chief  executive  officers,  or  their  designees  of  the 
following  institutions  of  higher  education:  North  Carolina  State 
University,  Western  Carolina  University.  The  University  of  North 
Carolina  at  Asheville.  Mars  Hill  College,  and  Warren  Wilson 
College,  to  serve  ex  officio; 

(6)  The  President  of  Western  North  Carolina  Arboretum,  Inc.,  to 
serve  ex  officio: 

(7)  Six  by  the  Board  of  Governors  of  The  University  of  North 
Carolina,  initially,  three  for  one-year  terms,  and  three  for 
three-year  terms.  Successors  shall  be  appointed  for  four-year 
terms.  One  shall  be  an  active  grower  of  nursery  stock,  and  one 
other  shall  represent  the  State's  garden  clubs; 

(8)  The  executive  director  of  the  Arboretum  and  the  Executive  Vice 
President  of  Western  North  Carolina  Development  Association 
shall  serve  ex  officio  as  nonvoting  members  of  the  board  of 
directors. 

All  appointed  members  may  serve  two  full  four-year  terms  following  the 
initial  appointment  and  then  may  not  be  reappointed  until  they  have  been 
absent  for  at  least  four  years.  Members  sent  until  their  successors  have 
been  appointed.  Appointees  to  fill  vacancies  serve  for  the  remainder  of  the 
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unexpired  term.  Vacancies  in  appointments  made  by  the  General  Assembly 
shall  be  filled  in  accordance  with  G.S.  120-122.  Initial  terms  begin  July  1, 
1986. 

The  chairman  of  the  board  of  directors  shall  be  elected  biennially  by 
majority  vote  of  the  directors. 

The  executive  director  of  the  Arboretum  shall  report  to  the  board  of 
directors." 

--WILDLIFE  RESOURCES  COMMISSION 

Sec.  64.  G.S.  143-241  reads  as  rewritten: 
"§  143-241.    Appointment  and  terms  of  office  of  Commission  members;  filing 
of  vacancies. 

The  members  of  the  North  Carolina  Wildlife  Resources  Commission  shall 
be  appointed  as  follows: 

The  Governor  shall  appoint  one  member  each  from  the  first,  fourth,  and 
seventh  wildlife  districts  to  serve  six-year  terms: 

The  Governor  shall  appoint  one  member  each  from  the  second,  fifth,  and 
eighth  wildlife  districts  to  serve  two-year  terms: 

The  Governor  shall  appoint  one  member  each  from  the  third,  sixth,  and 
ninth  wildlife  districts  to  serve  four-year  terms; 

The  Governor  shall  also  appoint  two  at-large  members  to  serve  four-year 
terms. 

The  General  Assembly  shall  appoint  six  members  of  the  Commission  to 
serve  two-year  terms,  three  upon  the  recommendation  of  the  Speaker  of  the 
House,  ■one  three  upon  the  recommendation  of  the  President  of  the  Senate, 
and  two  upon  the  recommendation  of  the  President  Fro  Tempore  of  the 
Senate,  in  accordance  with  G.S.  120-121.  Of  the  members  appointed  upon 
the  recommendation  of  the  Speaker  of  the  House  and  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  at  least  one  of 
each  shall  be  a  member  of  the  political  party  to  which  the  largest  minority  of 
the  members  of  the  General  Assembly  belongs. 

Thereafter  as  the  terms  of  office  of  the  members  of  the  Commission 
appointed  by  the  Governor  from  the  several  wildlife  districts  expire,  their 
successors  shall  be  appointed  for  terms  of  six  years  each.  As  the  terms  of 
office  of  the  members  of  the  Commission  appointed  by  the  General 
Assembly  expire,  their  successors  shall  be  appointed  for  terms  of  two  years 
each.  All  members  appointed  by  the  Governor  serve  at  the  pleasure  of  the 
Governor  that  appointed  them  and  they  may  be  removed  by  that  Governor  at 
any  time.  A  successor  to  the  appointing  Governor  may  remove  a 
Commission  member  only  for  cause  as  provided  in  G.S.  143B-13.  Members 
appointed  by  the  General  Assembly  serve  at  the  pleasure  of  that  body  and 
may  be  removed  by  law  at  any  time.  In  the  event  that  a  Commission 
member  is  removed,  the  member  appointed  to  replace  the  removed  member 
shall  serve  only  for  the  unexpired  term  of  the  removed  member." 

Sec.  65.  This  act  applies  with  respect  to  terms  beginning  on  or  after 
January  I.  1997.  and  to  vacancies  occurring  on  or  after  that  date  regardless 
of  the  date  the  term  began. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  dav 
of  July,  1995. 
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SB.  1049  CHAPTER  491 

AN  ACT  TO  CLARIFY  THE  QUALIFIED  BUSINESS  TAX  CREDIT  TO 
ELIMINATE  AN  UNINTENDED  LOOPHOLE  THAT  ALLOWS 
DOUBLE  CREDITS  FOR  THE  SAME  INVESTMENT  AND  TO 
AUTHORIZE  THE  LEGISLATIVE  RESEARCH  COMMISSION  TO 
STUDY  THE  QUALIFIED  BUSINESS  TAX  CREDIT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105- 1 63.01 1  (bl )  reads  as  rewritten: 

"(bl)  Pass-Through  Entities.  -  This  subsection  does  not  apply  to  a 
pass-through  entity  that  is  a  qualified  grantee  business,  a  qualified  business 
venture,  or  a  North  Carolina  Enterprise  Corporation.  Subject  to  the 
limitations  provided  in  G.S.  105-163.012.  a  pass-through  entity  that 
purchases  the  equity  securities  or  subordinated  debt  of  a  qualified  grantee 
business,  a  qualified  business  venture,  or  a  North  Carolina  Enterprise 
Corporation  directly  from  the  business  or  Corporation  is  eligible  for  a  tax 
credit  equal  to  twenty-five  percent  (25%)  of  the  amount  invested.  The 
aggregate  amount  of  credit  allowed  a  pass-through  entity  for  one  or  more 
investments  in  a  single  taxable  year  under  this  Division,  whether  directly  or 
indirectly  as  owner  of  another  pass-through  entity,  may  not  exceed  seven 
hundred  fifty  thousand  dollars  ($750,000).  The  pass-through  entity  is  not 
eligible  for  the  credit  for  the  year  in  which  the  investment  by  the 
pass-through  entity  is  made  but  shall  be  eligible  for  the  credit  for  the  taxable 
year  beginning  during  the  calendar  year  in  which  the  application  for  the 
credit  becomes  effective  as  provided  in  subsection  (c)  of  this  section. 

Each  individual  who  is  an  owner  of  a  pass-through  entity  is  allowed  as  a 
credit  against  the  tax  imposed  by  Division  II  of  this  Article  for  the  taxable 
year  an  amount  equal  to  the  owner's  allocated  share  of  the  credits  for  which 
the  pass-through  entity  is  eligible  under  this  subsection.  The  aggregate 
amount  of  credit  allowed  an  individual  for  one  or  more  investments  in  a 
single  taxable  year  under  this  Division,  whether  directly  or  indirectly  as 
owner  of  a  pass-through  entity,  may  not  exceed  fifty  thousand  dollars 
($50,000). 

Each  corporation  that  is  an  owner  of  a  pass-through  entity  is  allowed  as  a 
credit  for  the  taxable  year  an  amount  equal  to  the  corporation's  allocated 
share  of  the  tax  credits  for  which  the  pass-through  entity  is  eligible  under 
this  subsection  as  a  result  of  the  pass-through  entity's  investment  in  equity 
securities  of  a  North  Carolina  Enterprise  Corporation.  The  credit  is  allowed 
against  one  or  more  of  the  following  taxes: 

(1)  The  income  tax  imposed  by  Division  I  of  this  Article. 

(2)  The  franchise  tax  imposed  by  G.S.  105-116.  105-120.2,  and  105- 
122. 

(3)  The  gross  premiums  tax  imposed  by  G.S.    105-228.5  and  G.S. 
105-228.8. 

The  aggregate  amount  of  credit  allowed  a  corporation  for  one  or  more 
investments  in  a  single  taxable  year  under  this  Division,  whether  directly  or 
indirectly  as  owner  of  a  pass-through  entity,  may  not  exceed  seven  hundred 
fifty  thousand  dollars  ($750,000). 
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If  an  owner's  share  of  the  pass-through  entity's  credit  is  limited  due  to  the 
maximum  allowable  credit  under  this  section  for  a  taxable  year  or  if  a 
corporate  owner  is  not  eligible  for  the  credit  because  the  investment  was  not 
made  in  a  North  Carolina  Enterprise  Corporation,  the  pass-through  entity 
and  its  owners  may  not  reallocate  the  unused  credit  among  the  other 
owners." 

Sec.  2.  The  Legislative  Research  Commission  is  authorized  to  study 
the  qualified  business  investment  tax  credit  provided  in  Division  V  of  Article 
4  of  Chapter  105  of  the  General  Statutes.  The  study  may  include 
consideration  of  how  the  law  can  be  modified  to  better  encourage  venture 
capital  investment  in  North  Carolina,  such  as  increasing  the  ceilings  on 
credits,  expanding  the  types  of  business  that  may  qualify,  and  other 
modifications.  The  Commission  may  make  an  interim  report  of  its  findings 
and  recommendations  to  the  1996  Session  of  the  1995  General  Assembly 
and  shall  make  a  final  report  of  its  findings  and  recommendations  to  the 
1997  General  Assembly. 

Sec.  3.  Section  1  of  this  act  is  effective  for  taxable  years  beginning  on 
or  after  January  1,  1995.  but  does  not  apply  to  investments  made  before 
August  1,  1995,  or  to  investments  made  pursuant  to  commitments  to  invest 
entered  into  before  August  1,  1995.  The  remainder  of  this  act  is  effective 
upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

SB.  691  CHAPTER  492 

AN  ACT  TO  APPOINT  PERSONS  TO  VARIOUS  PUBLIC  OFFICES 
UPON  THE  RECOMMENDATION  OF  THE  PRESIDENT  PRO 
TEMPORE  OF  THE  SENATE. 

Whereas.  G.S  120-121  authorizes  the  General  Assembly  to  make 
certain  appointments  to  public  offices  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate;  and 

Whereas,  the  President  Pro  Tempore  of  the  Senate  has  made 
recommendations;  Now,  therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Janet  Smith  of  Davie  County  is  appointed  to  the 
Information  Resource  Management  Commission  for  a  term  expiring  June 
30,  1999. 

Sec.  2.  Robert  J.  Reo  of  Alamance  County  is  appointed  to  the 
Acupuncture  Licensing  Board  for  a  three-year  term  expiring  June  30.  1998. 

Sec.  3.  Charles  A.  Hayes  of  Guilford  County  is  appointed  to  the 
North  Carolina  Global  TransPark  Authority  Board  of  Directors  for  a  term 
expiring  June  30.  1997. 

Sec.  4.  Gary  Stepp  of  Cherokee  County  (cochair).  Terry  Mitchell  of 
Pasquotank  County,  Brenda  Tinkam  of  Hertford  County,  and  Fred 
Bartholomew  of  Johnston  County  are  appointed  to  the  Commission  on 
School  Technology  for  a  term  expiring  June  30.  1997. 
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Sec.  5.  Ben  Berry  of  Pasquotank  County  is  appointed  to  the 
Northeastern  North  Carolina  Regional  Economic  Development  Commission 
for  a  term  expiring  June  30.  1999. 

Sec.  6.  Durwood  Batchelor  of  Wake  County  and  Billy  Glover  of 
Harnett  County  are  appointed  to  the  North  Carolina  Manufactured  Housing 
Board  for  a  three-year  term  expiring  September  30.  1998. 

Sec.  7.  Rick  Gilstrap  of  Halifax  County  is  appointed  to  the  North 
Carolina  Center  for  Nursing  Board  of  Directors  for  a  three-year  term 
expiring  June  30,  1998. 

Sec.  8.  Wanda  Boyette  of  Sampson  County  is  appointed  to  the  North 
Carolina  Nursing  Scholars  Commission  for  a  term  expiring  June  30,  1999. 

Sec.  9.  Sue  Anderson  of  Tyrrell  County  is  appointed  to  the  North 
Carolina  Principals  Fellows  Commission  for  a  term  expiring  June  30,  1999. 

Sec.  10.  Thomas  Mehder  of  Mecklenburg  County,  Craig  Morehead  of 
Wake  County,  Bill  Weatherspoon  of  Wake  County,  Anne  Coan  of  Wake 
County,  and  Russ  Stephenson  of  Wake  County  are  appointed  to  the  North 
Carolina  Petroleum  Underground  Storage  Tanks  Fund  Council  for  a  term 
expiring  June  30,  1997. 

Sec.  11.  Terry  Wheeler  of  Dare  County  is  appointed  to  the  Property 
Tax  Commission  for  a  term  expiring  June  30,  1999. 

Sec.  12.  Wayne  Loftin  of  New  Hanover  County  and  Danny  Fore  of 
Cumberland  County  are  appointed  to  the  Southeastern  North  Carolina 
Regional  Economic  Development  Commission  for  a  term  expiring  June  30, 
1999. 

Sec.  13.  Lavonia  Allison  of  Durham  County  and  Joe  A.  Connolly  of 
Buncombe  County  are  appointed  to  the  State  Health  Plan  Purchasing 
Alliance  Board  for  a  term  expiring  July  1.  1999. 

Sec.  14.  Jerry  Campbell  of  Lincoln  County  and  Margaret  Arbuckle  of 
Guilford  County  are  appointed  to  the  Watershed  Protection  Advisory  Council 
for  a  term  expiring  June  30.  1997. 

Sec.  15.  David  P.  Huskins  of  McDowell  County  and  Juanita  Dixon  of 
Haywood  County  are  appointed  to  the  Western  Nonh  Carolina  Regional 
Economic  Development  Commission  for  a  term  expiring  July  1.  1999. 

Sec.  16.  Russell  Hull  of  Pasquotank  County  and  Eugene  Price  of 
Wayne  County  are  appointed  to  the  Wildlife  Resources  Commission  for  a 
term  expiring  April  25,  1997. 

Sec.  16.1.  Ray  Evans  of  Dare  County  is  appointed  to  the  Roanoke 
Island  Commission  for  a  term  expiring  on  October  1 .  1997. 

Sec.  16.2.  Shirley  Mayo  of  Beaufort  County  is  appointed  to  the 
Board  of  Directors  of  the  North  Carolina  Center  for  Nursing  for  a  term 
expiring  on  June  30.  1997. 

Sec.  16.3.  John  Rich  of  Wake  County  is  appointed  to  the  North 
Carolina  Board  for  Licensing  of  Soil  Scientists  for  a  term  expiring  on  June 
30,  1996. 

Sec.  16.4.  Kenneth  C.  Feagin  of  Henderson  County  and  Thomas  K. 
Jenkins  of  Macon  County  are  appointed  to  the  Western  North  Carolina 
Regional  Economic  Development  Commission  for  terms  expiring  June  30, 
1999. 
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Sec.  16.5.  G.  R.  Kindley,  Jr.  of  Richmond  County  is  appointed  to 
the  Southeastern  North  Carolina  Regional  Economic  Development 
Commission  for  a  term  effective  August  I,  1995,  and  expiring  on  June  30, 
1997. 

Sec.  16.6.  Clay  Ferebee,  III  of  Camden  County  is  appointed  to  the 
Centennial  Authority  for  a  term  expiring  on  June  30,  1997.  George  Daniel 
of  Caswell  County  is  appointed  to  the  Centennial  Authority  for  a  term 
expiring  on  June  30.  1999.  Wendell  Murphy  of  Duplin  County  is  appointed 
to  the  Centennial  Authority  for  a  term  expiring  on  June  30.  1999.  Reef  C. 
Ivey,  II  of  Wake  County  is  appointed  to  the  Centennial  Authority  for  a  term 
expiring  on  June  30,  1997. 

Sec.  17.  Unless  otherwise  specified,  all  appointments  made  by  this  act 
are  for  terms  to  begin  upon  ratification. 

Sec.  18.  This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  throe  times  and  ratified  this  the  27th  day 
of  July.  1995. 

SB.  828  CHAPTER  493 

AN  ACT  TO  MAKE  APPOINTMENTS  TO  VARIOUS  COMMISSIONS 
UPON  THE  RECOMMENDATION  OF  HIE  PRESIDENT  OF  THE 
SENATE. 

Whereas,  G.S.  120-121  authorizes  the  General  Assembly  to  make 
certain  appointments  to  public  offices  upon  the  recommendation  of  the 
President  of  the  Senate;  and 

Whereas,  the  President  of  the  Senate  has  made  recommendations;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Richard  Allen  Holder  of  Lenoir  County.  Terry  Boone  of 
Northampton  County,  and  Ray  Womble.  Jr.,  from  Harnett  County  are 
appointed  to  The  North  Carolina  Agricultural  Finance  Authority  for  a  term 
expiring  June  30,  1997. 

Sec.  2.  Guy  John  Phillips  of  Jackson  County  is  appointed  as  a  public 
member  to  the  Alarm  Systems  Licensing  Board  for  a  term  expiring  June  30, 
1998. 

Sec.  3.  Linda  Murphy  of  Duplin  County  and  The  Honorable  Terry 
Sanford  of  Durham  County  are  appointed  to  the  Board  of  Trustees  of  the 
North  Carolina  Museum  of  Art  for  terms  to  expire  June  30,  1997. 

Sec.  4.  L.  Glenn  Orr  of  Forsyth  County  is  appointed  as  a  practical 
banker  to  the  State  Banking  Commission  for  a  term  commencing  upon 
ratification  and  expiring  March  31.  1999. 

Sec.  5.  Etheridge  Eugene  "Gene"  Alligood  of  Mecklenburg  County 
as  a  practicing  chiropractor  is  appointed  to  the  State  Board  of  Chiropractic 
Examiners  for  a  term  expiring  June  30,  1998. 

Sec.  6.  Mark  Donaldson  of  Chatham  County  is  appointed  to  the 
Crime  Victims  Compensation  Commission  for  a  term  expiring  June  30, 
1999. 
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Sec.  7.  Lee  Farmer  of  Caswell  County  is  appointed  to  the  North 
Carolina  Criminal  Justice  Education  and  Training  Standards  Commission  for 
a  term  expiring  June  30.  1997. 

Sec.  8.  Rebekah  Beerbower  of  Catawba  County  is  appointed  to  the 
Child  Day-Care  Commission  of  the  Department  of  Human  Resources  for  a 
term  expiring  June  30,  1997  (categorical  appointment  of  public  member). 
Anita  McCorkle  of  Mecklenburg  County  is  appointed  to  the  Child  Day-Care 
Commission  for  a  term  expiring  June  30,  1997  (categorical  appointment  of 
parent  member). 

Sec.  9.  D.  Steven  Beam  of  Mecklenburg  County  is  appointed  to  the 
Board  of  Trustees  of  the  North  Carolina  Public  Employee  Deferred 
Compensation  Plan  for  a  term  expiring  June  30,  1997. 

Sec.  10.  Jason  Reynolds  of  Wake  County.  John  K.  Gallaher  of  Forsyth 
County,  and  Jo  Anne  Jeffries  of  Brunswick  County  (categorical  appointments 
for  at-large  members)  are  appointed  to  the  Governor's  Advocacy  Council  for 
Persons  With  Disabilities  for  a  term  expiring  June  30.  1997.  J.  Michael 
Elder  of  Mecklenburg  County  is  appointed  to  the  Governor's  Advocacy 
Council  for  Persons  With  Disabilities  for  a  term  expiring  June  30,  1997 
(categorical  appointment  for  mental  retardation).  William  M.  Simpson  of 
Burke  County  is  appointed  to  the  Governor's  Advocacy  Council  for  Persons 
With  Disabilities  for  a  term  expiring  June  30.  1997  (categorical  appointment 
for  sensory  impaired).  Richard  Clark  of  Buncombe  County  is  appointed  to 
the  Governor's  Advocacy  Council  for  Persons  With  Disabilities  for  a  term 
expiring  June  30,  1997  (categorical  appointment  for  developmental 
disability).  Paula  Wilcenski  of  Wake  County  is  appointed  to  the  Governor's 
Advocacy  Council  for  Persons  With  Disabilities  for  a  term  expiring 
(categorical  appointment  for  mental  illness). 

Sec.  11.  Robert  Epting  of  Orange  County  is  appointed  to  the 
Environmental  Management  Commission  for  a  term  expiring  June  30,  1997. 
The  Honorable  Jeff  Morse  of  Burke  County  is  appointed  to  the 
Environmental  Management  Commission  for  a  term  expiring  June  30,  1997. 

Sec.  12.  William  M.  Womble,  Jr..  of  Lee  County  is  appointed 
(categorical  appointment  for  knowledge  of  savings  and  loan)  to  the  Board  of 
Directors  of  the  North  Carolina  Housing  Finance  Agency  for  a  term 
expiring  June  30,  1999.  Sheila  A.  Nader  of  Wake  County  is  appointed  as 
an  at-large  member  to  the  Board  of  Directors  of  the  North  Carolina  Housing 
Finance  Agency  for  a  term  expiring  June  30,  1999.  William  Earl  Antone. 
Sr.,  of  Robeson  County  is  appointed  as  an  at-large  member  to  the  Board  of 
Directors  of  the  North  Carolina  Housing  Finance  Agency  for  a  term 
expiring  June  30,  1997. 

Sec.  13.  Larry  Marshal  Townsend  is  appointed  to  the  North  Carolina 
State  Commission  on  Indian  Affairs  for  a  term  expiring  June  30,  1997. 

Sec.  14.  Hugh  C.  Talton,  Jr..  of  Carteret  County  is  appointed  to  the 
Public  Officers  and  Employees  Liability  Insurance  Commission  for  a  term 
expiring  June  30.  1999. 

Sec.  15.  Mike  O'Fohludha  of  Durham  County  and  Nick  Long  of 
Vance  County  are  appointed  to  the  Low-Level  Radioactive  Waste 
Management  Authority  for  terms  expiring  June  30.  19c>9. 
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Sec.  16.  Joyce  H.  Elliott  of  Buncombe  County  is  appointed  to  the 
Board  of  Trustees  for  the  Teachers'  and  State  Employees'  Comprehensive 
Major  Medical  Plan  (categorical  appointment  for  an  employee  enrolled  in 
the  Plan)  for  a  term  expiring  June  30,  1997.  Dr.  Jim  Gibson  of  Lee 
County  is  appointed  to  the  Board  of  Trustees  for  the  Teachers'  and  State 
Employees'  Comprehensive  Major  Medical  Plan  as  a  public  member  for  a 
term  expiring  June  30.  1997. 

Sec.  17.  Dr.  Sandra  B.  Greene  of  Durham  County  is  appointed  to  the 
North  Carolina  Medical  Database  Commission  for  a  term  expiring  June  30, 
1998  (categorical  appointment  as  representative  of  BCBS),  and  Dr.  Michael 
Davidson  of  Mecklenburg  County  is  appointed  to  the  North  Carolina 
Medical  Database  Commission  for  a  term  expiring  June  30,  1998 
(categorical  appointment  as  representative  of  health  care  provider).  Dean 
Debnam  of  Wake  County  is  appointed  to  the  North  Carolina  Medical 
Database  Commission  to  fill  the  unexpired  term  of  Anthony  Copeland  (which 
expires  June  30,  1996). 

Sec.  18.  Patricia  Ann  Chamings  of  Guilford  County  and  Helen 
Jernigan  Poole  of  Wake  County  are  appointed  to  the  Commission  for  Mental 
Health,  Developmental  Disabilities,  and  Substance  Abuse  Services  for  terms 
expiring  June  30.  1997. 

Sec.  19.  Joselia  Davis  of  New  Hanover  County  is  appointed  to  the 
Private  Protective  Services  Board  for  a  term  expiring  June  30.  1998. 

Sec.  20.  Wayne  Lofton  of  New  Hanover  County  is  appointed  to  the 
North  Carolina  Board  of  Public  Telecommunications  for  a  term  expiring 
June  30,  1997.  Anthony  "Tony"  M.  Copeland  of  Wake  County  is  appointed 
to  the  Board  of  Public  Telecommunications  Commissioners  for  a  term 
expiring  June  30.  1997. 

Sec.  21.  John  Cilley  of  Catawba  County  is  appointed  to  the  Board  of 
Trustees  of  the  Teachers'  and  State  Employees'  Retirement  System  for  a 
term  expiring  June  30,  1997. 

Sec.  22.  Charles  H.  "Chuck"  Henry.  Jr.,  of  Onslow  County  and  The 
Honorable  Philip  O.  Redwine  of  Wake  County  is  appointed  to  the  Rules 
Review  Commission  for  terms  expiring  June  30,  1997. 

Sec.  23.  The  Honorable  Anderson  "Andy"  D.  Cromer  of  Stokes 
County,  Matt  Wood  of  Pasquotank  County.  Dedrick  Samuels  of  Davidson 
County,  J.  V.  "Doe"  Williams  of  Craven  County  and  The  Honorable  Phil 
Feagin  of  Polk  County  are  appointed  to  the  Commission  on  School  Facility 
Needs  for  terms  expiring  June  30,  1999. 

Sec.  24.  Carol  Hughes  of  Mecklenburg  County  is  appointed  to  the 
Board  of  Trustees  of  the  North  Carolina  School  of  Science  and  Mathematics 
for  a  term  expiring  June  30,  1999. 

Sec.  25.  Dr.  Larry  Watson  of  Wake  County  is  appointed  to  the  North 
Carolina  Board  of  Science  and  Technology  for  a  term  expiring  June  30, 
1997. 

Sec.  26.  Howard  Russell  Langley  of  Dare  County  is  appointed  to  the 
North  Carolina  Seafood  Industrial  Park  Authoritv  for  a  term  expiring  June 
30,  1997. 
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Sec.  27.  Robert  L.  "Roddy"  Jones,  building  contractor  of  Wake 
County,  is  appointed  to  the  Slate  Building  Commission  for  a  term  expiring 
June  30,  1998. 

Sec.  28.  Stewart  Coleman  of  Buncombe  County  is  appointed  to  the 
North  Carolina  State  Ports  Authority  for  a  term  expiring  June  30,  1997. 

Sec.  29.  Colleen  Lanier  of  Forsyth  County  is  appointed  to  the  North 
Carolina  Teaching  Fellows  Commission  for  a  term  expiring  June  30,  1999. 

Sec.  30.  Beverly  McCracken  of  Guilford  County  is  appointed  to  the 
Board  of  Trustees  of  the  University  of  North  Carolina  Center  for  Public 
Television  for  a  term  expiring  June  30,  1997. 

Sec.  31.  Wayne  M.  Pollock.  Recreation  Therapist  of  Durham  County 
is  appointed  to  the  North  Carolina  State  Board  of  Therapeutic  Recreation 
Certification  for  a  term  expiring  June  30.  1998  (categorical  appointment  of 
recreation  therapist). 

Sec.  32.  John  Edward  Pechmann  of  Cumberland  County  is  appointed 
to  the  Wildlife  Resources  Commission  for  a  term  beginning  upon  ratification 
and  expiring  April  24,  1997. 

Sec.  32.1.  Peter  A.  Pappas  of  Mecklenburg  County  is  appointed  to 
the  Board  of  Transportation  for  a  term  expiring  June  30.  1997. 

Sec.  32.2.  The  Honorable  Richard  Lee  Frye  of  Alamance  County  is 
appointed  to  the  North  Carolina  Sheriffs'  Education  and  Training  Standards 
Commission  for  a  term  expiring  June  30.  1997. 

Sec.  33.  Except  as  provided  otherwise,  all  terms  under  this  act 
commence  upon  ratification  of  this  act. 

Sec.  34.  This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

H.B.  72  CHAPTER  494 

AN     ACT    TO    CRIMINALIZE    INDECENT    LIBERTIES     BETWEEN 
CHILDREN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Article  26  of  Chapter   14  is  amended  by  adding  a  new 
section  to  read: 
"§  14-202.2.    Indecent  liberties  between  children. 

(a)  A  person  who  is  under  the  age  of  16  years  is  guilty  of  taking  indecent 
liberties  with  children  if  the  person  either: 

(1)  Willfully  takes  or  attempts  to  take  any  immoral,  improper,  or 
indecent  liberties  with  any  child  of  either  sex  wiio  is  at  least  three 
years  younger  than  the  defendant  for  the  purpose  of  arousing  or 
gratifying  sexual  desire;  or 

(2)  Willfully  commits  or  attempts  to  commit  any  lewd  or  lascivious  act 
upon  or  with  the  body  or  any  part  or  member  of  the  body  of  any 
child  of  either  sex  who  is  at  least  three  years  younger  than  the 
defendant  for  the  purpose  of  arousing  or  gratifying  sexual  desire. 

(b)  Indecent    liberties    between    minors    is    punishable    as    a    Class    1 
misdemeanor." 
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Sec.  2.     This  act  becomes  effective  October  I.  1995. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

H.B.  396  CHAPTER  495 

AN  ACT  TO  MODIFY  THE  STATE  PORTS  TAX  CREDIT  BY 
EXPANDING  IT  TO  INCLUDE  IMPORTS.  BY  EXTENDING  THE 
SUNSET  ON  THE  CREDIT.  AND  BY  LIMITING  THE  CREDIT  FOR 
BULK  EXPORTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105-130.41  reads  as  rewritten: 
"  §  105-130.41 .    Credit  for  North  Carolina  Stale  Ports  Authority  wharfage  and 
handling  charges  on  exports,  wharfage,  handling,  and  throughput  charges. 

(a)  Credit.  —  A  taxpayer  who  is  a  whose  waterborne  cargo  owner 
utilizing  the  deep  water  docks  at  the  Wilmington  or  Morehead  City  port  for 
the  movement  of  export  cargo  is  loaded  onto  or  unloaded  from  an  ocean 
carrier  calling  at  either  the  State-owned  port  terminal,  terminal  at 
Wilmington  or  Morehead  City,  without  consideration  of  the  free-on-board 
(FOB)  terms  under  which  the  export  cargo  is  moved,  is  allowed  a  credit 
against  the  tax  imposed  by  this  Division.  The  amount  of  credit  allowed  is 
equal  to  the  excess  of  the  wharfage,  handling  in.  handling  (in  or  out),  and 
through  put  throughput  charges  assessed  on  the  cargo  owned  by  that  cargo 
owner  for  the  current  taxable  year  over  an  amount  equal  to  the  average  of 
the  charges  for  the  current  taxable  year  and  the  two  preceding  taxable  years. 
The  credit  applies  to  break-bulk  cargo,  bulk  cargo,  cargo  and  container 
cargo  cargo,  including  less-than-container  load  cargo,  less-than-container- 
load  cargo,  that  is  loaded  onto  or  unloaded  from  an  ocean  carrier  calling  at 
either  the  Wilmington  or  Morehead  City  port  terminal  and  to  bulk  cargo  that 
is  loaded  onto  or  unloaded  from  an  ocean  carrier  calling  at  the  Morehead 
City  port  terminal.  To  obtain  the  credit,  taxpayers  must  provide  to  the 
Secretary  a  statement  from  the  Slate  Ports  Authority  certifying  the  amount  of 
charges  for  which  a  credit  is  claimed  and  any  other  information  required  by 
the  Secretary. 

(b)  Limitations.  --  This  credit  may  not  exceed  fifty  percent  (50%)  of  the 
amount  of  tax  imposed  by  this  Division  for  the  taxable  year  reduced  by  the 
sum  of  all  credits  allowable,  except  tax  payments  made  by  or  on  behalf  of 
the  corporation.  Any  unused  portion  of  the  credit  may  be  carried  forward  for 
the  succeeding  five  years.  The  maximum  cumulative  credit  that  may  be 
claimed  by  a  corporation  under  this  section  is  one  million  dollars 
($1,000,000). 

(c)  Definitions.  —  For  purposes  of  this  section,  the  terms  "handling  in" 
'handling'  (in  or  out)  and  'wharfage*  have  the  meanings  provided  in  the 
State  Ports  Tariff  Publications.  'Wilmington  Tariff.  Terminal  Tariff  #6.'  and 
'Morehead  City  Tariff.  Terminal  Tariff  #1.'  For  purposes  of  this  section, 
the  term  'through  put'  'throughput'  has  the  same  meaning  as  'wharfage'  but 
applies  only  to  bulk  products,  both  dry  and  liquid." 

Sec.  2.     G.S.  105-151.22  reads  as  rewritten: 
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"  §  105-151 .22.  Credit  for  North  Carolina  State  Ports  Authority  wharfage  and 
handling  charges  on  exporu,  wharfage,  handling,  and  throughput  charges. 

(a)  Credit.  --  A  taxpayer  who  is  a  whose  waterborne  cargo  owner 
utilizing  the  deep  water  docks  at  the  Wilmington  or  Morehead  City  port  for 
the  movement  of  export  cargo  is  loaded  onto  or  unloaded  from  an  ocean 
carrier  calling  at  either  the  State-owned  port  terminal,  terminal  at 
Wilmington  or  Morehead  City,  without  consideration  of  the  free-on -hoard 
(FOB)  terms  under  which  the  export  cargo  is  moved,  is  allowed  a  credit 
against  the  tax  imposed  by  this  Division.  The  amount  of  credit  allowed  is 
equal  to  the  excess  of  the  wharfage,  handling  in,  handling  (in  or  out),  and 
through  put  throughput  charges  assessed  on  the  cargo  owned  by  that  cargo 
owner  for  the  current  taxable  year  over  an  amount  equal  to  the  average  of 
the  charges  for  the  current  taxable  year  and  the  two  preceding  taxable  years. 
The  credit  applies  to  break-bulk  cargo,   bulk  cargo,  cargo  and  container 

cargo         cargo,  including  less-than-container load cargo, 

less-than-container-load  cargo,  that  is  loaded  onto  or  unloaded  from  an 
ocean  carrier  calling  at  either  the  Wilmington  or  Morehead  City  port 
terminal  and  to  bulk  cargo  that  is  loaded  onto  or  unloaded  from  an  ocean 
carrier  calling  at  the  Morehead  City  port  terminal.  To  obtain  the  credit, 
taxpayers  must  provide  to  the  Secretary  a  statement  from  the  State  Ports 
Authority  certifying  the  amount  of  charges  for  which  a  credit  is  claimed  and 
any  other  information  required  by  the  Secretary. 

(b)  Limitations.  -  This  credit  may  not  exceed  fifty  percent  (50%)  of  the 
amount  of  tax  imposed  by  this  Division  for  the  taxable  year  reduced  by  the 
sum  of  all  credits  allowable,  except  tax  payments  made  by  or  on  behalf  of 
the  taxpayer.  Any  unused  portion  of  the  credit  may  be  carried  forward  for 
the  succeeding  five  years.  The  maximum  cumulative  credit  that  may  be 
claimed  by  a  taxpayer  under  this  section  is  one  million  dollars  ($1 .000,000). 

(c)  Definitions.  -  For  purposes  of  this  section,  the  terms  "handling  in" 
'handling'  (in  or  out)  and  'wharfage'  have  the  meanings  provided  in  the 
State  Ports  Tariff  Publications.  'Wilmington  Tariff,  Terminal  Tariff  #6,'  and 
'Morehead  City  Tariff,  Terminal  Tariff  #1.'  Tor  purposes  of  this  section, 
the  term  'through  put'  'throughput"  has  the  same  meaning  as  'wharfage'  but 
applies  only  to  bulk  products,  both  dry  and  liquid." 

Sec.  3.  Section  4  of  Chapter  977  of  the  1991  Session  Laws  reads  as 
rewritten: 

"Sec.  4.  This  act  is  effective  for  taxable  years  beginning  on  or  after 
March  1,  1992,  and  ending  on  or  before  February  28,  199k,  1998." 

Sec.  4.  Section  4  of  Chapter  681  of  the  1993  Session  Laws,  as 
amended  by  Section  17  of  Chapter  17  of  the  1995  Session  Laws,  reads  as 
rewritten: 

"Sec.  4.  This  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1,  1994.  and  ending  on  or  before  February  28.  1996,  1998." 

Sec.  5.  Section  3  of  Chapter  977  of  the  1991  Session  Laws  reads  as 
rewritten: 

"Sec.  3.  The  North  Carolina  State  Ports  Authority  shall  report  annually 
to  the  General  Assembly  regarding  the  impact  of  this  act  the  income  tax 
credit  enacted  by  this  act  on  shipping  and  economic  growth.  Each  report 
shall  show  the  overall  annual  increase  in  shipping  at  each  State  port  affected 
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by  this  act  for  the  most  recent  year  for  which  data  is  available  and  for  each 
of  the  previous  10  years.  Each  report  shall  estimate  the  number  of  jobs 
created  at  each  port  and  in  businesses  related  to  port  activity  at  each  port 
since  January  1,  1992.  as  compared  to  the  number  of  similar  jobs  created 
during  the  10  years  preceding  January  1.  1992.  Each  report  shall  state  the 
net  economic  impact  on  the  State  as  a  result  of  the  allowance  of  tax  credits 
under  this  act,  the  tax  credit.  Each  report  shall  include  the  number  of 
persons  using  the  tax  credit  who  have  stopped,  or  are  likely  to  stop,  using  a 
North  Carolina  port  when  the  credit  expires  and  to  then  use  a  port  in 
another  state.  The  Ports  Authority  shall  file  a  report  on  May  1  of  1993, 
1994,  m4  1995.  1996,  and  1997  by  submitting  a  copy  to  the  Fiscal 
Research  Division  and  five  copies  to  the  Legislative  library.  Speaker  of  the 
House  of  Representatives  and  the  President  Pro  Tempore  of  the  Senate.  The 
Department  of  Revenue  and  the  Department  of  Economic  and  Community 
Development  shall  cooperate  with  the  Ports  Authority  in  providing  the 
information  required  in  the  annual  reports." 

Sec.  6.  This  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

H.B.  458  CHAPTER  496 

AN  ACT  TO  IMPOSE  CONDITIONS  FOR  THE  RESTORATION  OF  A 
DRIVERS  LICENSE  AFTER  A  CONVICTION  FOR  CERTAIN 
ALCOHOL-RELATED  DRIVING  OFFENSES  AND  TO  PROMOTE 
COMPLIANCE  WITH  THESE  CONDITIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  2  of  Chapter  20  of  the  General  Statutes  is  amended 
by  adding  the  following  new  sections  to  read: 

"§  20-17.6.  Restoration  of  a  license  after  a  conviction  of  driving  while 
impaired  or  driving  while  a  provisional  licensee  after  consuming  alcohol  or 
drugs. 

(a)  Scope.  --  This  section  applies  to  a  person  whose  license  was  revoked 
as  a  result  of  a  conviction  of  any  of  the  following  offenses: 

(0    G.S.  20- 1 38.1, "driving  while  impaired  (DWI). 

(2)    G.S.    20-138.2,   commercial   DWI,    if  the   person's   license  was 

revoked  under  G.S.  20-17(2). 
O)    G.S.     20-138.3,     driving    while    a     provisional     licensee    after 

consuming  alcohol  or  drugs. 

(b)  Requirement  for  Restoring  License.  -  The  Division  must  receive  a 
certificate  of  completion  for  a  person  who  is  subject  to  this  section  before 
the  Division  can  restore  that  person's  license.  The  revocation  period  for  a 
person  who  is  subject  to  this  section  is  extended  until  the  Division  receives 
the  certificate  of  completion.  ~  ' 

(c)  Certificate  of  Completion.  -  To  obtain  a  certificate  of  completion,  a 
person  must  have  a  substance  abuse  assessment  and,  depending  on  the 
results   of   the    assessment,    must   complete    either   an    alcohol    and   drug 

1475 


CHAPTER  496  Session  Laws  -  1995 

education  traffic  (ADET)  school  or  a  substance  abuse  treatment  program. 
The  substance  abuse  assessment  must  be  conducted  by  one  of  the  entities 
authorized  by  the  Department  of  Human  Resources  to  conduct  assessments. 
G.S.  122C-142.1  describes  the  procedure  for  obtaining  a  certificate  of 
completion. 

(d)  Notice  of  Requirement.  --  When  a  court  reports  to  the  Division  a 
conviction  of  a  person  who  is  subject  to  this  section,  the  Division  must  send 
the  person  written  notice  of  the  requirements  of  this  section  and  of  the 
consequences  of  failing  to  comply  with  these  requirements.  The  notification 
must  include  a  statement  that  the  person  may  contact  the  local  area  mental 
health,  developmental  disabilities,  and  substance  abuse  program  for  a  list  of 
agencies  and  entities  in  the  person's  area  that  are  authorized  to  make  a 
substance  abuse  assessment  and  provide  the  education  or  treatment  needed  to 
obtain  a  certificate  of  completion. 

(e)  Effect  on  Limited  Driving  Privileges.  --  A  person  who  is  subject  to 
this  section  is  not  eligible  for  limited  driving  privileges  if  the  revocation 
period  for  the  offense  that  caused  the  person  to  become  subject  to  this 
section  has  ended  and  the  person's  license  remains  revoked  only  because  the 
Division  has  not  obtained  a  certificate  of  completion  for  that  person.  The 
issuance  of  limited  driving  privileges  during  the  revocation  period  for  the 
offense  that  caused  the  person  to  become  subject  to  this  section  is  governed 
by  the  statutes  that  apply  to  that  offense." 

Sec.  2.     G.S.  20-l79(m).  20-179(r)(2).  and  20-179(t)  are  repealed. 

Sec.  3.  G.S.  20-1 79(g)  reads  as  rewritten: 
"(g)  Level  One  Punishment.  -  A  defendant  subject  to  Level  One 
punishment  may  be  fined  up  to  two  thousand  dollars  ($2,000)  and  must  be 
sentenced  to  a  term  of  imprisonment  that  includes  a  minimum  term  of  not 
less  than  14  days  and  a  maximum  term  of  not  more  than  24  months.  The 
term  of  imprisonment  may  be  suspended  only  if  a  condition  of  special 
probation  is  imposed  (i)  to  require  the  defendant  to  serve  a  term  of 
imprisonment  of  at  least  14  days,  or  (ii)  to  require  the  defendant  to  serve  a 
term  of  imprisonment  of  at  least  four  consecutive  days  and  then  be  placed 
under  house  arrest  for  twice  the  length  of  time  remaining  in  the  minimum 
term  prescribed  in  (i)  above.  If  the  defendant  is  placed  on  probation,  the 
judge  must,  if  required  by  sufeseGtioa  (mj  impose  the  conditions  relating  to 
assessment,  treatment,  mi  edbcatteA  desciribed  in  -that  subsection,  may 
impose  a  requirement  that  the  defendant  obtain  a  substance  abuse  assessment 
and  the  education  or  treatment  required  by  G.S.  20-17.6  for  the  restoration 
of  a  drivers  license.  The  judge  may  impose  any  other  lawful  condition  of 
probation.  If- the-judge  doe»-  not  place  on  probation  a  defendant  who  is 
otherwise  subject  te  the  mandatefy  assessment  and  treatment  provisions  of 
subsection  (m),  he  »"■"  mehtde  w  me  rrrord  of  the  case  his  reasons  for  not 
doing  so." 

Sec.  4.  G.S.  20-1 79(h)  reads  as  rewritten: 
"(h)  Level  Two  Punishment.  -  A  defendant  subject  to  Level  Two 
punishment  may  be  fined  up  to  one  thousand  dollars  ($1,000)  and  must  be 
sentenced  to  a  term  of  imprisonment  that  includes  a  minimum  term  of  not 
less  than  seven  days  and  a  maximum  term  of  not  more  than  12  months. 
The  term  of  imprisonment  may  be  suspended  only  if  a  condition  of  special 

1476 


Session  Laws  -  1995  CHAPTER  496 

probation  is  imposed  (i)  to  require  the  defendant  to  serve  a  term  of 
imprisonment  of  at  least  seven  days  or,  (ii)  to  require  the  defendant  to  serve 
a  term  of  imprisonment  of  at  least  two  consecutive  days  and  then  be  placed 
under  house  arrest  for  twice  the  length  of  time  remaining  in  the  minimum 
term  prescribed  in  (i)  above.  If  the  defendant  is  placed  on  probation,  the 
judge  must,  if  required  by  subsection  (m),  impose  the  conditions  relating  to 
assessment,  treatment,  and  education  described  in  that  subsection,  may 
impose  a  requirement  that  the  defendant  obtain  a  substance  abuse  assessment 
and  the  education  or  treatment  required  by  G.S.  20-17.6  for  the  restoration 
of  a  drivers  license.  The  judge  may  impose  any  other  lawful  condition  of 
probation .  If  the  judge  does  not  place  on  probation  a  defendant  who  is 
otherwise  subject  to  the  mandatory  assessment  and  treatment  provisions  of 
subsection  (in),  he  must  include  in  the  record  of  the  case  his  reasons  for  not 
doing  so." 

Sec.  5.  G.S.  20-1 79(i)  reads  as  rewritten: 
"(i)  Level  Three  Punishment.  -  A  defendant  subject  to  Level  Three 
punishment  may  be  fined  up  to  five  hundred  dollars  ($500.00)  and  must  be 
sentenced  to  a  term  of  imprisonment  that  includes  a  minimum  term  of  not 
less  than  72  hours  and  a  maximum  term  of  not  more  than  six  months.  The 
term  of  imprisonment  must  be  suspended,  on  the  condition  that  the 
defendant: 

(1)  Be  imprisoned  for  a  term  of  at  least  72  hours  as  a  condition  of 
special  probation;  or 

(2)  Perform  community  service  for  a  term  of  at  least  72  hours;  or 

(3)  Not  operate  a  motor  vehicle  for  a  term  of  at  least  90  days;  or 

(4)  Any  combination  of  these  conditions. 

If  the  defendant  is  placed  on  probation,  the  judge  may  impose  a 
requirement  that  the  defendant  obtain  a  substance  abuse  assessment  and  the 
education  or  treatment  required  by  G.S.  20-17.6  for  the  restoration  of  a 
drivers  license.  The  judge  in  his  discretion  may  impose  any  other  lawful 
condition  of  probation  and,  if  required  by  subsection  (m),  must  impose  the 
conditions  relating  to  assessment,  treatment,  and  education  described  in  that 
subsection,  probation.  This  subsection  does  not  affect  the  right  of  a 
defendant  to  elect  to  serve  the  suspended  sentence  of  imprisonment  as 
provided  in  G.S.  15A-1341(c)." 

Sec.  6.     G.S.  20-l79(j)  reads  as  rewritten: 

"(j)  Level  Four  Punishment.  -  A  defendant  subject  to  Level  Four 
punishment  may  be  fined  up  to  two  hundred  fifty  dollars  ($250.00)  and  must 
be  sentenced  to  a  term  of  imprisonment  that  includes  a  minimum  term  of 
not  less  than  48  hours  and  a  maximum  term  of  not  more  than  120  days. 
The  term  of  imprisonment  must  be  suspended,  on  the  condition  that  the 
defendant: 

(1)  Be  imprisoned  for  a  term  of  48  hours  as  a  condition  of  special 
probation:  or 

(2)  Perform  community  service  for  a  term  of  48  hours;  or 

(3)  Not  operate  a  motor  vehicle  for  a  term  of  60  days:  or 

(4)  Any  combination  of  these  conditions. 

If  the  defendant  is  placed  on  probation,  the  judge  may  impose  a 
requirement  that  the  defendant  obtain  a  substance  abuse  assessment  and  the 
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education  or  treatment  required  hy  G.S,  20-17.6  for  the  restoration  of  a 
drivers  license.  The  judge  in  his  discretion  may  impose  any  other  lawful 
condition  of  probation  and,  if  required  by  subsection  (m),  must  impose  the 
conditions  relating  to  assessment,  treatment,  and  education  described  in  that 
subsection,  probation.  This  subsection  does  not  affect  the  right  of  a 
defendant  to  elect  to  serve  the  suspended  sentence  of  imprisonment  as 
provided  in  G.S.  15A- 134 1(c)." 

Sec.  7.  G.S.  20-179(k)  reads  as  rewritten: 
"(k)  Level  Five  Punishment.  --  A  defendant  subject  to  Level  Five 
punishment  may  be  fined  up  to  one  hundred  dollars  ($100.00)  and  must  be 
sentenced  to  a  term  of  imprisonment  that  includes  a  minimum  term  of  not 
less  than  24  hours  and  a  maximum  term  of  not  more  than  60  days.  The 
term  of  imprisonment  must  be  suspended,  on  the  condition  that  the 
defendant: 

(1)  Be  imprisoned  for  a  term  of  24  hours  as  a  condition  of  special 
probation;  or 

(2)  Perform  community  service  for  a  term  of  24  hours:  or 

(3)  Not  operate  a  motor  vehicle  for  a  term  of  30  days;  or 

(4)  Any  combination  of  these  conditions. 

If  the  defendant  is  placed  on  probation,  the  judge  may  impose  a 
requirement  that  the  defendant  obtain  a  substance  abuse  assessment  and  the 
education  or  treatment  required  by  G.S.  20-17.6  for  the  restoration  of  a 
drivers  license.  The  judge  may  in  his  discretion  impose  any  other  lawful 
condition  of  probation  and,  if  required  by  subsection  (m),  must  impose  the 
conditions  relating  to  assessment,  treatment,  and  education  described  in  that 
subsection,  probation.  This  subsection  doc  not  affect  the  right  of  a 
defendant  to  elect  to  serve  the  suspended  sentence  of  imprisonment  as 
provided  in  G.S.  15A-1341  (c)." 

Sec.  8.     G.S.  20-179.2  is  repealed. 

Sec.  9.  G.S.  20-179. 4(c)  reads  as  rewritten: 
"(c)  A  fee  of  one  hundred  dollars  ($100.00)  must  be  paid  by  all  persons 
serving  a  community  service  sentence.  That  fee  must  be  paid  to  the  clerk  of 
court  in  the  county  in  which  the  person  is  convicted.  The  fee  must  be  paid 
in  full  within  two  weeks  unless  the  court,  upon  a  showing  of  hardship  by  the 
person,  allows  ium  additional  time  to  pay  the  fee.  The  person  may  not  be 
required  to  pay  the  fee  before  he  begins  beginning  the  community  service 
unless  the  court  specifically  orders  that  he  the  person  to  do  so.  If  the  person 
is  also  ordered  to  attend  an  Alcohol  and  Drug  Education  Traffic  School 
established  pursuant  to  G,S,  20-179,2,  the  fee  for  ,-ufiervision  of  community 
service  punishment  is  fifty  dollars  ($50,00)," 

Sec.  10.   Part  4  of  Article  4  of  Chapter  122C  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  I22C-I42. 1 .  Substance  abuse  sen-ices  for  those  convicted  of  driving  while 
impaired  or  driving  while  a  provisional  licensee  after  consuming  alcohol  or 
drugs. 

(a)  Services.  -  An  area  authority  shall  provide,  directly  or  by  contract, 
the  substance  abuse  services  needed  by  a  person  to  obtain  a  certificate  of 
completion  required  under  G.S.  20-17.6  as  a  condition  for  the  restoration  of 
a  drivers  license.     A  person  may  obtain  the  required  services  from  an  area 
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facility,  from  a  private  facility  that  has  complied  with  this  subsection,  or, 
with  the  approval  of  the  Department,  from  an  agency  that  is  located  in 
another  state.  Before  a  private  facility  located  in  this  Slate  provides  the 
substance  abuse  services  needed  by  a  person  to  obtain  a  certificate  of 
completion,  the  facility  shall  notify  both  the  designated  area  facility  for  the 
catchment  area  in  which  it  is  located  and  the  Department  of  its  intent  to 
provide  the  services  and  shall  agree  to  comply  with  the  laws  and  rules 
concerning  these  services  that  apply  to  area  facilities. 

(b)  Assessments.  —  To  conduct  a  substance  abuse  assessment,  a  facility 
shall  give  a  client  a  standardized  test  approved  by  the  Department  to 
determine  chemical  dependency  and  shall  conduct  a  clinical  interview  with 
the  client.  Based  on  the  assessmen t.  the  facility  shall  recommend  that  the 
client  either  attend  an  alcohol  and  drug  education  traffic  (ADET)  school  or 
obtain  treatment.  A  recommendation  shall  be  reviewed  and  signed  by  a 
certified  alcoholism,  drug  abuse,  or  substance  abuse  counselor,  as  defined 
by  the  Commission,  a  Certified  Substance  Abuse  Counselor,  or  by  a 
physician  certified  by  the  American  Society  of  Addiction  Medicine  (ASAM). 

(c)  School  or  Treatment.  --  Attendance  at  an  ADET  school  is  required  if 
none  of  the  following  applies  and  completion  of  a  treatment  program  is 
required  if  any  of  the  following  applies: 

(1)  The  person  took  a  chemical  test  at  the  time  of  the  offense  that 
caused  the  person's  license  to  be  revoked  and  the  test  revealed  that 
the  person  had  an  alcohol  concentration  at  any  relevant  time  after 
driving  of  at  least  0. 15. 

(2)  The  person  has  a  prior  conviction  of  an  offense  involving  impaired 
driving. 

(3)  The  substance  abuse  assessment  identifies  a  substance  abuse 
disability. 

(d)  Standards.  --  An  ADET  school  shall  offer  the  curriculum  established 
by  the  Commission  and  shall  comply  with  the  rules  adopted  by  the 
Commission.  A  substance  abuse  treatment  program  offered  to  a  person  who 
needs  the  program  to  obtain  a  certificate  of  completion  shall  comply  with  the 
rules  adopted  by  the  Commission. 

(e)  Certificate  of  Completion.  --  Any  facility  that  issues  a  certificate  of 
completion  shall  forward  the  original  certificate  of  completion  to  the 
Department.  The  Department  shall  review  the  certificate  of  completion  for 
accuracy  and  completeness.  If  the  Department  finds  the  certificate  of 
completion  to  be  accurate  and  complete,  the  Department  shall  forward  it  to 
the  Division  of  Motor  Vehicles  of  the  Department  of  Transportation.  If  the 
Department  finds  the  certificate  of  completion  is  not  accurate  or  complete, 
the  Department  shall  return  the  certificate  of  completion  to  the  area  facility 
for  appropriate  action. 

(Q  Fees.  --  A  person  who  has  a  substance  abuse  assessment  conducted 
for  the  purpose  of  obtaining  a  certificate  of  completion  shall  pay  to  the 
assessing  agency  a  fee  of  fifty  dollars  ($50.00).  A  person  shall  pay  to  a 
treatment  facility  or  school  a  fee  of  seventy-five  dol I ars  ($75.00).  If  the 
defendant  is  treated  by  an  area  mental  health  facility.  G.S.  I22C-146  applies 
after  receipt  of  the  seventy-five  dollar  ($75.00)  fee. 
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A  facility  that  provides  to  a  person  who  is  required  to  obtain  a  certificate 
of  completion  a  substance  abuse  assessment,  an  ADET  school,  or  a 
substance  abuse  treatment  program  may  require  the  person  to  pay  a  fee 
required  by  this  subsection  before  it  issues  a  certificate  of  completion.  As 
stated  in  G.S.  122C-146,  however,  an  area  facility  may  not  deny  a  service  to 
a  person  because  the  person  is  unable  to  pay. 

An  area  facility  shall  remit  to  the  Department  five  percent  (5%)  of  each 
fee  paid  to  the  area  facility  under  this  subsection  by  a  person  who  attends  an 
ADET  school  conducted  by  the  area  facility.  The  Department  may  use 
amounts  remitted  to  it  under  this  subsection  only  to  support,  evaluate,  and 
administer  ADET  schools. 

(g)  Out-of-State  Services.  --  A  person  may  obtain  a  substance  abuse 
service  needed  to  obtain  a  certificate  of  completion  from  a  provider  located 
in  another  state  if  the  service  offered  by  that  provider  is  substantially  similar 
to  the  service  offered  by  a  provider  located  in  this  State.  A  person  who 
obtains  a  service  from  a  provider  located  in  another  state  is  responsible  for 
paying  any  fees  imposed  by  the  provider. 

(h)  Rules.  —  The  Commission  may  adopt  rules  to  implement  this  section. 
In  developing  rules  for  determining  when  a  person  needs  to  be  placed  in  a 
substance  abuse  treatment  program,  the  Commission  shall  consider 
diagnostic  criteria  such  as  those  contained  in  the  most  recent  revision  of  the 
Diagnostic  and  Statistical  Manual  or  used  by  the  American  Society  of 
Addiction  Medicine  (ASAM). 

(i)  Report.  —  The  Department  shall  submit  an  annual  report  on  substance 
abuse  assessments  to  the  Joint  Legislative  Commission  on  Governmental 
Operations.  The  report  is  due  fry  February  1.  Each  facility  that  provides 
services  needed  by  a  person  to  obtain  a  certificate  of  completion  shall  file  an 
annual  report  with  the  Department  by  October  1  that  contains  the 
information  the  Department  needs  to  compile  the  report  the  Department  is 
required  to  submit  under  this  section. 

The  report  submitted  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  shall  include  all  of  the  following  information  and 
any  other  information  requested  by  that  Commission: 

(1)  The    number    of    persons    required    to    obtain    a    certificate    of 

completion    during    the    previous    fiscal year    as    a    condition    of 

restoring  the  person's  drivers  license  under  G.S.  20-17.6. 

(2)  The  number  of  substance  abuse  assessments  conducted  during  the 
previous  fiscal  year  for  the  purpose  of  obtaining  a  certificate  of 
completion. 

(3)  Of  the  number  of  assessments  reported  under  subdivision  (2)  of 
this  subsection,  the  number  recommending  attendance  at  an  ADET 
school,  the  number  recommending  treatment,  and,  for  those 
recommending  treatment,  the  level  of  treatment  recommended. 

(4)  Of  the  number  of  persons  recommended  for  an  ADET  school  or 
treatment  under  subdivision  (3)  of  this  subsection,  the  number 
who  completed  the  school  or  treatment. 

(5)  The  number  of  substance  abuse  assessments  conducted  by  each 
facility  and,  of  these  assessments,  the  number  that  recommended 
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attendance  at  an  ADET  school  and  the  number  that  recommended 
treatment. 


(6)    The  fees  paid  to  a  facility  for  providing  services  for  persons  lo 
obtain    a    certificate    of   completion    and    the    facility's    costs    in 
providing  those  services," 
Sec.  11.  The  catch  line  to  G.S.  20-17.6.  as  enacted  by  this  act,  reads 
as  rewritten: 

"§  20-17.6.  Restoration  of  a  license  after  a  conviction  of  driving  while 
impaired  or  driving  while  a  provisional  licensee  less  than  21  years  old  after 
consuming  alcohol  or  drugs.  " 

Sec.  12.  G.S.  20-17. 6(a),  as  enacted  by  this  act,  reads  as  rewritten: 
"(a)    Scope.  —  This  section  applies  to  a  person  whose  license  was  revoked 
as  a  result  of  a  conviction  of  any  of  the  following  offenses: 

(1)  G.S.  20-138.1.  driving  while  impaired  (DWI). 

(2)  G.S.    20-138.2,   commercial   DWI,    if  the   person's   license  was 
revoked  under  G.S.  20-17(2). 

(3)  G.S.  20-138.3,  driving  while  a  provisional  licensee  less  than  21 
years  old  after  consuming  alcohol  or  drugs." 

Sec.  13.  The  catch  line  to  G.S.  122C-I42.1,  as  enacted  by  this  act, 
reads  as  rewritten: 

"  §  I22C-I42. 1 .  Substance  abuse  sen-ices  for  those  convicted  of  driving  while 
impaired  or  driving  while  a  provisional  licensee  less  than  21  years  old  after 
consuming  alcohol  or  drugs. " 

Sec.  13.1.  (a)  Section  12.1  of  Chapter  466  of  the  1995  Session 
Laws  is  repealed. 

(b)    This  section  is  effective  upon  ratification. 

Sec.  14.  This  act  becomes  effective  January  1.  1996.  and  applies  to 
offenses  occurring  on  or  after  that  date.  Sections  11.  12,  and  13  of  this  act 
become  effective  only  if  House  Bill  353  of  the  1995  General  Assembly.  AN 
ACT  TO  IMPLEMENT  THE  RECOMMENDATIONS  OF  GOVERNORS 
TASK  FORCE  ON  DRIVING  WHILE  IMPAIRED,  is  enacted. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

SB.  140  CHAPTER  497 

AN  ACT  TO  CLARIFY  THE  PURPOSE  FOR  A  MOMENT  OF  SILENCE 
IN  THE  PUBLIC  SCHOOLS  AND  TO  PROHIBIT  LOCAL  BOARDS 
OF  EDUCATION  FROM  ADOPTING  POLICIES  THAT  DENY 
CERTAIN  FIRST  AMENDMENT  RIGHTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  1  !5C-47(29)  reads  as  rewritten: 

"(29)  To  Authorize  the  Observance  of  a  Moment  of  Silence.  -  Local 
boards  of  education  may  To  afford  students  and  teachers  a 
moment  of  quiet  reflection  at  the  beginning  of  each  day  in  the 
public  schools,  to  create  a  boundary  between  school  time  and 
nonschool  time,  and  to  set  a  tone  of  decorum  in  the  classroom 
that  will   he  conducive   to  discipline  and    learning,   each    local 
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board  of  education  may  adopt  policies  a  policy  to  authorize  the 
observance  of  a  moment  of  silence  at  the  commencement  of  the 
first  class  of  each  day  in  all  grades  in  the  public  schools.  Such  a 
policy  shall  provide  that  the  teacher  in  charge  of  the  room  in 
which  each  class  is  held  may  announce  that  a  period  of  silence 
not  to  exceed  one  minute  in  duration  shall  be  observed  and  that 
during  that  period  silence  shall  be  maintained  and  no  one  may 
engage  in  any  other  activities.  Such  period  of  silence  shall  be 
totally  and  completely  unstructured  and  free  of  guidance  or 
influence  of  any  kind  from  any  sources." 
Sec.  2.  G.S.  115C-47  is  amended  by  adding  a  new  subdivision  to 
read: 

" (29b)  To  Ensure  Freedom  of  Religion.  --  No  local  board  of 
education  shall  have  a  policy  of  denying,  or  that  effectively 
prevents  participation  in.  prayer  in  public  schools  by 
individuals  on  a  voluntary  basis,  except  when  necessary  to 
maintain  order  and  discipline.  No  local  board  of  education 
shall  encourage  or  require  any  person  to  participate  in  prayer 
or  influence  the  form  or  content  of  any  prayer  in  public 
schools.  This  subdivision  shall  not  be  construed  to  direct  any 
local  board  of  education  to  take  any  action  in  violation  of  the 
Constitutions  of  North  Carolina  or  the  United  States." 
Sec.  3.  This  act  applies  to  all  school  years  beginning  with  the  1995- 
96  school  year. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

SB.  742  CHAPTER  498 

AN  ACT  TO  AUTHORIZE  THE  SECRETARY  OF  THE  DEPARTMENT 
OF  HUMAN  RESOURCES  TO  INVESTIGATE  THE  DEATHS  OF 
CERTAIN  THOMAS  S.  CLASS  MEMBERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G^S.      122C-1 12(a)     is     amended     by     adding     a     new 

subdivision  to  read: 

"(14)  Upon  the  death  of  any  prospective  or  confirmed  Thomas  S. 
class  member  as  identified  in  Thomas  S.  et  al.  vs.  Bntl,  (L- 
C-82-04I8-M.  Western  District)  not  residing  in  a  State 
facility  listed  in  G.S.  122C-181,  investigate  the  circumstances 
leading  to  that  death.  The  investigation  shall  analyze  any 
unusual  circumstances  relating  to  the  death.  The  Secretary 
shall  adopt  rules  to  implement  this  subsection.  The  Secretary 
shall  have  access  to  all  medical  records,  hospital  records,  and 
records  maintained  by  the  State,  any  county,  or  any  local 
agency  necessary  to  carry  out  the  purposes  of  this  subsection, 
including  police  investigations  data,  medical  examiner 
investigative  data,  health  records,  mental  health  records,  and 
social  services  records." 
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Sec.  2.  This  act  is  effective  upon  ratification  and  applies  to  deaths 
occurring  on  or  after  this  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July,  1995. 

H.B.  555  CHAPTER  499 

AN  ACT  TO  CREATE  A  NORTH  CAROLINA  BOXING  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  143  of  the  General  Statutes  is  amended  by  adding 
a  new  Article  to  read: 

"ARTICLE  68. 
"North  Carolina  State  Boxing  Commission. 
"§  143-650.    Legislative  findings  and  declarations. 

The  General  Assembly  finds  and  declares  to  be  the  public  policy  of  this 
State  that  it  is  in  the  best  interest  of  the  public  and  of  boxing  that  boxing 
should  be  subject  to  an  effective  and  efficient  system  of  strict  control  and 
regulation  in  order  to: 

(1)  Protect  the  safety  and  well-being  of  participants  in  boxing:  and 

(2)  Promote  the  public  confidence  and  trust  in  the  regulatory  process 
and  the  conduct  of  boxing. 

To  further  the  public  confidence  and  trust,  the  provisions  of  this  Article  are 
designed  to  regulate  all  persons,  practices,  and  associations  related  to  the 
operation  of  any  live  boxing  event,  performance,  or  contest  held  in  North 
Carolina. 

"§143-651.    Definitions. 
As  used  in  this  Article: 

(1)  'Amateur'  means  a  person  who  has  never  received  or  competed 
for  any  purse  or  other  article  or  thing  of  value  for  participating  in 
a  match. 

(2)  'Announcer'  means  any  person  who  engages  in  the  act  of 
announcing  a  boxing  match. 

(3)  'Boxer'  means  any  person  who  engages  as  a  participant  in  a 
boxing  match. 

(4)  'Boxing  match'  means  a  match  where  the  participants  engage  in 
the  use  of  boxing  techniques  (using  the  fist  only),  and  where  the 
object  of  a  match  is  to  win  by  decision,  knockout  (KO),  or 
technical  knockout  (TKO).  and  shall  include  kickboxing  matches 
as  defined  in  this  section. 

(5)  'Commission'  means  the  North  Carolina  State  Boxing 
Commission. 

(6)  'Contest'  means  a  boxing  match  in  which  the  participants  strive 
earnestly  to  win. 

(7)  'Contestant'  means  any  person  who  engages  as  a  participant  in  a 
boxing  match. 

(8)  'Exhibition'  means  a  boxing  match  where  the  participants  display 
their  boxing  skills  and  technique  without  necessarily  striving  to 
win. 
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(9)  'Judge'  means  a  person  who  has  a  vote  in  determining  the 
winner  of  any  match  or  contest. 

(10)  'Kickboxer'  means  any  person  who  engages  as  a  participant  in  a 
kickboxing  match, 

(1 1)  'Kickboxing  match'  means  a  match  in  which  the  participants 
engage  in  martial  arts  fighting  techniques  using  the  hands  and  the 
feet,  and  where  the  object  of  the  match  is  to  win  by  decision, 
knockout  (KO).  or  technical  knockout  (TKO). 

(12)  'Licensee'  means  any  person,  club,  corporation,  organization,  or 
association  to  whom  a  license  has  been  issued  pursuant  to  the 
provisions  of  this  Article. 

(13)  'Manager'  means  any  person,  including  an  officer  of  a  corporate 
manager  and  a  managing  partner  of  a  partnership  manager,  who 
controls  or  administers  the  boxing  affairs  of  any  contestant,  and 
who: 

a.  By  contract,  agreement,  or  other  arrangement  with  any 
person  undertakes  or  has  undertaken  to  represent  in  any  way 
the  interest  of  the  contestant  in  any  professional  boxing 
contest  in  which  the  boxer  is  to  participate  as  a  contestant. 
and  is  entitled  under  that  contract,  agreement,  or  arrangement 
to  receive  monetary  or  other  compensation  for  his  services, 
without  regard  to  the  sources  of  the  compensation,  except  that 
the  term  'manager'  shall  not  be  construed  to  mean  any 
attorney  licensed  to  practice  in  this  State  whose  participation 
in  the  activities  is  resiricted  solely  to  his  representing  the 
interests  of  a  professional  boxer  as  his  client: 

b.  Directs  or  controls  the  professional  boxing  activities  of  any 
professional  boxer:  or 

a.  Receives  or  is  entitled  to  receive  a  percentage  of  the  gross 
purse  or  gross  income  of  any  professional  boxing  contest. 

(14)  'Match'  means  any  boxing  contest  or  exhibition,  and  includes 
any  event,  engagement,  sparring  or  practice  session,  show  or 
program  where  the  public  is  admitted  and  in  which  there  is 
intended  to  be  physical  contact,  whether  an  exhibition  or  contest. 
This  definition  does  not  include  training  or  practice  sessions 
when  no  admission  is  charged. 

(15)  'Matchmaker'  means  a  person  through  whom  matches  are 
arranged  for  participants  and  who  otherwise  assists  participants  in 
procuring  engagement  dates  for  boxing. 

(16)  'Natural  person'  means  an  individual. 

(17)  'Participant'  means  any  person  who  engages  in  a  match  or 
exhibition  and  performs  as  a  boxer. 

(18)  'Person'  means  an  individual,  group  of  individuals,  business, 
corporation,  partnership,  or  ;■::/  other  individual  or  collective 
entity. 

(19)  'Physician'  means  an  individual  licensed  to  practice  medicine  in 
this  State. 
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(20)  'Professional'  means  any  person  who  has  received  or  competed 
for  any  purse  or  other  article  or  thing  of  value  for  participating  in 
a  boxing  match. 

(21)  'Promoter'  means  any  person,  including  an  officer  of  a  corporate 
promoter  and  a  m nnaging  part ner  of  a  partnership  promoter,  who 
produces,  arranges,  stages,  holds,  or  gives  any  match  in  North 
Carolina  involving  a  professional  participant. 

(22)  'Referee'  means  the  official  who  shall  enter  and  remain  in  the 
ring  for  the  duration  of  a  match  and  shall  enforce  the  rules  and 
maintain  order  in  the  ring. 

(23)  'Ring  official'  means  any  person  who  performs  an  official 
function  for  the  duration  of  a  match. 

(24)  'Second'  means  any  person  who  will  work  or  be  present  in  the 
corner  of  a  participant  for  the  duration  of  a  match. 

(25)  'Timekeeper'  means  any  person  who  will  operate  the  clock  or 
watch  for  the  duration  of  a  match  for  the  purpose  of  keeping  the 
official  time  of  the  match. 

(26)  'Ultimate  warrior  match'  means  a  match  where  the  participants 
use  any  combination  of  boxing,  kicking,  wrestling,  hitting, 
punching,  or  other  combative,  contact  techniques  and  which 
combination  of  techniques  is  not  specifically  authorized  by  and 
conducted  pursuant  to  this  Article. 

"§  143-652.    Slate  Boxing  Commission. 

(a)  Creation.  --  The  North  Carolina  State  Boxing  Commission  is  created 
within  the  Department  of  the  Secretary  of  State  to  regulate  live  boxing 
matches,  whether  professional  or  amateur,  in  North  Carolina.  The 
Commission  shall  consist  of  five  voting  members  and  two  advisory  members. 
All  the  members  shall  be  residents  of  North  Carolina.  The  members  shall 
be  appointed  as  follows: 

(1)  One  voting  member  shall  be  appointed  by  the  Governor  for  an 
initial  term  of  two  years. 

(2)  One  voting  member  shall  be  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  for  an  initial  term  of  one  year,  in  accordance  with  G.S. 
120-121. 

(3)  One  voting  member  shall  be  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  for  an  initial  term  of  one  year. 

(4)  Two  voting  members  shall  be  appointed  by  the  Secretary  of  State. 
One  shall  serve  for  an  initial  term  of  three  years,  and  the  other 
shall  serve  for  an  initial  term  of  two  years. 

(5)  One  nonvoting  advisory  member  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives  for  an  initial  term  of  one  year,  in  accordance 
with  G.S.  120-121.  from  nominations  made  by  the  North 
Carolina  Medical  Society,  which  shall  nominate  two  licensed 
physicians  for  the  position. 

(6)  One  nonvoting  advisory  member  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  President  Pro  Tempore 
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of  the  Senate  for  an  initial  term  of  one  year,  in  accordance  with 

G,S.    120-121,    from    nominations   made   by   the   North   Carolina 

Medical  Society,  which  shall  nominate  two  licensed  physicians  for 

the  position. 

The  two  nonvoting  advisory  members  shall  advise  the  Commission  on 

matters  concerning  the  health  and  physical  condition  of  boxers  and  health 

issues  relating  to  the  conduct  of  exhibitions  and  boxing  matches.  They  may 

prepare  and  submit  to  the  Commission  for  its  consideration  and  approval  any 

rules   that   in   their  judgment   will    safeguard   the   physical   welfare  of  all 

participants  engaged  in  boxing. 

Terms  for  all  members  of  the  Commission  except  for  the  initial 
appointments  shall  be  for  three  years. 

The  Secretary  of  State  shall  designate  which  member  of  the  Commission 
is  to  serve  as  chair.  A  member  of  the  Commission  may  be  removed  from 
office  by  the  Secretary  of  State  for  cause.  Each  member  before  entering 
upon  the  duties  of  a  member  shall  take  and  subscribe  an  oath  to  perform  the 
duties  of  the  office  faithfully,  impartially,  and  justly  to  (he  best  of  the 
member's  ability.  A  record  of  these  oaths  shall  be  filed  in  the  Department 
of  the  Secretary  of  State. 

(b)  Vacancies.  --  Members  shall  serve  until  their  successors  are 
appointed  and  have  been  qualified.  Any  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
Vacancies  for  members  appointed  by  the  General  Assembly  shall  be  filled  in 
accordance  with  G.S.  120-122.  A  vacancy  in  the  membership  of  the 
Commission  other  than  by  expiration  of  term  shall  be  filled  for  the 
unexpired  term  only. 

(c)  Meetings.  —  Meetings  of  the  Commission  shall  be  called  by  the  chair 
or  by  any  two  members  of  the  Commission,  and  meetings  shall  be  held  at 
least  quarterly.  Any  three  members  of  the  Commission  shall  constitute  a 
quorum  at  any  meeting.  Action  may  be  taken  and  motions  and  resolutions 
adopted  by  the  Commission  at  any  meeting  by  the  affirmative  vote  of  a 
majority  of  the  members  of  the  Commission  present  at  a  meeting  at  which  a 
quorum  exists.  Any  or  all  members  may  participate  in  a  regular  or  special 
meeting  by,  or  conduct  the  meeting  through  the  use  of,  any  means  of 
communication  by  which  all  members  participating  may  simultaneously  hear 
each  other  during  the  meeting.  A  member  participating  in  the  meeting  by 
this  means  is  deemed  to  be  present  in  person  at  the  meeting. 

(d)  Rule-Making  Authority  of  the  Commission.  -  The  Commission  shall 
have  the  exclusive  authority  to  issue  ru les  for  the  regulation  of  the  conduct, 
promotion,  and  performances  of  live  boxing  matches  and  exhibitions  in  this 
State.  The  rules  shall  be  issued  pursuant  to  the  provisions  of  Chapter  I50B 
of  the  General  Statutes  and  may  include,  without  limitation,  the  following 
subjects: 

(1)  Requirements  for  issuance  of  licenses  and  permits  required  by  this 
Article. 

(2)  Regulation  of  ticket  sales. 

(3)  Physical   requirements  for  contestants,   including  classification  by 
weight  and  skill. 
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(4)  Supervision  of  matches  and  exhibitions  by  licensed  physicians  and 
referees. 

(5)  Insurance  and  bonding  requirements. 

(6)  Compensation  of  participants  and  licensees. 

(7)  Contracts  and  financial  arrangements. 

(8)  Prohibition  of  dishonest,  unethical,  and  injurious  practices. 

(9)  Facilities. 

(e)  Compensation.  --  None  of  the  members  of  the  Commission  shall 
receive  compensation  fo r  serving  on  the  Commissio n.  However,  members 
of  the  Commission  may  be  reimbursed  for  their  expenses  in  accordance  with 
the  provisions  of  Chapter  138  of  the  General  Statutes. 

(Q    Staff  Assistance.  -  The  Secretary  of  State  shall  provide  staff  assistance 
to  the  Commission. 
"  j;  143-653.    Ultimate  warrior  matches  prohibited. 

Ultimate  warrior  matches,  whether  the  participants  are  professionals  or 
amateurs,  are  prohibited.     No  person  shall  promote,  conduct,  or  engage  in 
ultimate    warrior    matches.    This    section    shall    not    preclude    boxing    and 
kickboxing  as  regulated  in  this  Article  or  professional  wrestling. 
"§  143-654.    Licensing  ami  permitting. 

(a)  License  and  Permit  Required.  —  It  is  unlawful  for  any  person  to  act 
in  this  State  as  an  announcer,  contestant,  judge,  manager,  matchmaker, 
promoter,  referee,  timekeeper,  or  second  unless  the  person  is  licensed  to  do 
so  under  this  Article.  It  is  unlawful  for  a  promoter  to  present  a  match  in 
this  State  unless  the  promoter  has  a  permit  issued  under  this  Article  to  do 
so.  The  Commission  has  the  exclusive  authority  to  issue,  deny,  suspend,  or 
revoke  any  license  or  permit  provided  for  in  this  Article. 

(b)  License.  —  A  license  issued  under  this  Article  must  be  renewed 
annually  on  or  before  January  1.  A  license  for  an  announcer,  contestant, 
judge,  matchmaker,  referee,  timekeeper,  or  second  shall  be  issued  only  to  a 
natural  person.  A  natural  person  shall  not  transfer  or  assign  a  license  or 
change  it  into  another  name.  A  license  for  a  manager  or  promoter  may  be 
issued  to  a  corporation  or  partnership;  provided,  however,  that  all  officers  or 
partners  shall  submit  an  application  for  individual  licensure,  and  only  those 
officers  or  partners  who  are  licensed  shall  be  entitled  to  negotiate  or  sign 
contracts.  The  addition  of  a  new  officer  or  partner  diiiing  the  license  period 
shall  necessitate  the  filing  of  an  application  for  individual  licensure  by  the 
new  officer  or  partner. 

An  applicant  for  a  license  shall  file  with  the  Commission  the  appropriate 
nonrefundable  fee  and  any  forms,  documents,  medical  examinations,  or 
exhibits  the  Commission  may  require  in  order  to  properly  administer  this 
Article.  The  information  requested  shall  include  the  date  of  birth  and  social 
security  number  of  each  applicant  as  well  as  any  other  personal  data 
necessary  to  positively  identify'  the  applicant  and  may  include  the 
requirement  ot  verification  ol  any  documents  the  Commission  deems 
appropriate.  A  person  may  not  participate  under  a  fictitious  or  assumed 
name  in  any  match  unless  the  person  has  first  registered  the  name  with  the 
Commission. 

(c)  Surety  Bond.  —  An  applicant  for  a  promoter's  license  must  submit,  in 
addition  to  any  other  forms,   documents,   or  exhibits,   a  surety  bond   in  an 
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amount  to  be  no  less  than  five  thousand  dollars  ($5.000).  The  amount  of 
the  surety  bond  shall  be  negotiable  upon  the  sole  discretion  of  the 
Commission.  All  surety  bonds  shall  be  upon  forms  approved  by  the 
Secretary  of  State  and  supplied  by  the  Commission. 

(d)  Permit.  --  A  permit  issued  to  a  promoter  under  this  Article  is  valid  for 
a  single  match.    An  applicant  for  a  permit  shall  file  with  the  Commission  the 
appropriate  nonrefundable  fee  and  any  forms  or  documents  the  Commission 
may  require. 
"§  143-655.    Fees;  Stale  Boxing  Convn ission  Revenue  Account. 

(a)  License  Fees.  —  The  Commission  shall  collect  the  following  license 
fees: 

Announcer  $50.00 

Contestant  $25.00 

Judge  $50.00 

Manager  $100.00 

Matchmaker  $200.00 

Promoter  $300.00 

Referee  $50.00 

Timekeeper  $50.00 

Second  $25"  00. 
The  annual  license  renewal  fees  shall  not  exceed  the  initial  license  fees. 

(b)  Permit  Fees.  --  The  Commission  may  establish  a  fee  schedule  for 
permits  issued  under  this  Article.  The  fees  may  vary  depending  on  the 
seating  capacity  of  the  facility  to  be  used  to  present  a  match.  The  fee  may 
not  exceed  the  following  amounts: 

Seating  Capacity  Fee  Amount 
Less  than  2.000  $100.00 

2.000  -  5.000  $200.00 

Over  5.000  $300.00. 


(c)  State  Boxing  Commission  Revenue  Account.  --  There  is  created  the 
State  Boxing  Commission  Revenue  Account  within  the  Department  of  the 
Secretary  of  State.  Monies  collected  pursuant  to  the  provisions  of  this 
Article  shall  be  credited  to  the  Account  and  applied  to  the  administration  of 
the  Article. 
"§  143-656.    Contracts  and  financial  arrangements. 

Any  contract  between  a  boxer  and  any  other  licensee  and  any  contract 
involving  a  boxing  match  or  exhibition  held  or  to  be  held  in  this  State  must 
meet  the  requirements  of  administrative  rules  as  set  for th  by  the 
Commission.  Any  contract  which  does  not  satisfy  the  requirements  of  the 
administrative  rules  shall  he  void  and  unenforceable.  All  contracts  shall  be 
in  writing. 
"§  143-657.    Kickboxing. 

In  addition  to  the  other  applicable  provisions  of  this  Article,  a  kickboxing 
match  shall  be  conducted  pursuant  to  the  r ules  and  regulations  in  effect  for 
the  Professional  Karate  Association,  the  International  Sport  Karate 
Association,  or  for  any  other  professional  organizations  approved  by  the 
Commission. 
"§143-658.    Violations. 
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(a)  Civil  Penalties,  —  The  Commission  may  issue  an  order  against  a 
licensee  or  other  person  who  willfully  violates  any  provision  of  this  Article, 
imposing  a  civil  penalty  of  up  to  fixe  thousand  dollars  ($5.000)  for  a  single 
violation  or  of  up  to  twenty-five  thousand  dollars  ($25.000)  for  multiple 
violations  in  a  single  proceeding  or  a  series  of  related  proceedings.  No 
order  under  this  subsection  may  be  entered  without  prior  notice  and  an 
opportunity  for  a  contested  case  hearing  conducted  pursuant  to  Article  3  of 
Chapter  150B  of  the  General  Statutes. 

(b)  Criminal  Penalties.  —  A  willful  violation  of  any  provision  of  this 
Article  shall  constitute  a  Class  2  misdemeanor.  The  Secretary  of  State  may 
refer  any  available  evidence  concerning  violations  of  this  Article  to  the 
proper  district  attorney,  who  may,  with  or  without  such  a  reference,  institute 
the  appropriate  criminal  proceedings. 

The  attorneys  employed  by  the  Secretary  of  State  shall  be  available  to 
prosecute  or  assist  in  the  prosecution  of  criminal  cases  when  requested  to  do 
so  by  a  district  attorney  and  the  Secretary  of  State  approves. 

(c)  Injunction.  --  Whenever  it  appears  to  the  Commission  that  a  person 
has  engaged  or  is  about  to  engage  in  an  act  or  practice  constituting  a 
violation  of  any  provision  of  this  Article  or  any  rule  or  order  hereunder,  the 
Commission  may  in  its  discretion  bring  an  action  in  any  court  of  competent 
jurisdiction  to  enjoin  those  acts  or  practices  and  to  enforce  compliance  with 
this  Article  or  any  rule  or  order  issued  pursuant  to  this  Article. 

(d)  Enforcement.  --  For  purposes  of  enforcing  this  Article,  the 
Department  of  the  Secretary  of  State's  law  enforcement  agents  have  statewide 
jurisdiction.  These  law  enforcement  agents  may  assist  local  law  enforcement 
agencies  in  their  investigations  and  may  initiate  and  carry  out,  in 
coordination  with  local  law  enforcement  agencies,  investigations  of  violations 
of  this  Article.  These  law  enforcement  agents  have  all  the  powers  and 
authority  of  law  enforcement  officers  when  executing  arrest  warrants." 

Sec.  2.     This  act  becomes  effective  January  1.  1996. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  July.  1995. 

SB.  528  CHAPTER  500 

AN  ACT  TO  ESTABLISH  THE  MEDIATED  SETTLEMENT 
CONFERENCES  IN  CIVIL  ACTIONS  IN  SUPERIOR  COURT  AND  IN 
PRELITIGATION  FARM  NUISANCE  DISPUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Chapter  7A  of  the  General  Statutes  is  amended  by  adding 
the  following  new  sections  to  read: 

"  §  7A-38. 1 .    Mediated  settlement  conferences  in  superior  conn  civil  actions. 

(a)  Purpose.  The  General  Assembly  finds  that  a  system  of  court-ordered 
mediated  settlement  conferences  should  be  established  to  facilitate  the 
settlement  of  superior  court  civil  actions  and  to  make  civil  litigation  more 
economical,  efficient,  and  satisfactory  to  litigants  and  the  State.  Therefore, 
this  section  is  enacted  to  require  parties  to  superior  court  civil  actions  and 
their   representatives   to   attend   a   pretrial,    mediated   settlement   conference 
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conducted  pursuant  to  this  section  and  pursuant  to  rules  of  the  Supreme 
Court  adopted  to  implement  this  section. 

(b)  Definitions.    As  used  in  this  section: 

(1)  'Mediated  settlement  conference'  means  a  pretrial,  court-ordered 
conference  of  the  parties  to  a  civil  action  and  their  representatives 
conducted  by  a  mediator. 

(2)  'Mediation'  means  an  informal  process  conducted  by  a  mediator 
with  the  objective  of  helping  parties  voluntarily  settle  their  dispute. 

(3)  'Mediator'  means  a  neutral  person  who  acts  to  encourage  and 
facilitate  a  resolution  of  a  pending  civil  action.  A  mediator  does 
not  make  an  award  or  render  a  judgment  as  to  the  merits  of  the 
action. 

(c)  Rules  of  procedure.  The  Supreme  Court  may  adopt  rules  to 
implement  this  section. 

(d)  Statewide  implementation.  Mediated  settlement  conferences 
authorized  by  this  section  shall  be  implemented  in  all  judicial  districts  as 
soon  as  practicable,  as  determined  by  the  Director  of  the  Administrative 
Office  of  the  Courts. 

(e)  Cases  selected  for  mediated  settlement  conferences.  The  senior 
resident  superior  court  judge  of  any  participating  district  may  order  a 
mediated  settlement  conference  for  any  superior  court  civil  action  pending  in 
the  district.  The  senior  resident  superior  court  judge  may  by  local  rule 
order  all  cases,  not  otherwise  exempted  by  the  Supreme  Court  rule,  to 
mediated  settlement  conference. 

(Q  Attendance  of  parties.  The  parties  to  a  superior  cou rt  civil  action  in 
which  a  mediated  settlement  conference  is  ordered,  their  attorneys  and  other 
persons  or  entities  with  authority,  by  law  or  by  contract,  to  settle  the  parties' 
claims  shall  attend  the  mediated  settlement  conference  unless  excused  by 
rules  of  the  Supreme  Court  or  by  order  of  the  senior  resident  superior  court 
judge.  Nothing  in  this  section  shall  require  any  party  or  other  participant  in 
the  conference  to  make  a  settlement  offer  or  demand  which  it  deems  is 
contrary  to  its  best  interests. 

(g)  Sanctions.  Any  person  required  to  attend  a  mediated  settlement 
conference  who,  without  good  cause,  fails  to  attend  in  compliance  with  this 
section  and  the  rules  adopted  under  this  section,  shall  be  subject  to  any 
appropriate  monetary  sanction  imposed  by  a  resident  or  presiding  superior 
court  judge,  including  the  payment  of  attorneys'  fees,  mediator  fees,  and 
expenses  incurred  in  attendi ng  the  conference.  If  the  court  imposes 
sanctions,  it  shall  do  so,  after  notice  and  a  hearing,  in  a  written  order, 
making  findings  of  fact  and  conclusions  of  law.  An  order  imposing 
sanctions  shall  be  reviewable  upon  appeal  where  the  entire  record  as 
submitted  shall  be  reviewed  to  determine  whether  the  order  is  supported  by 
substantial  evidence. 

(h)  Selection  of  mediator.  The  parties  to  a  superior  court  civil  action  in 
which  a  mediated  settlement  conference  is  to  be  held  pursuant  to  this  section 
shall  have  the  right  to  designate  a  mediator.  Upon  failure  of  the  parties  to 
designate  a  mediator  within  the  time  established  by  the  rules  of  the  Supreme 
Court,  a  mediator  shall  be  appointed  by  the  senior  resident  superior  court 
judge. 
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(i)  Promotion  of  other  settlement  procedures,  Nothing  in  this  section  is 
intended  to  preclude  the  use  of  other  dispute  resolution  methods  within  the 
superior  court.  Parties  to  a  superior  court  civil  action  are  encouraged  to 
select  other  available  dispute  resolution  methods.  The  senior  resident 
superior  court  judge,  at  the  request  of  and  with  the  consent  of  the  parties, 
may  order  the  parties  to  attend  and  participate  in  any  other  settlement 
procedure  authorized  by  rules  of  the  Supreme  Court  or  by  the  local  superior 
court  rules,  in  lieu  of  attending  a  mediated  settlement  conference.  Neutral 
third  parties  acting  pursuant  to  this  section  shall  be  selected  and 
compensated  in  accordance  with  such  rules  or  pursuant  to  agreement  of  the 
parties.  Nothing  in  this  section  shall  prohibit  the  parties  from  participating 
in,  or  the  court  from  ordering,  other  dispute  resolution  procedures, 
including  arbitration  to  the  extent  authorized  under  State  or  federal  law. 

(j)  Immunity.  Mediator  and  other  neutrals  acting  pursuant  to  this  section 
shall  have  judicial  immunity  in  the  same  manner  and  to  the  same  extent  as  a 
judge  of  the  General  Court  of  Justice,  except  that  mediators  and  other 
neutrals  may  be  disciplined  in  accordance  with  enforcement  procedures 
adopted  by  the  Supreme  Court  pursuant  to  G.S.  7A-38.2. 

(k)  Costs  of  mediated  settlement  conference.  Costs  of  mediated 
settlement  conferences  shall  be  borne  by  the  parties.  Unless  otherwise 
ordered  by  the  court  or  agreed  to  by  the  parties,  the  mediator's  fees  shall  be 
paid  in  equal  shares  by  the  parties.  For  purposes  of  this  section,  multiple 
parties  shall  be  considered  one  party  when  they  are  represented  by  the  same 
counsel.  The  rules  adopted  by  the  Supreme  Court  implementing  this  section 
shall  set  out  a  method  whereby  parties  found  by  the  court  to  be  unable  to 
pay  the  costs  of  the  mediated  settlement  conference  are  afforded  an 
opportunity  to  participate  without  cost.  The  rules  adopted  by  the  Supreme 
Court  shall  set  the  fees  to  be  paid  a  mediator  appointed  by  a  judge  upon  the 
failure  of  the  parties  to  designate  a  mediator. 

(1)  Inadmissibility  of  negotiations.  Evidence  of  statements  made  and 
conduct  occurring  in  a  mediated  settlement  conference  shall  not  be  subject  to 
discovery  and  shall  be  inadmissible  in  any  proceeding  in  the  action  or  other 
actions  on  the  same  claim.  However,  no  evidence  otherwise  discoverable 
shall  be  inadmissible  merely  because  it  is  presented  or  discussed  in  a 
mediated  settlement  conference. 

No  mediator  shall  be  compelled  to  testify  or  produce  evidence  concerning 
statements  made  and  conduct  occurring  in  a  mediated  settlement  conference 
in  any  civil  proceeding  for  any  purpose,  except  proceedings  for  sanctions 
under  this  section,  disciplinary  hearings  before  the  State  Bar  or  any  agency 
established  to  enforce  standards  of  conduct  for  mediators,  and  proceedings  to 
enforce  laws  concerning  juvenile  or  elder  abuse. 

(m)    Right  to  jury  trial.     Nothing  in  this  s-ction  or  the  rules  adopted  by 
the  Supreme  Court  implementing  this  section  shall  restrict  the  right  to  jury 
trial. 
"§  7A-3H.2.    Regulation  of  mediaio rs. 

(a)  The  Supreme  Court  is  authorized  to  adopt  standards  for  the 
certification  and  conduct  of  mediators  who  participate  in  the  mediated 
settlement  conference  program  established  pursuant  to  G.S.  7A-38.1.     The 
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standards   may  also   regulate   mediator   training   programs.      The  Supreme 
Court  may  adopt  procedures  for  the  enforcement  of  those  standards. 

(b)  The  administration  of  mediator  certification,  regulation  of  mediator 
conduct,  and  decertification  shall  be  conducted  through  the  Dispute 
Resolution  Commission,  established  under  the  Judicial  Department.  The 
rules  and  regulations  governing  the  operation  of  the  Commission  shall  be 
adopted  by  the  Supreme  Court.  The  Commission  shall  be  administered 
under  the  direction  and  supervision  of  the  Director  of  the  Administrative 
Office  of  the  Courts.  The  Commission  shall  exercise  all  of  its  duties 
independently  of  the  Director,  except  all  management  functions  shall  be 
performed  under  the  direction  and  supervision  of  the  Director. 

(c)  The  Dispute  Resolution  Commission  shall  consist  of  nine  members: 
two  judges  appointed  by  the  Chief  Justice  of  the  Supreme  Court:  two 
mediators  certified  to  conduct  mediated  settlement  conferences  appointed  by 
the  Chief  Justice  of  the  Supreme  Court:  two  practicing  attorneys  who  are  not 
certified  as  mediators  appointed  by  the  President  of  the  North  Carolina  State 
Bar:  and  three  citizens  knowledgeable  about  mediation,  one  of  whom  shall 
be  appointed  by  the  Governor,  one  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  in 
accordance  with  G.S.  120-121.  and  one  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in  accordance 
with  G.S.  120-121.  Members  shall  serve  four-year  terms,  except  that  one 
judge,  one  mediator,  one  attorney,  and  the  citizen  member  appointed  by  the 
Governor,  shall  be  appointed  for  an  initial  term  of  two  years.  Members 
may  serve  no  more  than  two  consecutive  terms.  The  Chief  Justice  shall 
designate  one  of  the  judge  members  to  serve  as  chair  for  a  two-year  term. 
Members  of  the  Commission  shall  be  compensated  pursuant  to  G.S.  138-5. 

(d)  An  administrative  fee,  not  to  exceed  two  hundred  dollars  ($200.00), 
may  be  charged  by  the  Administrative  Office  of  the  Courts  to  applicants  for 
certification  and  annual  renewal  of  certification  for  mediators  and  mediation 
training  programs  operation  under  this  Article.  The  fees  collected  may  be 
used  by  the  Director  of  the  Administrative  Office  of  the  Courts  to  establish 
and  maintain  the  operations  of  the  Commission  and  its  staff. 

"§  7A-38.3.    Prclitigation  mediation  of  farm  nuisance  disputes. 
(a)    Definitions.  —    As  used  in  this  section: 

(1)  'Farm  nuisance  dispute'  means  a  claim  that  the  farming  activity  of 
a  farm  resident  constitutes  a  nuisance. 

(2)  'Farm  resident'  means  a  person  holding  an  interest  in  fee,  under  a 
real  estate  contract,  or  under  a  lease,  in  land  used  for  farming 
activity  when  that  person  manages  the  operations  on  the  land. 

(3)  'Farming  activity'  means  the  cultivation  of  farmland  for  the 
production  of  crops,  fruits,  vegetables,  ornamental  and  flowering 
plants,  and  the  utilization  of  farmland  for  the  production  of  dairy, 
livestock,  poultry,  and  all  other  forms  of  agricultural  products 
having  a  domestic  or  foreign  market. 

(4)  'Mediator'  means  a  neutral  person  who  acts  to  encourage  and 
facilitate  a  resolution  of  a  farm  nuisance  dispute. 
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(5)  'Nuisance'  means  an  action  that  is  injurious  to  health,  indecent, 
offensive  to  the  senses,  or  an  obstruction  to  the  free  use  of 
property. 

(6)  'Party'  means  any  person  having  a  dispute  with  a  farm  resident. 

(7)  'Person'  means  a  natural  person,  or  any  corporation,  trust,  or 
limited  partnership  as  defined  in  G.S.  59-102. 

(b)  Voluntary  Mediation.  —  The  parties  to  a  farm  nuisance  dispute  may 
agree  at  any  time  lo  mediation  of  the  dispute  under  the  provisions  of  this 
section. 

(c)  Mandatory  Mediation.  —  Prior  to  bringing  a  civil  action  involving  a 
farm  nuisance  dispute,  a  farm  resident  or  any  other  party  shall  initiate 
mediation  pursuant  to  this  section.  If  a  farm  resident  or  any  other  party 
brings  an  action  involving  a  farm  nuisance  dispute,  this  action  shall,  upon 
the  motion  of  any  party  prior  to  trial,  be  dismissed  without  prejudice  by  the 
court  unless  any  one  or  more  of  the  following  apply: 

(1)  The  dispute  involves  a  claim  that  has  been  brought  as  a  class 
action. 

(2)  The  nonmoving  party  has  satisfied  the  requirements  of  this  section 
and  such  is  indicated  in  a  mediator's  certification  issued  under 
subsection  (g)  of  this  section. 

(3)  The  court  finds  that  a  mediator  improperly  failed  to  issue  a 
certification  indicating  that  the  nonmoving  party  satisfied  the 
requirements  of  this  section. 

(4)  The  court  finds  good  cause  for  a  failure  to  attempt  mediation- 
Good  cause  includes,  but  is  not  limited  to,  a  determination  that  the 
time  delay  required  for  mediation  would  likely  result  in  irreparable 
harm  or  that  injunctive  relief  is  otherwise  warranted. 

(d)  Initiation  of  Mediation.  —  Prelitigation  mediation  of  a  farm  nuisance 
dispute  shall  be  initiated  by  filing  a  request  for  mediation  with  the  clerk  of 
superior  court  in  a  county  in  which  the  action  may  he  brought.  The 
Administrative  Office  of  the  Courts  shall  prescribe  a  request  for  mediation 
form.  The  party  filing  the  request  for  mediation  also  shall  mail  a  copy  of 
the  request  by  certified  mail,  return  receipt  requested,  to  each  party  to  the 
dispute.  The  clerk  shall  provide  each  party  with  a  list  of  mediators  certified 
by  the  Dispute  Resolution  Commission.  If  the  parties  agree  in  writing  to  the 
selection  of  a  mediator  from  that  list,  the  clerk  shall  appoint  that  mediator 
selected  by  the  parties.  If  the  parties  do  not  agree  on  the  selection  of  a 
mediator,  the  party  filing  the  request  for  mediation  shall  bring  the  matter  to 
the  attention  of  the  clerk,  and  a  mediator  shall  be  appointed  by  the  senior 
resident  superior  court  judge.  The  clerk  shall  notify  the  mediator  and  the 
parties  of  the  appointment  of  the  mediator. 

(e)  Mediation  Procedure.  —  Except  as  otherwise  expressly  provided  in 
this  section,  mediation  under  this  section  shall  be  conducted  in  accordance 
with  the  provisions  for  mediated  settlement  of  civil  cases  in  G.S.  7A-38.1 
and  G.S.  7A-38.2  and  rules  and  standards  adopted  pursuant  to  those 
sections.  The  Supreme  Court  may  adopt  additional  rules  and  standards  to 
implement  this  section,  including  an  exem ption  from  the  provisions  of  G.S. 
7A-38.1  for  cases  in  which  mediation  was  attempted  under  this  section. 
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(f)  Waiver  of  Mediation.  -  The  parties  to  the  dispute  may  waive  the 
mediation  required  by  this  section  by  informing  the  mediator  of  their  waiver 
in  writing.  No  costs  shall  be  assessed  to  any  parry  if  all  parties  waive 
mediation  prior  to  the  occurrence  of  an  initial  mediation  meeting. 

(g)  Certification  That  Mediation  Concluded.  --  Immediately  upon  a 
waiver  of  mediation  under  subsection  (t)  of  this  section  or  upon  the 
conclusion  of  mediation,  the  mediator  sh all  prepare  a  certification  stating  the 
date  on  which  the  mediation  was  concluded  and  the  general  results  of  the 
mediation,  including,  as  applicable,  that  the  parties  waived  the  mediation, 
that  an  agreement  was  reached,  that  mediation  was  attempted  but  an 
agreement  was  not  reached,  or  that  one  or  more  parties,  to  be  specified  in 
the  certification,  failed  or  refused  without  good  cause  to  attend  one  or  more 
mediation  meetings  or  otherwise  participate  in  the  mediation.  The  mediator 
shall  file  the  original  of  the  certification  with  the  clerk  and  provide  a  copy  to 
each  party.  Each  party  to  the  mediation  has  satisfied  the  requirements  of 
this  section  upon  the  filing  of  the  certification,  except  any  party  specified  in 
the  certification  as  having  failed  01  refused  to  attend  one  or  more  mediation 
meetings  or  otherwise  participate.  The  sanctions  in  G.S.  7A-38.1(g)  do  not 
apply  to  prelitigation  mediation  conducted  under  this  section. 

(h)  Time  Periods  Tolled.  --  Time  periods  relating  to  the  filing  of  a  claim 
or  the  taking  of  other  action  with  respect  to  a  farm  nuisance  dispute, 
including  any  applicable  statutes  of  limit, * i ons.  shall  be  tolled  upon  the  filing 
of  a  request  for  mediation  under  this  secuon.  until  30  days  after  the  date  on 
which  the  mediation  is  concluded  as  set  forth  in  the  mediator's  certification, 
or  if  the  mediator  fails  to  set  forth  such  date,  until  30  days  after  the  filing  of 
the  certification  under  subsection  (g)  of  this  section. " 

Sec.  2.  G.S.  7A-38(o)  reads  as  rewritten: 
"(o)  Report  on  pilot  program, — T-te-^klministrative  Office  of  the  Courts 
shall  file  a  written  report  with  the  General  Assembly  on  the- evaluation  of  the 
pilot  program  on  or  before  May  1.  1995,  The  pilot  program  shall  terminate 
«h — £**«€ — SO, — 1995,  Continuation  and  funding  of  the  pilot  program. 
Notwithstanding  the  above,  the  termination  date  of  the  pilot  program  is 
extended  to  October  1,  1995.  The  Administrative  Office  of  the  Courts  is 
authorized  to  use  funds  available  to  the  Judicial  Department  from  July  I, 
1995,  to  October  1,  1995,  for  the  purpose  of  operating  the  program." 

Sec.  3.     Effective  October  I,  1995.  G.S.  7A-38  is  repealed. 

Sec.  4.  House  Bill  913  of  the  1995  Session  of  the  General  Assembly, 
if  enacted,  is  repealed. 

Sec.  5.  The  provisions  of  this  act  are  severable.  If  any  provision  of 
this  act  is  held  invalid  by  a  court  of  competent  jurisdiction,  the  invalidity 
does  not  affect  other  provisions  of  this  act  that  can  be  given  effect  without 
the  invalid  provision. 

Sec.  6.  Section  2  and  Section  4  of  this  act  are  effective  upon 
ratification.  The  remainder  of  this  act  becomes  effective  October  1.  1995. 
and  shall  apply,  after  the  Supreme  Court  has  adopted  rules  implementing 
this  act.  to  all  superior  court  civil  actions  filed  in  any  county  after  the  date 
this  program  is  implemented  in  that  county.  This  act  also  applies  to  all 
previously  filed  actions  which  are  or  have  been  specifically  ordered  to  a 
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mediated  settlement  conference  by  a  senior  resident  superior  court  judge 
under  G.S.  7A-38  prior  to  its  repeal. 

In  the  General  Assembly  read  three  times  a'id  ratified  this  the  27th  day 
of  July,  1995. 

SB.  143  CHAPTER  501 

AN  ACT  TO  REPEAL  THE  RESTRICTIONS  ON  DEALINGS  WITH 
SOUTH  AFRICA  NOW  THAT  THE  POLICIES  OF  THAT  COUNTRY 
HAVE  CHANGED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G^S.  115C-49  is  repealed. 

Sec.  2.     G.S.  147-69. 2(c)  is  repealed. 

Sec.  3.     G.S.  153A-141  is  repealed. 

Sec.  4.     G.S.  160A-197  is  repealed. 

Sec.  5.  Chapters  446  and  1070  of  the  Session  Laws  of  1987  are 
repealed. 

Sec.  6.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

SB.  927  CHAPTER  502 

AN  ACT  TO  PROVIDE  THAT  SMALL  LANDFILLS  FOR  THE 
DISPOSAL  OF  DEMOLITION  DEBRIS  ARE  EXEMPT  FROM  THE 
PERMITTING  REQUIREMENTS  GENERALLY  APPLICABLE  TO 
LANDFILLS  AND  TO  AUTHORIZE  THE  DEPARTMENT  OF 
ENVIRONMENT,  HEALTH.  AND  NATURAL  RESOURCES  TO 
GRANT  A  VARIANCE  IN  THE  GEOGRAPHIC  AREA  SERVED  BY  A 
SANITARY  LANDFILL  UNDER  CERTAIN  CIRCUMSTANCES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  130A-294(a)(4)a.  reads  as  rewritten: 

"a.  Develop  a  permit  system  governing  the  establishment  and 
operation  of  solid  waste  management  facilities.  A  landfill  with 
a  disposal  area  of  1/2  acre  or  less  for  the  on-site  disposal  of 
land  clearing  and  inert  debris  is  exempt  from  the  permit 
requirement  of  this  section  and  shall  be  governed  by  G.S. 
1 30A-30 1.1.  A  landfill  for  the  disposal  of  demolition  debris 
generated  on  the  same  parcel  or  tract  of  land  on  which  the 
landfill  is  located  that  has  a  disposal  area  of  one  acre  or  less 
is  exempt  from  the  permit  requirement  of  this  section  and 
rules  adopted  pursuant  to  this  section,  and  shall  be  governed 
by  G.S.  130A-30I  .2.  The  Department  shall  not  approve  an 
application  for  a  new  permit,  the  renewal  of  a  permit,  or  a 
substantial  amendment  to  a  permit  for  a  sanitary  landfill, 
excluding  demolition  landfills  as  defined  in  the  rules  of  the 
Commission    for    Health    Services,    except    as    provided    in 
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subdivisions  (3)  and  (4)  of  subsection  (bl)  of  this  section. 
No  permit  shall  be  granted  for  a  solid  waste  management 
facility  having  discharges  which  are  point  sources  until  the 
Department  has  referred  the  complete  plans  and  specifications 
to  the  Environmental  Management  Commission  and  has 
received  advice  in  writing  that  the  plans  and  specifications  are 
approved  in  accordance  with  the  provisions  of  G.S. 
143-215.1.  If  the  applicant  is  a  unit  of  local  government,  and 
has  not  submitted  a  solid  waste  management  plan  that  has 
been  approved  by  the  Department  pursuant  to  G.S. 
130A-309.09A(b),  the  Department  may  deny  a  permit  for  a 
sanitary  landfill  or  a  facility  that  disposes  of  solid  waste  by 
incineration,  unless  the  Commission  has  not  adopted  rules 
pursuant  to  G.S.  130A-309.29  for  local  solid  waste 
management  plans.  In  any  case  where  the  Department  denies 
a  permit  for  a  solid  waste  management  facility,  it  shall  state  in 
writing  the  reason  for  denial  and  shall  also  state  its  estimate 
of  the  changes  in  the  applicant's  proposed  activities  or  plans 
which  will  be  required  for  the  applicant  to  obtain  a  permit." 
Sec.  2.     Part  2  of  Article  9  of  Chapter  130A  of  the  General  Statutes  is 

amended  by  adding  a  new  section  to  read: 

"§  I30A-30I.2.    Disposal  of  demolition  debris  in  an  on-site  landfill  having  a 

disposal  area  of  one  acre  or  less. 

(a)  A  person  may  dispose  of  demolition  debris  generated  on  land  that  the 
person  owns  in  a  landfill  that  is  located  on  the  same  parcel  or  tract  of  land 
and  that  has  a  disposal  area  of  one  acre  or  less  without  obtaining  a  permit 
from  the  Department  if  the  requirements  of  this  section  are  met.  A  person 
may  not  dispose  of  demolition  debris  in  a  landfill  to  which  this  section 
applies  unless  the  board  of  commissioners  of  the  county  in  which  the  landfill 
is  proposed  to  be  located  approves  the  landfill.  If  the  landfill  is  to  be  located 
within  a  city  or  within  the  extraterritorial  jurisdiction  of  a  city,  the  board  of 
commissioners  shall  consult  the  governing  board  of  the  city  before  approving 
the  proposed  landfill.  The  board  of  commissioners  shall  approve  the  landfill 
if  the  board  finds  that: 

(1)  The  landfill  is  located  at  least  one-quarter  mile  from  any  other 
landfill  of  any  type. 

(2)  The  perimeter  of  the  landfill  is  at  least  50  feet  from  the  property 
boundary. 

(3)  The  perimeter  of  the  landfill  is  at  least  500  feet  from  the  nearest 
drinking  water  well. 

(4)  The  waste  disposal  area  of  the  landfill  is  at  least  four  feet  above  the 
seasonal  high  groundwater  table. 

(5)  The  landfill  will  comply  with  all  applicable  federal.  State,  and  local 
laws,  regulations,  rules,  and  ordinances. 

(b)  Demolition  debris  may  be  disposed  in  a  landfill  to  which  this  section 
applies  without  being  separated  into  demolition  debris  components.  No 
waste  other  than  that  generated  by  the  demolition  of  a  building  or  other 
structure  shall  be  disposed  of  in  the  landfill. 
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(c)  The  owner  or  operator  of  the  landfill  shall  close  the  landfill  within  30 
days  after  the  demolition  is  completed  or  terminated.  The  owner  or  operator 
shall  compact  the  demolition  debris  and  cover  it  with  at  least  two  feet  of 
compacted  earth.  The  cover  of  the  landfill  shall  be  graded  so  as  to  minimize 
water  infiltration,  promote  proper  drainage,  and  control  erosion.  Erosion  of 
the  cover  shall  be  controlled  by  establishing  suitable  vegetative  cover. 

(d)  No  building  shall  be  located  or  constructed  immediately  above  any 
part  of  a  landfill  to  which  this  section  applies.  No  construction,  except  for 
site  preparation  and  foundation  work,  shall  be  commenced  on  a  parcel  or 
tract  of  land  on  which  a  landfill  to  which  this  section  applies  is  located  until 
the  landfill  is  closed. 

(e)  Within  30  days  of  the  closure  of  the  landfill,  or  at  least  30  days 
before  the  land,  or  any  interest  in  the  land,  on  which  the  landfill  is  located 
is  transferred,  whichever  is  earlier,  the  owner  or  owners  of  record  of  the 
land  on  which  the  landfill  is  located  shall  file  with  the  register  of  deeds  of 
the  county  in  which  the  landfill  is  located  a  survey  plat  of  the  property  that 
meets  the  requirements  of  G.S.  47-30.  The  plat  shall  accurately  show  the 
location  of  the  landfill  and  shall  reference  this  section.  A  certified  copy  of 
the  plat  showing  the  book  and  page  number  where  recorded  shall  be  filed 
with  the  Department  at  the  same  time  that  the  certified  copy  of  the  notice 
required  by  subsection  (Q  of  this  section  is  filed  with  the  Department. 

(f)  Within  30  days  of  the  closure  of  the  landfill  or  at  least  30  days  before 
the  land,  or  any  interest  in  the  land,  on  which  the  landfill  is  located  is 
transferred,  whichever  is  earlier,  the  owner  or  owners  of  record  of  the  land 
on  which  the  landfill  is  located  shall  file  with  the  register  of  deeds  of  the 
county  in  which  the  landfill  is  located  a  notice  that  a  landfill  for  the  disposal 
of  demolition  debris  has  been  located  on  the  land.  The  notice  shall  include 
a  description  of  the  land  that  would  be  sufficient  as  a  description  in  an 
instrument  of  conveyance.  The  notice  shall  list  the  owners  of  record  of  the 
land  at  the  time  the  notice  is  filed  and  shall  reference  the  hook  and  page 
number  where  the  deed  or  other  instrument  by  which  the  owners  of  record 
acquired  title  is  located.  The  notice  shall  reference  the  book  and  page 
number  where  the  survey  plat  required  by  subsection  (e)  of  this  section  is 
recorded.  The  notice  shall  reference  this  section,  shall  describe  with 
particularity  the  type  and  size  of  the  building  or  oilier  structure  that  was 
demolished,  and  shall  state  the  dates  on  which  the  landfill  opened  and 
closed.  The  notice  shall  be  executed  by  the  owner  or  owners  of  record  as 
provided  in  Chapter  47  of  the  General  Statutes.  The  register  of  deeds  shall 
record  the  notice  and  index  it  in  the  grantor  index  under  the  name  of  the 
owner,  or  names  of  the  owners,  of  the  land.  The  owner  shall  file  a  certified 
copy  of  the  notice  showing  the  book  and  page  number  where  recorded. 
together  with  a  certified  copy  of  the  survey  plat  as  required  by  subsection  (e) 
of  this  section,  with  the  Department,  and  shall  pay  a  filing  fee  of  twenty-five 
dollars  ($25.00)  to  the  Department,  within  15  days  after  the  notice  is 
recorded. 

(g)  When  the  land,  or  any  portion  of  the  land,  on  which  the  landfill  is 
located  is  sold,  leased,  conveyed,  or  transferred,  the  deed  or  other 
instrument  of  transfer  shall  contain  in  the  description  section,  in  no  smaller 
type  than  that  used  in  the  body  of  the  deed  or  instrument,  a  statement  that 
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the  property  has  been  used  as  a  landfill  for  the  disposal  of  demolition  debris. 
The  statement  shall  include  a  reference  to  this  section  and  to  the  book  and 
page  number  where  the  notice  required  by  subsection  (f)  of  this  section  is 
recorded. 

(h)  The  board  of  commissioners  of  the  county  in  which  a  landfill  to 
which  this  section  applies  is  located  shall  ensure  that  the  requirements  of 
subsections  (a)  through  (d)  of  this  section  are  met. " 

Sec.  2.1.         Article   2    of  Chapter   47    of   the   General    Statutes   is 
amended  by  adding  a  new  section  to  read: 
"§  47-28.    Recordation  of  waste  disposal  on  land. 

(a)  A  permit  for  the  disposal  of  waste  on  land  shall  be  recorded  as 
provided  in  G.S.  130A-301.  The  disposal  of  demolition  debris  in  an  on-site 
landfill  having  a  disposal  area  of  one  acre  or  less  shall  be  recorded  as 
provided  in  G.S.  130A-301.2. 

(b)  An  inactive  hazardous  substance  or  waste  disposal  site  shall  be 
recorded  as  provided  in  G.S.  130A-310.8." 

Sec.  3.  Notwithstanding  any  rule  to  the  contrary,  upon  request  of  the 
board  of  commissioners  of  a  county  that  operates  a  sanitary  landfill,  the 
Department  of  Environment,  Health,  and  Natural  Resources  may  grant  a 
variance  in  the  geographic  area  served  by  the  sanitary  landfill,  as  specified 
in  the  permit  for  the  sanitary  landfill,  to  allow  the  disposal  of  municipal 
solid  waste  generated  in  a  county  adjacent  to  the  county  in  which  the 
sanitary  landfill  is  located.  The  Department  shall  grant  the  request  for  a 
variance  only  if  it  finds  that  the  variance  will  result  in  the  closure  of  the 
sanitary  landfill  on  or  before  31  December  1996.  A  county  that  requests  a 
variance  under  this  section  shall  close  the  sanitary  landfill  on  or  before  31 
December  1996.  This  section  shall  not  be  construed  to  authorize  the 
disposal  of  municipal  solid  waste  in  excess  of  the  permitted  capacity  of  the 
sanitary  landfill. 

Sec.  4.  This  act  is  effective  upon  ratification.  Sections  1  and  2  of  this 
act  and  the  second  sentence  of  G.S.  47-28(a).  as  enacted  by  Section  2.1  of 
this  act,  expire  on  30  June  2001.  Section  3  of  this  act  expires  on  31 
December  1996. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28lh  day 
of  July,  1995. 

SB.  459  CHAPTER  503 

AN  ACT  TO  PROVIDE  THAT  CERTAIN  BAIL  BONDS  SHALL  BE 
TREATED  AS  A  CASH  DEPOSIT  AND  TO  AMEND  THE  BAIL 
BOND  FORFEITURE  PROCEDURE  PROVIDED  BY  ARTICLE  26  OF 
CHAPTER  15A  OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  15A-53I  reads  as  rewritten: 
"§  I5A-53I.    Definitions. 

As  used  in  this  Article  the  following  definitions  apply  unless  the  context 
clearly  requires  otherwise: 
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(1)  Bail  Bond.  -  An  undertaking  by  the  principal  to  appear  in  court 
as  required  upon  penalty  of  forfeiting  bail  to  the  State  of  North 
Carolina  in  a  stated  amount.  Bail  bonds  include  an  unsecured 
appearance  bond,  an  appearance  bond  secured  by  a  cash  deposit  of 
the  full  amount  of  the  bond,  an  appearance  bond  secured  by  a 
mortgage  pursuant  to  G.S.  58-74-5,  and  an  appearance  bond 
secured  by  at  least  one  solvent  surety.  A  surety  bail  bond  for 
which  the  surety  is  a  surety  bondsman,  as  defined  in  G.S.  58-71- 
1,  acting  on  behalf  of  an  insurer  shall  be  considered  the  same  as  a 
cash  deposit  for  all  purposes  in  this  Article.  A  bail  bond  signed  by 
a  professional  bondsman  who  is  not  a  surety  bondsman,  as  defined 
in  G.S.  58-71-1.  shall  not  be  considered  the  same  as  a  cash 
deposit  under  this  Article.  Cash  bonds  set  in  child  support 
contempt  proceedings  shall  not  be  satisfied  in  any  manner  other 
than  the  deposit  of  cash. 

(2)  Obligor.  -  A  principal  or  a  surety  on  a  bail  bond. 

(3)  Principal.  -  A  defendant  or  material  witness  obligated  to  appear  in 
court  as  required  upon  penalty  of  forfeiting  bail  under  a  bail  bond. 

(4)  Surety.  -  One  who.  with  the  principal,  is  liable  for  the  amount  of 
the  bail  bond  upon  forfeiture  of  bail." 

Sec.  2.  G.S.  15A-544(cl)  reads  as  rewritten: 
"(cl)  If  the  principal  does  not  appear  before  the  court  having  jurisdiction 
because  the  principal  is  incarcerated  in  North  Carolina  and  unable  to  appear 
before  the  court,  but  the  surety  appears  within  the  time  allowed  following 
the  date  of  service  and  satisfies  the  court  that  the  principal's  appearance  on 
the  date  set  was  impossible  because  the  principal  was  incarcerated. 
incarcerated  in  North  Carolina,  the  order  of  forfeiture  must  be  set  aside." 

Sec.  3.     G.S.   15A-544,  as  rewritten  by  Section  2  of  this  act,  reads  as 
rewritten: 
"§  I5A-544.    Forfeiture. 

(a)  By  entering  into  a  bail  bond  the  obligor  submits  himself  to  the 
jurisdiction  of  the  court  and  irrevocably  appoints  the  clerk  as  im  the 
obligor's  agent  for  any  proceedings  with  reference  to  the  bond.  -Hi*  The 
obligor's  liability  may  be  enforced  on  motion  without  the  necessity  of  an 
independent  action.  Each  obligor,  including  the  principal,  bail  agent,  and 
the  surety  represented  by  the  bail  agent,  shall  enter  on  the  bond  the 
obligor's  mailing  address,  street  address,  and  telephone  number  for  the 
service  of  any  process  required  by  this  section  or  other  provision  of  law.  If 
the  address  or  telephone  number  of  the  obligor  changes  during  the  pendency 
of  any  proceeding  with  reference  to  the  bond,  it  shall  be  the  duty  of  the 
obligor  to  notify  the  clerk  of  the  obligor's  new  address  and  telephone 
number. 

(b)  If  the  principal  does  not  comply  with  the  conditions  of  the  bail  bond, 
the  court  having  jurisdiction  must  enter  an  order  declaring  the  bail  to  be 
forfeited.  If  forfeiture  is  ordered  by  the  court,  a  copy  of  the  order  of 
forfeiture  and  notice  that  judgment  will  be  entered  upon  the  order  after  60 
days  must  be  served  on  each  obligor.  Service  is  to  be  made  by  the  sheriff  by 
delivery  of  the  order  and  notice  to  him  or  by  delivery  at  his  dwelling  house 
or  place  of  abode  with  some  person  of  suitable  age  and  discretion  residing 
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therein,  If  the  sheriff  is  unable  to  effect  service  because  an  obligor  cannot 
be  found  or  has  no  dwelling  house  or  place  of  abode  known  to  the  sheriff, 
he  must  file  a  return  to  this  effect;  the  clerk  must  then  mail  a  the  clerk 
mailing  by  certified  mail,  return  receipt  requested,  a  copy  of  the  order  of 
forfeiture  and  notice  to  -the  each  obligor  at  his  address  of  record  each 
obligor's  address  as  noted  on  the  bond  and  note  on  the  original  the  date  of 
mailing.  Service  is  complete  three  days  after  the  mailing. 

(c)  Except  as  provided  in  subsection  (cl)  of  this  section.  If  the  principal 
does  not  appear  before  the  court  having  jurisdiction  at  any  time  within  60 
days  of  following  the  date  of  service,  or  on  the  first  day  of  the  next  session 
of  court  commencing  presentment  of  the  forfeiture  calendar  more  than  60 
days  after  the  date  of  service,  and  satisfy  the  court  that  his  appearance  on  the 
date  set  was  impossible  or  that  his  failuie  to  appear  was  without  his  fault, 
the  court  must  enter  judgment  for  the  State  against  the  principal  and  his 
sureties  for  the  amount  of  the  bail  and  the  costs  of  the  proceedings,  the 
principal  or  surety  may  move  the  court  having  jurisdiction  of  the  matter, 
orally  or  in  writing,  to  strike  the  order  of  forfeiture  and  recall  the  notice  of 
forfeiture.  If  the  principal  appears  principal  or  surety  appears  and  moves 
within  the  time  allowed  following  the  date  of  service  and  satisfies  the  court 
that  his  appearance  the  principals  failure  to  appear  on  the  date  set  was 
impossible  or  that  4ms  the  principals  failure  to  appear  was  without  4ws  the 
principal's  fault,  the  order  of  forfeiture  must  be  set  aside.  If  the  principal 
appears  but  is  unable  to  or  surety  does  not  satisfy  the  court  that  -his  the 
principal's  appearance  on  the  date  set  was  impossible  or  that  -his  the 
principal's  failure  to  appear  was  without  his  fault,  but  the  court  determines 
that  justice  does  not  require  the  forfeiture  of  the  full  amount  of  the  bond,  the 
court  may  enter  judgment — m — an — amount — it  considers — appropriate,  the 
principal's  fault,  the  court  must  then  enter  judgment  for  the  State  against  the 
principal  and  surety  for  the  amount  of  the  bail  and  the  cost  of  the 
proceeding. 

(cl)  If  the  principal  does  not  appear  before  the  court  having  jurisdiction 
because  the  principal  is  incarcerated  in  Noilh  Carolina  and  unable  to  appear 
before  the  court,  but  the  surety  appears  within  the  time  allowed  following 
the  date  of  service  and  satisfies  the  court  that  the  principal's  appearance  on 
the  date  set  was  impossible  because  the  principal  was  incarcerated  in  North 
Carolina,  the  order  of  forfeiture  must  be  set  aside. 

(d)  To  facilitate  the  procedure  under  this  section,  the  clerk  in  each 
county  shall  prepare  for  both  the  district  and  superior  court  a  forfeiture 
calendar  once  each  month  when  court  is  in  session.  The  forfeiture  calendar 
shall  list  the  names  of  all  principals  and  sureties  to  whom  forfeiture  has 
been  ordered  more  than  60  days  previously  in  the  county  and  as  to  which 
judgments  of  forfeiture  against  the  principal  and  surety  have  not  been 
entered  or.  if  entered,  not  yet  satisfied  by  execution.  The  forfeiture  calendar 
shall  show  the  amount  of  the  bond  ordered  forfeited  in  each  case.  In 
addition,  the  clerk  shall  place  on  the  forfeiture  calendar  for  hearing  all 
written  motions  to  strike  an  order  of  forfeiture  filed  since  the  previous 
forfeiture  calendar.  It  shall  be  the  duty  of  the  district  attorney  to  present  the 
forfeiture  calendar  to  the  court,  but  the  attorney  for  the  county  school  board 
shall  have  the  right  to  appear  and  be  heard  when  the  forfeiture  calendar  is 
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presented.  At  the  district  attorney's  discretion,  the  district  attorney  may 
appoint  the  county  school  board  attorney  as  the  district  attorney's  designee 
for  the  presentation  of  the  forfeiture  calendar. 

(e)  At  any  time  within  90  days  after  entry  of  the  judgment  against  a 
principal  or  -hi*  surety,  or  on  the  first  day  of  the  next  session  of — court 
commencing  more  than  90  days  after  the  entry  of  the  judgment,  the  court 
may  direct  the  principal  or  surety,  by  verified  written  petition,  may  request 
that  the  judgment  be  remitted  in  whole  or  in  part,  upon  such  conditions  as 
the  court  may  impose,  if  it  appears  that  justice  requires  the  remission  of  part 
or  all  of  the  judgment.  A  copy  of  the  petition  must  be  served  upon  the 
attorney  for  the  county  school  board  at  least  three  working  days  prior  to  the 
hearing.  The  clerk  shall  place  on  the  forfeiture  calendar  for  hearing  all 
petitions  that  have  been  filed  during  the  previous  month  or  since  the  last 
forfeiture  calendar.  The  petitioner,  the  district  attorney,  and  the  school 
board  attorney  shall  be  notified  of  the  date,  time,  and  place  of  the  hearing. 
The  petitioner,  the  district  attorney,  and  the  county  school  board  attorney 
shall  be  given  an  opportunity  to  appear  and  be  heard.  If  the  principal  is 
surrendered  by  the  surety  and  incarcerated  in  the  State  within  90  days  of  the 
entry  of  the  judgment,  the  forfeiture  shall  be  stricken  upon  the  payment  of 
costs.  If  the  principal  is  incarcerated  or  served  an  order  for  arrest  in  North 
Carolina  within  90  days  of  the  entry  of  the  judgment  and  the  principal 
placed  on  a  new  bond  or  released  by  the  court,  then  the  forfeiture  shall  be 
stricken  upon  the  payment  of  costs. 

(f)  If  a  judgment  has  not  been  remitted  within  the  period  provided  in 
subsection  (e)  above,  the  clerk  must  issue  execution  on  the  judgment  within 
30  days,  and  remit  the  clear  proceeds  to  the  county  for  use  in  maintaining 
free  public  schools.  Any  clerk  who  fails  to  perform  his  duty  as  required  in 
this  subsection  is  subject  to  a  penalty  of  five  hundred  dollars  ($500.00). 

(g)  If  a  return  levy  of  execution  upon  a  judgment  against  an  obligor 
remains  unsatisfied  for  10  days,  the  obligor  may  sheriff  shall  notify  the 
clerks  and  magistrates  in  each  county  in  the  prosecutorial  district  and  the 
obligor  shall  not  become  surety  on  any  bail  bond  in  the  prosecutorial  district 
so  long  as  the  judgment  remains  unsatisfied.  Nothing  in  this  subsection 
makes  lawful  any  act  made  unlawful  by  Article  71  of  Chapter  58  of  the 
General  Statutes. 

(h)  For  extraordinary  cause  shown,  the  court  which  has  entered 
judgment  upon  a  forfeiture  of  a  bond  may,  after  execution,  remit  the 
judgment  in  whole  or  in  part  and  order  the  clerk  to  refund  such  amounts  as 
the  court  considers  appropriate.  Any  person  moving  for  remission  of 
judgment  must  do  so  by  verified  petition,  a.d  a  copy  of  the  petition  must  be 
served  upon  the  attorney  for  the  county  school  board  at  least  three  working 
days  prior  to  the  hearing  on  the  motion.  The  moving  party  must  notify  the 
attorney  for  the  school  board  of  the  time  and  place  of  the  hearing,  and  such 
attorney,  if  he  so  desires,  must  be  given  an  opportunity  to  appear  and  be 
heard.  If  money  has  been  paid  to  the  county  pursuant  to  execution  on  a 
judgment  of  forfeiture,  it  must  refund  to  the  person  entitled  the  amount  of 
any  remission  granted  under  the  terms  of  this  subsection  upon  receipt  of  a 
certified  copy  of  the  judgment  ot  remission  from  the  clerk." 


1501 


CHAPTER  504  Session  Laws  -  1995 

Sec.  4.  Sections  1  and  2  of  this  act  are  effective  upon  ratification. 
Section  3  of  this  act  becomes  effective  December  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

SB.  874  CHAPTER  504 

AN  ACT  TO  CONFIRM  THE  WATER  RIGHTS  OF  THE  STATE  IN  THE 
ROANOKE  RIVER  BASIN  AND  TO  MAKE  CLARIFYING. 
CONFORMING,  AND  TECHNICAL  CHANGES  TO  VARIOUS  LAWS 
RELATING  TO  ENVIRONMENT.  HEALTH.  AND  NATURAL 
RESOURCES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section.  1.     Part  2  of  Article  21  of  Chapter  143  of  the  General  Statutes 
is  amended  by  adding  a  new  section  to  read: 
"§  143-215. 22B.  Roanoke  River  Basin  water  rights. 

The  State  reserves  and  allocates  to  itself,  as  protector  of  the  public 
interest,  all  rights  in  the  water  located  in  those  portions  of  Kerr  Lake  and 
Lake  Gaston  that  are  in  the  State." 

Sec.  2.  G.S.  7A-29(a)  reads  as  rewritten: 
"(a)  From  any  final  order  or  decision  of  the  North  Carolina  Utilities 
Commission  not  governed  by  subsection  (b)  of  this  section,  the  Department 
of  Human  Resources  under  G.S.  1 3 1 E- 1 88(b) .  the  Commissioner  of  Banks 
under  Articles  17,  18,  18A,  and  21  of  Chapter  53  of  the  General  Statutes, 
the  Administrator  of  Savings  and  Loans  under  Article  3A  of  Chapter  54B  of 
the  General  Statutes,  the  North  Carolina  Industrial  Commission,  the  North 
Carolina  State  Bar  under  G.S.  84-28,  the  Property  Tax  Commission  under 
G.S.  105-290  and  G.S.  105-342,  the  Commissioner  of  Insurance  under 
G.S.  58-2-80,  or  the  Secretary  of  Environment.  Health,  and  Natural 
Resources  under  G.S.  104E-b,2t"  104E-6.2  or  G.S.  130A-293,  appeal  as  of 
right  lies  directly  to  the  Court  of  Appeals." 

Sec.  3.  G.S.  74-56(a)  reads  as  rewritten: 
"(a)  The  Department  may  direct  investigations  as  it  may  reasonably  deem 
necessary  to  carry  out  its  duties  as  prescribed  by  this  Article,  and  for  this 
purpose  te  may  enter  at  reasonable  times  upon  any  mining  operation  for  the 
purpose  of  determining  compliance  with  this  Article  and  any  rules  adopted 
under  this  Article  and  for  determining  compliance  with  the  terms  and 
conditions  of  a  mining  permit,  but  for  no  other  purpose.  No  person  shall 
refuse  entry  or  access  to  any  authorized  representative  of  the  Department 
who  enters  the  mining  operation  for  purposes  of  inspection  or  other  official 
duties  and  who  presents  appropriate  credentials:  nor  shall  any  person 
obstruct,  hamper,  or  interfere  with  the  representative  while  the 
representative  is  carrying  out  official  duties.  Upon  arriving  at  the  site,  the 
representative  of  the  Department  shall  make  every  reasonable  effort  to  notify 
the  operator  or  the  operator's  agent  that  the  representative  of  the  Department 
intends  to  inspect  the  site.  Upon  receipt  of  the  operator's  annual  report  or 
report  of  completion  of  reclamation  and  at  any  other  reasonable  time  the 
Department  may  elect,   the  Department  shall   cause  the  permit  area  to  be 
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inspected  to  determine  whether  the  operator  has  complied  with  the 
reclamation  plan,  the  requirements  of  this  Article,  any  rules  adopted  under 
this  Article,  and  the  terms  and  conditions  of  the  permit." 

Sec.  4.     G.S.  104E-5(14b)  reads  as  rewritten: 

"(14b)      'Secretary'     means    the    Secretary    of   tbe — Department — ©f 
Environment.  Health,  and  Natural  Resources." 

Sec.  5.     G.S.  104F-4  reads  as  rewritten: 
"§  104F-4.   Advisory  Committee. 

(a)  The  Advisory  Committee  to  the  North  Carolina  Members  of  the 
Low-Level  Radioactive  Waste  Management  Compact  Commission  is  hereby 
created.  It  shall  consist  of  seven  voting  members,  two  to  be  appointed  by 
the  Governor,  who  shall  be  members  of  the  Radiation  Protection 
Commission,  two  by  the  President  of  the  Senate,  and  two  by  the  Speaker  of 
the  House  of  Representatives.  The  Chief  of  the  Radiation  Protection  Section 
Director  of  the  Division  of  Facility  Services  Radiation  Protection  of  the 
Department  of  Environment.  Health,  and  Natural  Resources  shall  be  an  ex 
officio  member.  The  members  shall  serve  for  two-year  terms.  A  vacancy 
in  membership  shall  be  filled  by  the  appointing  authority  who  made  the 
initial  appointment.    A  member  whose  term  expires  may  be  reappointed. 

(b)  It  shall  be  the  duty  of  the  Committee  to  consult  with  and  advise  the 
State's  representatives  to  the  Compact  Commission  concerning  technical  and 
policy  matters. 

(c)  The  Governor  shall  appoint  the  Committee  chairman  and  he  may  be 
reappointed.  The  Committee  shall  meet  at  such  times  and  places  as  the 
chairman  shall  designate.  The  facilities  of  the  State  Legislative  Building  and 
the  Legislative  Office  Building  shall  be  available  to  the  Committee,  subject 
to  approval  of  the  Legislative  Services  Commission.  Legislative  members  of 
the  Committee  shall  be  reimbursed  for  subsistence  and  travel  expenses  at  the 
rates  set  out  in  G.S.  120-3.1.  Members  ot  the  Committee  who  are  not 
officers  or  employees  of  the  State  shall  receive  compensation  and 
reimbursement  for  travel  and  subsistence  expenses  at  the  rates  specified  in 
G.S.  138-5.  Members  of  the  Committee  who  are  officers  or  employees  of 
the  State  shall  receive  reimbursement  for  travel  and  subsistence  expenses  at 
the  rate  set  out  in  G.S.  138-6. 

(d)  Subject  to  the  approval  of  the  Legislative  Services  Commission,  the 
staff  resources  of  the  Legislative  Services  Commission  shall  be  available  to 
the  Committee  without  cost  except  for  travel,  subsistence,  supplies,  and 
materials.  The  Committee  may  solicit,  employ,  or  contract  for  technical 
assistance  and  clerical  assistance  and  may  purchase  or  contract  for  the 
materials  and  services  it  needs." 

Sec.  6.     G.S.  113-315.5  reads  as  rewritten: 
"§  1 13-315.5.  Alternative  method  for  collection  of  assessment. 

As  an  alternate  method  for  the  collection  of  assessments  provided  for  in 
G.S.  113-310  [G,S,  113-315.4].  113-315.4.  upon  the  request  or  petition  of 
the  agency  and  action  by  the  Marine  Fisheries  Commission  as  prescribed  in 
G.S.  113-313,  the  Secretary  shall  notify,  by  letter,  all  persons  or  firms 
licensed  by  the  Marine  Fisheries  Commission  to  engage  in  business  and 
commerce  as  may  be  directly  affected  by  the  paying  of  the  assessment,  that 
on  and  after  the  date  specified  in  the  letter  the  assessment  shall  become  due 

1 503 


CHAPTER  504  Session  Laws  -  1995 

and  payable,  and  shall  be  remitted  by  said  persons  or  firms  to  the  Secretary 
who  shall  thereupon  pay  the  amount  of  the  assessments  to  the  agency.  The 
books  and  records  of  all  such  persons  and  firms  shall  at  all  times  during 
regular  business  hours  be  open  for  inspection  by  the  Secretary  or  his  duly 
authorized  agents." 

Sec.  7.     G.S.   113A-I05(b).  as  amended  by  Section  4  of  Chapter  123 
of  the  1995  Session  Laws,  reads  as  rewritten: 

"(b)    The  Coastal  Resources  Advisory  Council  shall  consist  of  not  more 
than  43  45  members  appointed  or  designated  as  follows: 

(1)  Two  individuals  designated  by  the  Secretary  from  among  the 
employees  of -his  die  Department; 

(la)  The  Secretary  of  the  Department  of  Commerce  or  his  designee: 
person  designated  by  the  Secretary  of  Commerce: 

(2)  The  Secretary  of  the  Department  of  Administration  or  4hs 
designee;  person  designated  by  the  Secretary  of  Administration; 

(3)  The  Secretary  of  the  Department  of  Transportation  and  Highway 
Safety  or  his  designee,  person  designated  by  the  Secretary  of 
Transportation;  and  one  additional  member  selected  by  ium  the 
Secretary  of  Transportation  from  his  Department;  the  Department 
of  Transportation: 

(4)  The  State  Health  Director  or  the  designee  thereof;  person 
designated  by  the  State  Health  Director; 

(5)  The  Commissioner  of  Agriculture  or  -bis — designee;  person 
designated  by  the  Commissioner  of  Agriculture; 

(6)  The  Secretary  of  the  Department  of  Cultural  Resources  or  im 
designee;  person  designated  by  the  Secretary  of  Cultural 
Resources; 

(7)  One  member  from  each  of  the  four  multi-county  planning 
districts  of  the  coastal  area  to  be  appointed  by  the  lead  regional 
agency  of  each  district; 

(8)  One  representative  from  each  of  the  counties  in  the  coastal  area 
to  be  designated  by  the  respective  boards  of  county 
commissioners: 

(9)  No  more  than  eight  additional  members  representative  of  cities  in 
the  coastal  area  and  to  be  designated  by  the  Commission; 

(10)  Three  members  selected  by  the  Commission  who  are  marine 
scientists  or  technologists; 

(11)  One  member  who  is  a  local  health  director  selected  by  the 
Commission  upon  the  recommendation  of  the  Secretary." 

Sec.  8.  G.S.  130A-22(b2)  reads  as  rewritten: 
"(b2)  The  penalty  for  violations  of  the  asbestos  NESHAP  for  renovations 
and  demolitions,  demolition  and  renovation,  as  defined  in  G.S.  130A-444, 
shall  not  exceed  ten  thousand  dollars  ($10,000)  per  day  per  violation.  Until 
the  Department  has  provided  the  person  with  written  notification  of  the 
violation  of  the  asbestos  NESHAP  for  renovations  and  demolitions 
demolition  and  renovation  that  describes  the  violation,  recommends  a 
general  course  of  action,  and  establishes  a  time  frame  in  which  to  correct 
the  violations,  a  continuing  violation  shall  be  treated  as  one  violation.  Each 
day   thereafter   of  a    continuing    violation    shall    be    treated    as    a    separate 
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violation.  A  violation  of  the  asbestos  NESHAP  for  renovations — and 
demolitions  demolition  and  renovation  is  not  considered  to  continue  during 
the  period  a  person  who  has  received  the  notice  of  violation  is  following  the 
general  course  of  action  and  complying  with  the  time  frame  set  forth  in  the 
notice  of  violation." 

Sec.  9.     G.S.  130A-309. 10(h)  reads  as  rewritten: 

"(h)    The  accidental  or  occasional  disposal  of  small  amounts  of  prohibited 
solid  waste  by  landfill  or  incineration  shall  not  be  construed  as  a  violation  of 
subsections  subsection  (0  or  (fl)  of  this  section." 
Sec.  10.  G.S.  143-215. 4(b)  reads  as  rewritten: 

"(b)   Procedures  for  Public  Input.  -- 

(1)  Procedures  for  Public  Input, — -  The  Commission  may,  on  its  own 
motion  or  when  required  by  federal  law,  request  public  comments 
on  or  hold  public  hearings  on  matters  within  the  scope  of  its 
authority  under  this  Article  or  Articles  21 A  or  2 IB  of  this 
Chapter.  To  request  public  comments  on  a  matter,  the 
Commission  shall  notify  appropriate  agencies  of  the  opportunity  to 
submit  written  comments  to  the  Commission  on  the  matter  and 
shall  publish  a  notice  in  a  newspaper  having  general  circulation  in 
the  affected  area,  stating  the  matter  under  consideration  by  the 
Commission  and  informing  the  public  of  its  opportunity  to  submit 
written  comments  to  the  Commission  on  the  matter.  A  public 
comment  period  shall  extend  for  at  least  30  days  after  the  notice  is 
published. 

(2)  To  hold  a  public  hearing  on  a  matter,  the  Commission  shall 
notify,  by  personal  service  or  certified  mail,  persons  directly 
affected  by  the  matter  under  consideration  and  shall  publish  a 
notice  in  a  newspaper  having  general  circulation  in  the  affected 
area,  stating  the  matter  under  consideration  by  the  Commission 
and  the  time,  date,  and  place  of  a  public  hearing  to  be  held  on  the 
matter.  A  public  hearing  shall  be  held  no  sooner  than  20  days 
after  the  notice  is  published.  The  proceedings  at  a  public  hearing 
held  under  this  subsection  shall  be  recorded.  Upon  payment  of  a 
fee  established  by  the  Commission,  any  person  may  obtain  a  copy 
of  the  record  of  the  public  hearing.  After  a  public  hearing,  the 
Commission  shall  accept  written  comments  for  the  time  period 
prescribed  by  the  Commission. 

(3)  This  subsection  does  not  apply  to  rule-making  proceedings, 
contested  case  hearings,  or  the  issuance  of  permits  required  under 
Title  V.  The  Commission  shall  establish  procedures  for  public 
hearings,  public  notice,  and  public  comment  respecting  permits 
required  by  Title  V  as  provided  by  G.S.  143-215.111(4)." 

Sec.  11.  G.S.  143-215.96  reads  as  rewritten: 
"§  145-215.96.    Oil  terminal  facility  registration. 

(a)  Prior  to  November  10,  1973,  the  The  owner  or  operator  of  every  oil 
terminal  facility  in  the  State  shall  secure  a  registration  certificate  from  the 
Secretary  of  Natural  and  Economic  Resources.  Such  a  certificate  shall  he 
issued — o*ly — where — the — applicant — shall — have — furnished — the — following 
information  concerning  the  oil  terminal  facility;   Secretary.     The  Secretary 
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shall   not  issue  a  registration  certificate   until  the  owner  or  operator  has 
furnished  the  following  information: 

(1)  Complete  name  of  the  owner  and  operator  of  the  oil  terminal 
facility  together  with  addresses  and  telephone  numbers; 

(2)  Number  of  employees  of  the  oil  terminal  facility  and  the  principal 
officers ; 

(3)  Maps  or  sketches,  based  on  criteria  developed  by  the  Secretary  of 
Natural  and  Economic  Resources  to  show  Secretary,  showing 
property  lines  of  the  oil  terminal  facility  and  location  of  nearby 
watercourses  or  bodies  of  water  as  specified  by  the  Secretary:  and 

(4)  Summary  of  present  and  proposed  procedures,  if  any,  for 
prevention  of  oil  spills. 

(b)     The  owner  or  operator  of  any  an  oil  terminal  facility  which  begins 
operation  subsequent  to  the  initial  registration  date  specified  in  this  section 
shall  secure  a  registration  certificate  no  later  than  30  days  after  beginning 
operations,  the  oil  terminal  facility  begins  operation." 
Sec.  12.  G.S.  150B-2 1.5(a)  reads  as  rewritten: 

"(a)  Amendment.  --  An  agency  is  not  required  to  publish  a  notice  of  rule 
making  in  the  North  Carolina  Register  or  hold  a  public  hearing  when  it 
proposes  to  amend  a  rule,  without  changing  the  substance  of  the  rule,  to  do 
one  of  the  following: 

(1)  Reletter  or  renumber  the  rule  or  subparts  of  the  rule. 

(2)  Substitute  one  name  for  another  when  an  organization  or  position 
is  renamed. 

(3)  Correct  a  citation  in  the  rule  to  another  rule  or  law  when  the 
citation  has  become  inaccurate  since  the  rule  was  adopted  because 
of  the  repeal  or  renumbering  of  the  cited  rule  or  law. 

(4)  Change  information  that  is  readily  available  to  the  public,  such  as 
an  address  or  a  telephone  number. 

(5)  Correct  a  typographical  error  made  in  entering  the  rule  in  the 
North  Carolina  Administrative  Code. 

(6)  Change  a  rule  in  response  to  a  request  or  an  objection  by  the 
Commission." 

Sec.  13.  This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

SB.  973  CHAPTER  505 

AN     ACT     TO     CREATE     THE     NORTH     CAROLINA     WORKERS' 
COMPENSATION  LOSS  COSTS  RATING  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 
Sec.  1.     G.S.  58-36-1(3)  reads  as  rewritten: 

"(3)  The  Bureau  shall  have  the  duty  and  responsibility  of 
promulgating  and  proposing  rates  for  insurance  against  loss  to 
residential  real  property  with  not  more  than  four  housing  units 
located  in  this  State  and  any  contents  thereof  or  valuable  interest 
therein  and  other  insurance  coverages  written  in  connection  with 
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the  sale  of  such  property  insurance:  for  insurance  against  theft  of 
or  physical  damage  to  private  passenger  (nonfleet)  motor  vehicles; 
for  liability  insurance  for  such  motor  vehicles,  automobile 
medical  payments  insurance,  uninsured  motorists  coverage  and 
other  insurance  coverages  written  in  connection  with  the  sale  of 
such  liability  insurance:  -attd  and,  as  provided  in  G.S.  58-36-100, 
for  loss  costs  and  residual  market  rate  filings  for  workers' 
compensation  and  employers'  liability  insurance  written  in 
connection  therewith.  The  provisions  of  this  subdivision  shall  not 
apply  to  motor  vehicles  operated  under  certificates  of  authority 
from  the  Utilities  Commission,  the  Interstate  Commerce 
Commission,  or  their  successor  agencies,  where  insurance  or 
other  proof  of  financial  responsibility  is  required  by  law  or  by 
regulations  specifically  applicable  to  such  certificated  vehicles. 
The  Bureau  shall  have  no  jurisdiction  over  excess  workers' 
compensation  insurance  for  employers  qualifying  as  self-insurers 
as  provided  in  G.S.  97-93:  nor  shall  the  Bureau's  jurisdiction 
include  farm  buildings,  farm  dwellings  and  their  appurtenant 
structures,  farm  personal  property  or  other  coverages  written  in 
connection  with  farm  real  or  personal  property:  travel  or  camper 
trailers  designed  to  be  pulled  by  private  passenger  motor  vehicles, 
unless  insured  under  policies  covering  nonfleet  private  passenger 
motor  vehicles:  residential  real  and  personal  property  insured  in 
multiple  line  insurance  policies  covering  business  activities  as  the 
primary  insurable  interest;  and  marine,  general  liability,  burglary 
and  theft,  glass,  and  animal  collision  insurance,  except  when 
such  coverages  are  written  as  an  integral  part  of  a  multiple  line 
insurance  policy  for  which  there  is  an  indivisible  premium." 
Sec.  2.     G.S.  58-36-15  reads  as  rewritten: 

"§   58-36-15.      Filing   loss   costs ,    rates,   plans   with   Commissioner;  public 

inspection  of  filings. 

(a)  The  Bureau  shall  file  with  the  Commissioner  copies  of  the  rates,  loss 
costs,  classification  plans,  rating  plans  and  rating  systems  used  by- its 
members.  Each  rate  filing  shall  become  effective  on  the  date  specified  in 
the  filing,  but  not  earlier  than  105  days  from  the  date  the  filing  is  received 
by  the  Commissioner:  Provided  that  (1)  rate  filings  for  workers' 
compensation  insurance  and  employers'  liability  insurance  written  in 
connection  therewith  shall  not  become  effective  earlier  than  120  days  from 
the  date  the  filing  is  received  by  the  Commissioner:  Commissioner  or  on  the 
date  as  provided  under  G.S.  58-36-100.  whichever  is  earlier;  and  (2)  any 
filing  may  become  effective  on  a  date  earlier  than  that  specified  in  this 
subsection  upon  agreement  between  the  Commissioner  and  the  Bureau. 

(b)  A  filing  shall  be  open  to  public  inspection  immediately  upon 
submission  to  the  Commissioner. 

(c)  The  Bureau  shall  maintain  reasonable  records,  of  the  type  and  kind 
reasonably  adapted  to  its  method  of  operation,  of  the  experience  of  its 
members  and  of  the  data,  statistics  or  information  collected  or  used  by  it  in 
connection  with  the  rates,  rating  plans,  rating  systems,  loss  costs  and  other 
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data  as  specified  in  G.S,   58-36-100,   underwriting  rules,  policy  or  bond 
forms,  surveys  or  inspections  made  or  used  by  it. 

(d)  With  respect  to  the  filing  of  rates  for  nonfleet  private  passenger  motor 
vehicle  insurance,  the  Bureau  shall,  on  or  before  February  1  of  each  year, 
or  later  with  the  approval  of  the  Commissioner,  file  with  the  Commissioner 
the  experience,  data,  statistics,  and  information  referred  to  in  subsection  (c) 
of  this  section  and  any  proposed  adjustments  in  the  rates  for  all  member 
companies  of  the  Bureau.  The  filing  shall  include,  where  deemed  by  the 
Commissioner  to  be  necessary  for  proper  review,  the  data  specified  in 
subsections  (c),  (e),  (g)  and  (h)  of  this  section.  Any  filing  that  does  not 
contain  the  data  required  by  this  subsection  may  be  returned  to  the  Bureau 
and  not  be  deemed  a  proper  filing.  Provided,  however,  that  if  the 
Commissioner  concludes  that  a  filing  does  not  constitute  a  proper  filing  he 
shall  promptly  notify  the  Bureau  in  writing  to  that  effect,  which  notification 
shall  state  in  reasonable  detail  the  basis  of  the  Commissioners  conclusion. 
The  Bureau  shall  then  have  a  reasonable  time  to  remedy  the  defects  so 
specified.  An  otherwise  defective  filing  thus  remedied  shall  be  deemed  to  be 
a  proper  and  timely  filing,  except  that  all  periods  of  time  specified  in  this 
Article  will  run  from  the  date  the  Commissioner  receives  additional  or 
amended  documents  necessary  to  remedy  all  material  defects  in  the  original 
filing. 

(e)  The  Commissioner  may  require  the  filing  of  supporting  data 
including: 

(1)  The  Bureau's  interpretation  of  any  statistical  data  relied  upon; 

(2)  Descriptions  of  the  methods  employed  in  setting  the  rates; 

(3)  Analysis  of  the  incurred  losses  submitted  on  an  accident  year  or 
policy  year  basis  into  their  component  parts;  to  wit.  paid  losses, 
reserves  for  losses  and  loss  expenses,  and  reserves  for  losses 
incurred  but  not  reported: 

(4)  The  total  number  and  dollar  amount  of  paid  claims: 

(5)  The  total  number  and  dollar  amount  of  case  basis  reserve  claims; 

(6)  Earned  and  written  premiums  at  current  rates  by  rating  territory; 

(7)  Earned  premiums  and  incurred  losses  according  to  classification 
plan  categories;  and 

(8)  Income  from  investment  of  unearned  premiums  and  loss  and  loss 
expense  reserves  generated  by  business  within  this  State. 

Provided,  however,  that  with  respect  to  business  written  prior  to  January  1, 
1980,  the  Commissioner  shall  not  require  the  filing  of  such  supporting  data 
which  has  not  been  required  to  be  recorded  under  statistical  plans  approved 
by  the  Commissioner. 

(0  On  or  before  September  1  of  each  calendar  year  the  Bureau  shall 
submit  to  the  Commissioner  the  experience,  data,  statistics,  and  information 
referred  to  in  subsection  (c)  of  this  section  and  required  under  G.S.  58-36- 
100  and  a  residual  market  rate  or  prospective  loss  costs  re\iew  based  on 
such  data  for  workers'  compensation  insurance  and  employers'  liability 
insurance  written  in  connection  therewith.  Any  rate  increase  for  such 
insurance  that  is  implemented  pursuant  to  this  Article  shall  become  effective 
solely  to  such  insurance  as  is  written  having  an  inception  date  on  or  after 
the  effective  date  of  the  rale  increase. 
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(g)  The  following  information  must  be  included  in  policy  form,  rule,  and 
rate  filings  under  this  Article  and  under  Article  37  of  this  Chapter: 

(1)  A  detailed  list  of  the  rates,  rules,  and  policy  forms  filed, 
accompanied  by  a  list  of  those  superseded:  and 

(2)  A  detailed  description,  properly  referenced,  of  all  changes  in 
policy  forms,  rules,  prospective  loss  costs,  and  rates,  including  the 
effect  of  each  change. 

(h)  Except  to  the  extent  the  Commissioner  determines  that  this  subsection 
is  inapplicable  to  filings  made  under  G.S.  58-36-100  and  except  for  filings 
made  under  G.S.  58-36-30,  all  policy  form,  rule,  prospective  loss  costs,  and 
rate  filings  under  this  Article  and  Article  37  of  this  Chapter  that  are  based 
on  statistical  data  must  be  accompanied  by  the  following  properly  identified 
information: 

(1)  North  Carolina  earned  premiums  at  the  actual  and  current  rate 
level;  losses  and  loss  adjustment  expenses,  each  on  paid  and 
incurred  bases  without  trending  or  other  modification  for  the 
experience  period,  including  the  loss  ratio  anticipated  at  the  time 
the  rates  were  promulgated  for  the  experience  period; 

(2)  Credibility  factor  development  and  application: 

(3)  Loss  development  factor  derivation  and  application  on  both  paid 
and  incurred  bases  and  in  both  numbers  and  dollars  of  claims: 

(4)  Trending  factor  development  and  application: 

(5)  Changes  in  premium  base  resulting  from  rating  exposure  trends; 

(6)  Limiting  factor  development  and  application: 

(7)  Overhead  expense  development  and  application  of  commission 
and  brokerage,  other  acquisition  expenses,  general  expenses, 
taxes,  licenses,  and  fees; 

(8)  Percent  rate  or  prospective  loss  costs  change; 

(9)  Final  proposed  rates; 

(10)  Investment  earnings,  consisting  of  investment  income  and 
realized  plus  unrealized  capital  gains,  from  loss,  loss  expense, 
and  unearned  premium  reserves; 

(11)  Identification  of  applicable  statistical  plans  and  programs  and  a 
certification  of  compliance  with  them; 

(12)  Investment  earnings  on  capital  and  surplus; 

(13)  Level  of  capital  and  surplus  needed  to  support  premium  writings 
without  endangering  the  solvency  of  member  companies;  and 

(14)  Such  other  information  that  may  be  required  by  any  rule  adopted 
by  the  Commissioner. 

Provided,  however,  that  no  filing  may  be  returned  or  disapproved  on  the 
grounds  that  such  information  has  not  been  furnished  if  insurers  have  not 
been  required  to  collect  such  information  pursuant  to  statistical  plans  or 
programs  or  to  report  such  information  to  the  Bureau  or  to  statistical  agents, 
except  where  the  Commissioner  has  given  reasonable  prior  notice  to  the 
insurers  to  begin  collecting  and  reporting  such  information,  or  except  when 
the  information  is  readily  available  to  the  insurers. 

(i)  The  Bureau  shall  file  with  and  at  the  time  of  any  rate  or  prospective 
loss  costs  filing  all  testimony,  exhibits,  and  other  information  on  which  the 
Bureau  will  rely  at  the  hearing  on  the  rate  filing.    The  Department  shall  file 
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all  testimony,  exhibits,  and  other  information  on  which  the  Department  will 
rely  at  the  hearing  on  the  rate  filing  20  clays  in  advance  of  the  convening 
date  of  the  hearing.  Upon  the  issuance  of  a  notice  of  hearing  the 
Commissioner  shall  hold  a  meeting  of  the  parties  to  provide  for  the 
scheduling  of  any  additional  testimony,  including  written  testimony,  exhibits 
or  other  information,  in  response  to  the  notice  of  hearing  and  any  potential 
rebuttal  testimony,  exhibits,  or  other  information.  This  subsection  also 
applies  to  rate  filings  made  by  the  North  Carolina  Motor  Vehicle 
Reinsurance  Facility  under  Article  37  of  this  Chapter." 

Sec.  3.     Article  36  of  Chapter  58  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 

"§  58-36-100.    Prospective  loss  costs  Mings  and  final  rale  filings  for  workers' 
compensation  and  employers '  liability  insurance. 

(a)  Nothing  in  this  section  requires  the  Bureau  or  its  member  insurers  to 
refile  rates  previously  implemented  before  two  years  after  the  effective  date 
of  this  section.  Any  member  insurer  of  the  Bureau  may  continue  to  use  all 
rates  and  deviations  filed  and  approveJ  for  its  use  until  disapproved,  or  the 
insurer  makes  its  own  filing  to  change  its  rates,  either  by  making  an 
independent  filing  or  by  filing  a  reference  filing  adoption  form  adopting  the 
Bureau's  prospective  loss  costs,  or  modification  thereof.  Except  as  provided 
in  subsection  (m)  of  this  section,  with  the  initial  prospective  loss  costs 
reference  filing,  the  Bureau  shall  no  longer  develop  or  file  any  minimum 
premiums,  minimum  premium  formulas,  or  expense  constants.  If  an 
insurer  wishes  to  amend  minimum  premium  formulas,  it  must  file,  for 
approval,  the  minimum  premium  rules,  formulas,  or  amounts  it  proposes  to 
use. 

(b)  Definitions.  As  used  in  this  section,  the  following  terms  have  the 
following  meanings: 

(1)  -Expenses'.  --  That  portion  of  a  rate  attributable  to  acquisition, 
field  supervision,  collection  expenses,  general  expenses,  as 
determined  by  the  insurer. 

(2)  'Developed  losses'.  --  Losses  (including  loss  adjustment  expenses) 
adjusted,  using  standard  actuarial  techniques,  to  eliminate  the 
effect  of  differences  between  current  payment  or  reserve  estimates 
and  those  needed  to  provide  actual  ultimate  loss  (including  loss 
adjustment  expense)  payments. 

(3)  'Insurer'.  --  A  member  insurer  or  groups 

(4)  'Loss  trending' .  --  Any  procedure  for  projecting  developed  losses 
to  the  average  dale  of  loss  for  the  period  during  which  the  policies 
are  to  be  effective. 

(5)  'Multiplier'.  --  An  insurer's  determination  of  the  expenses,  other 
than  loss  expense  and  loss  adjustment  expense,  associated  with 
writing  workers'  compensation  and  employers'  liability  insurance, 
which  shall  be  expressed  as  a  single  nonintegral  number  to  be 
applied  equally  and  uniformly  to  the  prospective  loss  costs 
approved  by  the  Commissioner  in  making  rates  for  each 
classification  of  risks  utilized  by  that  insurer. 

(6)  'Prospective  loss  costs'.   -  That  portion  of  a  rate  that  does  not 
—     include    provisions    for    expenses    (other    than    loss    adjustment 
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expenses)  or  profit:  and  that  are  based  on  historical  aggregate 
losses  and  loss  adjustment  expenses  adjusted  through  development 
to  their  ultimate  value  and  projected  through  trending  to  a  future 
point  in  time. 

(7)  'Rate'.  —  The  cost  of  insurance  per  exposure  unit,  whether 
expressed  as  a  single  number  or  as  a  prospective  loss  cost  with  an 
adjustment  to  account  for  the  treatment  of  expenses,  profit,  and 
variations  in  loss  experience,  prior  to  any  application  of  individual 
risk,  variations  based  on  loss  or  expense  considerations,  and  does 
not  include  minimum  premiums. 

(8)  'Supplementary  rating  information'.  --  Includes  any  manual  or 
plan  of  rates,  classification,  rating  schedule,  minimum  premium, 
policy  fee,  rating  rule,  rate-related  underwriting  rule,  experience 
rating  plan,  statistical  plan  and  any  other  similar  information 
needed  to  determine  the  applicable  rate  in  effect  or  to  be  in  effect. 

(c)  Except  as  provided  in  subsection  (m)  of  this  section,  for  workers' 
compensation  and  employers'  liability  insurance  written  in  connection  with 
workers'  compensation  insurance,  the  Bureau  shall  no  longer  develop  or  file 
advisory  final  rates  that  contain  provisions  for  expenses  (other  than  loss 
adjustment  expenses)  and  profit.  The  Bureau  shall  instead  develop  and  file 
for  approval  with  the  Commissioner,  in  accordance  with  this  section, 
reference  filings  containing  advisory  prospective  loss  costs  and  the 
underlying  loss  data  and  other  supporting  statistical  and  actuarial  information 
for  any  calculations  or  assumptions  underlying  these  loss  costs.  Loss-based 
assessments,  any  tax  levied  by  the  State  or  any  political  subdivision  of  the 
State,    licensing  costs,  and  fees  will  be  included  in  prospective  loss  costs. 

(d)  After  a  reference  filing  has  been  filed  with  the  Commissioner  and 
approved,  the  Bureau  shall  provide  its  member  insurers  with  a  copy  of  the 
approved  reference  filing.  The  Bureau  may  print  and  distribute  manuals  of 
prospective  loss  costs  as  well  as  rules  and  other  supplementary  rating 
information  described  in  subsection  (k)  of  this  section. 

(e)  Each  insurer  shall  independently  and  individually  determine  the  final 
rates  it  will  file  for  approval  and  the  effective  date  of  any  rate  changes.  If  an 
insurer  decides  to  use  the  prospective  loss  costs  in  the  approved  reference 
filing  in  support  of  its  own  filing,  the  insurer  shall  make  a  filing  for 
approval  using  the  reference  filing  adoption  form.  The  insurer's  rates  shall 
be  the  combination  of  the  prospective  loss  costs  and  the  loss  multiplier 
contained  in  the  reference  filing  adoption  form.  Insurers  may  file 
modifications  of  the  prospective  loss  costs  in  the  approved  reference  filing 
based  on  their  own  anticipated  experience.  Supporting  documentation  is 
required  for  any  upward  or  downward  modifications  of  the  prospective  loss 
costs  in  the  approved  reference  filing.  A  filing  made  with  the  Commissioner 
by  an  insurer  under  this  subsection  is  deemed  to  be  approved,  if  not 
disapproved  by  the  Commissioner  in  writing  uthin  60  days  after  the  filing  is 
made. 


(0  The  summary  of  supporting  information  form  shall  contain  a 
reference  to  examples  of  how  to  apply  an  insurer's  loss  cost  modification 
factor  to  the  Bureau's  prospective  loss  costs.  Insurers  may  vary  expense 
loads  by  individual  classification  or  grouping.    Insurers  may  use  variable  or 
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fixed  expense  loads  or  a  combination  of  these  to  establish  their  expense 
loadings.  Each  filing  that  varies  the  expense  load  by  class  shall  specify  the 
expense  factor  applicable  to  each  class  and  shall  include  information 
supporting  the  justification  for  the  vaiiation.  However,  insurers  shall  file 
data  in  accordance  with  the  uniform  statistical  plan  approved  by  the 
Commissioner.    Insurers  may  offer  premium  discount  plans. 

(g)  An  insurer  may  request  to  have  its  loss  multiplier  remain  on  file  and 
reference  all  subsequent  prospective  loss  costs  reference  filings.  Upon 
receipt  of  subsequent  approved  Bureau  reference  filings,  the  insurer's  rates 
shall  be  the  combination  of  the  prospective  loss  costs  and  the  loss  multiplier 
contained  in  the  reference  filing  adoption  form  on  file  with  the 
Commissioner,  and  will  be  effective  on  or  after  the  effective  date  of  the 
prospective  loss  costs.  The  insurer  need  not  file  anything  further  with  the 
Commissioner.  If  an  insurer  that  has  filed  to  have  its  loss  multiplier  remain 
on  file  with  the  Department  intends  to  delay,  modify,  or  not  adopt  a 
particular  Bureau  reference  filing,  the  insurer  must  make  an  appropriate 
filing  with  the  Commissioner.  The  insurer's  filed  loss  multiplier  shall 
remain  in  effect  until  the  insurer  withdraws  it  or  files  and  receives  approval 
of  a  revised  reference  filing  adoption  form. 

(h)  An  insurer  may  file  such  other  information  that  the  insurer  considers 
relevant  and  shall  provide  such  other  information  as  may  be  requested  by  the 
Commissioner.  When  a  filing  is  not  accompanied  by  the  information 
required  under  this  section,  the  Commissioner  shall  inform  the  filer  within 
30  days  after  the  initial  filing  that  the  filing  is  incomplete  and  describe  what 
additional  information  is  required.  A  filing  is  complete  when  the  required 
information  is  furnished  or  when  the  filer  certifies  to  the  Commissioner  that 
the  additional  information  required  by  the  Commissioner  is  not  maintained 
or  cannot  be  provided. 

(i)  To  the  extent  that  an  insurer's  final  rates  are  determined  solely  by 
applying  its  loss  multiplier,  as  presented  in  the  reference  filing  adoption 
form,  to  the  prospective  loss  costs  contained  in  the  Bureau's  reference  filing 
and  printed  in  the  Bureau's  rating  manual,  the  insurer  need  not  develop  or 
file  its  final  rate  pages  with  the  Commissioner.  If  an  insurer  chooses  to 
print  and  distribute  final  rate  pages  for  its  own  use,  based  solely  upon  the 
application  of  its  filed  loss  costs,  the  insurer  need  not  file  those  pages  with 
the  Commissioner.  If  the  Bureau  does  nol  print  the  loss  costs  in  its  manual. 
the  insurer  must  submit  its  rates  to  the  Commi ssioner. 
(j)    For  reference  filings  filed  by  the  Bureau: 

(1)  If  the  insurer  has  filed  to  have  its  loss  multiplier  remain  on  file, 
applicable  to  subsequent  reference  filings,  and  a  new  reference 
filing  is  filed  and  approved  and  if: 

£.  The  insurer  decides  to  use  the  revision  of  the  prospective  loss 
costs  and  effective  date  as  filed,  then  the  insurer  does  not  file 
anything  with  the  Commissioner.  Rates  are  the  combination 
of  the  prospective  loss  costs  and  the  on-lile  loss  multiplier  and 
become  effective  on  the  effective  date  of  the  loss  costs. 
b.  The  insurer  decides  to  use  the  prospective  loss  costs  as  filed 
but  with  a  different  effective  date,  then  the  insurer  must  notify 
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the  Commissioner  of  its  effective  date  before  the  effective  date 
of  the  loss  costs. 


c.      The  insurer  decides  to  use  the  revision  of  the  prospective  loss 
costs,    but   wishes    to   change    its    loss    multiplier,    then    the 
insurer    must    file    for    approval    a    revised    reference    filing 
adoption  form  before  the  effective  date  of  the  reference  filing, 
cT      The     insurer    decides     not    to     revise     its     rates     using    the 
prospective    loss    costs,    then    the    insurer    must    notify    the 
Commissioner  before  the  effective  date  of  the  loss  costs. 
(2)    If  an  insurer  has  not  elected  to  have  its  loss  multiplier  remain  on 
file,  applicable  to  future  prospective  loss  costs  reference  filings, 
and  a  new  reference  filing  is  filed  and  approved,  and  if: 
a^      The  insurer  decides  to  use  the  prospective  loss  costs  to  revise 
its  rates,  then  the  insurer  must  file  a  reference  filing  adoption 
form  for  approval  including  its  effective  date. 
b.      The  insurer  decides  not  to  use  the  revisions,  then  the  insurer 
does  not  file  anything  with  the  Commissioner, 
(k)     The  Bureau  shall  file  with  the  Commissioner,  for  approval,  filings 
containing  a  revision  of  rules  and  supplementary  rating  information.     This 
includes     policy-writing     rules,     rating     plans,     classification     codes     and 
descriptions,  and  rules  that  include  factors  or  relativities,  such  as  employers' 
liability  increased  limits  factors,  classification  relativities,  or  similar  factors, 
but  excludes   minimum   premiums.      The  Bureau   may  print  and  distribute 
manuals  of  rules  and  supplementary  rating  information,  excluding  minimum 
premiums. 

(I)       If   a    new    filing    of   rules,    relativities,    and    supplementary    rating 
information  is  filed  by  the  Bureau  and  approved  and  if: 

(1)  The  insurer  decides  to  use  the  revisions  and  effective  date  as  filed 
together  with  the  loss  multiplier  on  file  with  the  Commissioner, 
then  the  insurer  shall  not  file  anything  with  the  Commissioner. 

(2)  The  insurer  decides  to  use  the  revisions  as  filed  but  with  a 
different  effective  date,  then  the  insurer  must  notify  the 
Commissioner  of  its  effective  date  before  the  approved  Bureau 
filing's  effective  date. 

(3)  The  insurer  decides  not  to  use  the  revision,  then  the  insurer  must 
notify  the  Commissioner  before  the  Bureau  filing's  effective  date. 

(4)  The  insurer  decides  to  use  the  revision  with  modifications,  then 
the  insurer  must  file  the  modification  with  the  Commissioner,  for 
approval,  specifying  the  basis  for  the  modification  and  the 
insurer's  proposed  effective  date  if  different  than  the  Bureau 
filing's  effective  dale. 

(m)    The  Bureau  shall  file  all  of  the  following  with  the  Commissioner: 

(1)  Final  workers'  compensation  rates  and  rating  plans  for  the  residual 
market. 

(2)  The  uniform  classification  plan  and  rules. 

(3)  The  uniform  experience  rating  plan  and  rules. 

(4)  A  uniform  policy  form  to  he  used  by  member  insurers  for 
voluntary  and  residual  market  business. 
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(5)  Advisory  manual  workers'  compensation  rates  to  be  used  for  the 
sole  purpose  of  computing  the  premium  tax  liability  of  self- 
insurers  under  G.S.  105-228.5. 

(n)  The  rates  filed  under  subdivision  (m)(l)  of  th i s  section  shall  be  set  at 
levels  to  self-fund  the  residual  market,  provide  adequate  premiums  to  pay 
losses  and  expenses,  establish  appropriate  reserves,  and  provide  a  reasonable 
margin  for  underwriting  profit  and  contingencies. 

(o)  Every  insurer  shall  adhere  to  ihe  uniform  classification  plan, 
experience  rating  plan,  and  policy  form  filed  by  the  Bureau." 

Sec.  4.     Effective  September  1,   1997,  G.S.  58-36-100(a),  as  enacted 
in  Section  3  of  this  act.  reads  as  rewritten: 

"(a)  Nothing  in  this  section  requires  the  Bureau  or  its  member  insurers 
to  refile  rates  previously  implemented  before  two  years  after  the  effective 
date  of  this  section.  Any  member  insurer  of  the  Bureau  may  continue  to 
use  all  rates  and  deviations  filed  and  approved  for  its  use  until  disapproved, 
or  the  insurer  makes  its  own  filing  to  change  its  rates,  either  by  making  an 
independent  filing  or  by  filing  a  reference  filing  adoption  form  adopting  the 
Bureau's  prospective  loss  costs,  or  modification  thereof.  Except  as  provided 
in  subsection  (m)  of  this  section,  with  the  initial  prospective  loss  costs 
reference  filing,  the  Bureau  shall  no  longer  develop  or  file  any  minimum 
premiums,  minimum  premium  formulas,  or  exp.-n.se  constants.  If  an 
insurer  wishes  to  amend  minimum  premium  formulas,  it  must  file,  for 
approval,  file  the  minimum  premium  rules,  formulas,  or  amounts  it 
proposes  to  use." 

Sec.  5.     Effective  September  1.   1997.  G.S.  58-36-100(e),  as  enacted 
in  Section  3  of  this  act.  reads  as  rewritten: 

"(e)  Each  insurer  shall  independently  and  individually  determine  the  final 
rates  it  will  file  for  approval  and  the  effective  date  of  any  rate  changes.  If  an 
insurer  decides  to  use  the  prospective  loss  costs  in  the  approved  reference 
filing  in  support  of  its  own  filing,  the  insurer  shall  make  a  filing  for 
approval  using  the  reference  filing  adoption  form.  The  insurer's  rates  shall 
be  the  combination  of  the  prospective  loss  costs  and  the  loss  multiplier 
contained  in  the  reference  filing  adoption  form.  Insurers  may  file 
modifications  of  the  prospective  loss  costs  in  the  approved  reference  filing 
based  on  their  own  anticipated  experience.  Supporting  documentation  is 
required  for  any  upward  or  downward  modifications  of  the  prospective  loss 
costs  in  the  approved  reference  filing.  A  filing  made  with  the  Commissioner 
by  an  insurer  under  this  subsection — is  deemed  to  be  approved, — if  not 
disapproved  by  the  Commissioner  in  writing  within  60  days  after  the  filing  is 

Sec.  6.     Effective  September  1,   1997,  G.S.  58-36-100(g),  as  enacted 
in  Section  3  of  this  act,  reads  as  rewritten: 

"(g)  An  insurer  may  request  to  have  its  loss  multiplier  remain  on  file  and 
reference  all  subsequent  prospective  loss  costs  reference  filings.  Upon 
receipt  of  subsequent  approved  Bureau  reference  filings,  the  insurer's  rates 
shall  be  the  combination  of  the  prospective  loss  costs  and  the  loss  multiplier 
contained  in  the  reference  filing  adoption  form  on  file  with  the 
Commissioner,  and  will  be  effective  on  or  after  the  effective  date  of  the 
prospective  loss  costs.     The  insurer  need  not  file  anything  further  with  the 
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Commissioner.  If  an  insurer  that  has  filed  to  have  its  loss  multiplier  remain 
on  file  with  the  Department  intends  to  delay,  modify,  or  not  adopt  a 
particular  Bureau  reference  filing,  the  insurer  must  make  an  appropriate 
filing  with  the  Commissioner.  The  insurer's  filed  loss  multiplier  shall 
remain  in  effect  until  the  insurer  withdraws  it  or  files  and  receives  approval 
©f  a  revised  reference  filing  adoption  form.  The  provisions  of  G.S.  58-40- 
20,  58-40-30,  58-40-35,  and  58-40-45  apply  to  filings  made  by  insurers 
under  this  section." 

Sec.  7.     Effective  September  1.   1997,  G.S.  58-36-100(j).  as  enacted 
in  Section  3  of  this  act.  reads  as  rewritten: 
"(j)    For  reference  filings  filed  by  the  Bureau: 

(1)  If  the  insurer  has  filed  to  have  its  loss  multiplier  remain  on  file, 
applicable  to  subsequent  reference  filings,  and  a  new  reference 
filing  is  filed  and  approved  and  if: 

a.  The  insurer  decides  to  use  the  revision  of  the  prospective  loss 
costs  and  effective  date  as  filed,  then  the  insurer  does  not  file 
anything  with  the  Commissioner.  Rates  are  the  combination 
of  the  prospective  loss  costs  and  the  on-file  loss  multiplier  and 
become  effective  on  the  effective  date  of  the  loss  costs. 

b.  The  insurer  decides  to  use  the  prospective  loss  costs  as  filed 
but  with  a  different  ellective  date,  then  the  insurer  must  notify 
the  Commissioner  of  its  effective  date  before  the  effective  date 
of  the  loss  costs. 

c.  The  insurer  decides  to  use  the  revision  of  the  prospective  loss 
costs,  but  wishes  to  change  its  loss  multiplier,  then  the 
insurer  must  file  for — approval  a  revised  reference  filing 
adoption  form  before  the  effective  date  of  the  reference  filing. 

d.  The  insurer  decides  not  to  revise  its  rates  using  the 
prospective  loss  costs,  then  the  insurer  must  notify  the 
Commissioner  before  the  effective  date  of  the  loss  costs. 

(2)  If  an  insurer  has  not  elected  to  have  its  loss  multiplier  remain  on 
file,  applicable  to  future  prospective  loss  costs  reference  filings, 
and  a  new  reference  filing  is  tiled  and  approved,  and  if: 

a.  The  insurer  decides  to  use  the  prospective  loss  costs  to  revise 
its  rates,  then  the  insurer  must  file  a  reference  filing  adoption 
form  for  approval  including  its  effective  date. 

b.  The  insurer  decides  not  to  use  the  revisions,  then  the  insurer 
does  not  file  anything  with  the  Commissioner." 

Sec.  8.     Effective  September  1,    1997,  G.S.  58-36-100(1),  as  enacted 
in  Section  3  of  this  act,  reads  as  rewritten: 

"(1)      If  a    new   filing   of  rules,    relativities,    and   supplementary   rating 
information  is  filed  by  the  Bureau  and  approved  and  if: 

(1)  The  insurer  decides  to  use  the  revisions  and  effective  date  as  filed 
together  with  the  loss  multiplier  on  file  with  the  Commissioner, 
then  the  insurer  shall  not  file  anything  with  the  Commissioner. 

(2)  The  insurer  decides  to  use  the  revisions  as  filed  but  with  a 
different  effective  date,  then  the  insurer  must  notify  the 
Commissioner  of  its  effective  date  before  the  approved  Bureau 
filing's  effective  date. 
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(3)  The  insurer  decides  not  to  use  the  revision,  then  the  insurer  must 
notify  the  Commissioner  before  the  Bureau  filing's  effective  date. 

(4)  The  insurer  decides  to  use  the  revision  with  modifications,  then 
the  insurer  must  file  the  modification  with  the  Commissioner,  for 
approval,  specifying  the  basis  for  the  modification  and  the 
insurer's  proposed  effective  date  if  different  than  the  Bureau 
filing's  effective  date." 

Sec.  9.  Notwithstanding  G.S.  58-36-15(0.  the  Bureau  may  make  its 
1995  filing  after  September  1,  1995. 

Sec.  10.  There  is  appropriated  from  the  Department  of  Insurance  Fund 
under  G.S.  58-6-25  to  the  Department  of  Insurance  the  sum  of  two  hundred 
thousand  nine  hundred  thirty  dollars  ($200,930)  for  fiscal  year  1995-96  and 
the  sum  of  one  hundred  eighty-two  thousand  eighty-eight  dollars  ($182,088) 
for  fiscal  year  1996-97  to  defray  the  Department's  costs  in  reviewing  filings 
under  this  act  and  otherwise  implementing  the  provisions  of  this  act. 

Sec.  11.  Section  10  of  this  act  is  effective  July  1.  1995.  The 
remainder  of  this  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

H.B.  353  CHAPTER  506 

AN    ACT    TO    IMPLEMENT    THE    RECOMMENDATIONS    OF    THE 
GOVERNOR'S  TASK  FORCE  ON  DRIVING  WHILE  IMPAIRED. 

The  General  Assembly  of  North  Carolina  enacts: 

PART     I. ALLOWING     JUDGES     TO     ORDER     AN     IGNITION 

INTERLOCK  SYSTEM  INSTALLED  ON  ANY  VEHICLE  DRIVEN  AS  A 
CONDITION  OF  A  LIMITED  DRIVING  PRIVILEGE  IN  ORDER  TO 
PREVENT  DRIVING  AFTER  DRINKING. 

Section  1.  G.S.  20-179.3  is  amended  by  adding  new  subsections  to 
read: 

"(g3)     Ignition   Interlock  Allowed.   —  A  judge  may  include  all  of  the 
following  in  a  limited  driving  privilege  order: 

(1)  A  restriction  that  the  applicant  may  operate  only  a  designated 
motor  vehicle. 

(2)  A  requirement  that  the  designated  motor  vehicle  be  equipped  with 
a  functio ning  ignition  interlock  system  of  a  type  approved  by  the 
Commissioner.  The  Commissioner  shall  not  unreasonably 
withhold  approval  of  an  ignition  interlock  system  and  shall  consult 
with  the  Division  of  Purchase  and  Contract  in  the  Department  of 
Administration  to  ensure  that  potential  vendors  are  not 
discriminated  against. 

(3)  A  requirement  that  the  applicant  personally  activate  the  ignition 
interlock  system  before  driving  the  motor  vehicle. 

(g4)     The  restrictions  set  forth  in  subsection  (g3)  of  this  section  do  not 
apply  to  a  motor  vehicle  that  meets  all  of  the  following  requirements: 

(1)  Is  owned  by  the  applicant's  employer. 

(2)  Is  operated  by  the  applicant  solely  for  work-related  purposes. 
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(3)  Its  owner  has  filed  with  the  court  a  written  document  authorizing 
the  applicant  to  drive  the  vehicle,  for  work-related  purposes,  under 
the  authority  of  a  limited  driving  privilege." 

PART  II. REQUIRING  ALL  PERSONS  TO  OBTAIN  A  SUBSTANCE 

ABUSE    ASSESSMENT    PRIOR    TO    BEING    GRANTED    A    LIMITED 
DRIVING  PRIVILEGE. 

Sec.  2.     G.S.  20- 1 79.3(b)  reads  as  rewritten: 
"(b)    Eligibility.  -- 

(1)  A  person  convicted  of  the  offense  of  impaired  driving  under  G.S. 
20-138.1  is  eligible  for  a  limited  driving  privilege  if: 

a.  At  the  time  of  the  offense  he  held  either  a  valid  driver's 
license  or  a  license  that  had  been  expired  for  less  than  one 
year; 

b.  At  the  time  of  the  offense  he  had  not  within  the  preceding 
seven  years  been  convicted  of  an  offense  involving  impaired 
driving; 

c.  Punishment  Level  Three.  Four,  or  Five  was  imposed  for  the 
offense  of  impaired  driving;  <md 

d.  Subsequent  to  the  offense  he  has  not  been  convicted  of.  or 
had  an  unresolved  charge  lodged  against  him  for.  an  offense 
involving  impaired  driving,  driving:  and 

e_.      The  person  lias  obtained  and  filed  with  the  court  a  substance 

abuse  assessment  of  the  type  specified  in  G.S.  20-179(m). 
A  person  whose  North  Carolina  driver's  license  is  revoked  because 
of  a  conviction  in  another  jurisdiction  substantially  equivalent  to 
impaired  driving  under  G.S.  20-138.1  is  eligible  for  a  limited 
driving  privilege  if  he  would  be  eligible  for  it  had  the  conviction 
occurred  in  North  Carolina.  Eligibility  for  a  limited  driving 
privilege  following  a  revocation  under  G.S.  20-16. 2(d)  is  governed 
by  G.S.  20-16. 2(el). 

(2)  Any  person  whose  licensing  privileges  are  forfeited  pursuant  to 
G.S.  15A-1331A  is  eligible  for  a  limited  driving  privilege  if  the 
court  finds  that  at  the  time  of  the  forfeiture,  the  person  held  either 
a  valid  drivers  license  or  a  drivers  license  that  had  been  expired 
for  less  than  one  year  and 

a.  The  person  is  supporting  existing  dependents  or  must  have  a 
drivers  license  to  be  gainfully  employed;  or 

b.  The  person  has  an  existing  dependent  who  requires  serious 
medical  treatment  and  the  defendant  is  the  only  person  able  to 
provide  transportation  to  the  dependent  to  the  health  care 
facility  where  the  dependent  can  receive  the  needed  medical 
treatment. 

The  limited  driving  privilege  granted  under  this  subdivision  must 
restrict  the  person  to  essential  driving  related  to  the  purposes  listed 
above,  and  any  driving  that  is  not  related  to  those  purposes  is 
unlawful  even  though  done  at  times  and  upon  routes  that  may  be 
authorized  bv  the  privilege." 

PART    III. RAISING    TO    AGE    21    THE    PROHIBITION    AGAINST 

DRIVING    AFTER    DRINKING    ANY    AMOUNT   OF    ALCOHOL   AND 
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MAKING     CORRESPONDING     CHANGES     TO     THE     REVOCATION 
STATUTES. 

Sec.  3.     G.S.  20-13. 2(b)  reads  as  rewritten: 
"(b)    If  a  person  is  convicted  of  an  offense  involving  impaired  driving  and 
the  offense  occurs  while  he  is  a  provisional  licensee,  less  than  21  years  old, 
his   license  must  be  revoked   under  this  section   in  addition  to  any  other 
revocation  required  or  authorized  by  law." 

Sec.  4.     G.S.  20-13. 2(c)  reads  as  rewritten: 
"(c)      If  a   person   willfully   refuses  to  submit  to  a  chemical   analysis 
pursuant  to  G.S.  20-16.2  while  he  is  a  provisional  licensee,  less  than  21 
years  old,  his  license  must  be  revoked  under  this  section,  in  addition  to  any 
other  revocation  required  or  authorized  by  law.    A  revocation  order  entered 
under  authority  of  this  subsection  becomes  effective  at  the  same  time  as  a 
revocation  order  issued  under  G.S.  20-16.2  for  the  same  willful  refusal." 
Sec.  5.     G.S.  20- 13. 2(d)  reads  as  rewritten: 
"(d)     The  length  of  revocation  under  this  section  shall  be  equal  to  the 
number  of  days  from  the  date  of  the  charge  to  the  provisional  licensee's 
eighteenth  birthday  w  45  days  whirhever  if,  longer,  one  year.    Revocations 
under  this  section  run  concurrently  with  any  other  revocations,  but  a  limited 
driving  privilege  issued  pumiarit  te  law  does  not  authorize  a  provisional 
licensee  to  drivr  if  his  license  is  Feyaked  under  this  section,  revocations." 

Sec.  6.     G.S.  20-138.3  reads  as  rewritten: 
"§  20-138.3.     Driving  by  provisional  licensee  person  less  than  21  years  old 
after  consuming  alcohol  or  drugs. 

(a)  Offense.  -  It  is  unlawful  for  a  provisional  licensee  person  less  than 
21  years  old  to  drive  a  motor  vehicle  on  a  highway  or  public  vehicular  area 
while  consuming  alcohol  or  at  any  time  while  he  has  remaining  in  his  body 
any  alcohol  or  in  his  blood  a  controlled  substance  previously  consumed,  but 
a  pro"i;ional  licensee  person  less  than  21  years  old  does  not  violate  this 
section  if  he  drives  with  a  controlled  substance  hi  his  blood  which  was 
lawfully  obtained  and  taken  in  therapeutically  appropriate  amounts. 

(b)  Subject  to  Implied-Consent  Law.  -  An  offense  under  this  section  is 
an  alcohol-related  offense  subject  to  the  implied-consent  provisions  of  G.S. 
20-16.2. 

(c)  Punishment;  Effect  When  Impaired  Driving  Offense  Also  Charged.  - 
The  offense  in  this  section  is  a  Class  2  misdemeanor.  It  is  not,  in  any 
circumstances,  a  lesser  included  offense  of  impaired  driving  under  G.S. 
20-138.1,  but  if  a  person  is  convicted  under  this  section  and  of  an  offense 
involving  impaired  driving  arising  out  of  the  same  transaction,  the  aggregate 
punishment  imposed  by  the  court  may  not  exceed  the  maximum  applicable  to 
the  offense  involving  impaired  driving,  and  any  minimum  punishment 
applicable  must  be  imposed. 

(d)  Limited  Driving  Privilege.  -  A  person  who  is  convicted  of  violating 
subsection  (a)  of  this  section  and  whose  drivers  license  is  revoked  solely 
based  on  that  conviction  may  apply  for  a  limited  driving  privilege  as 
provided  in  G.S.  20-179.3.  This  subsection  shall  apply  only  if  the  person 
meets  both  of  the  following  requirements: 

(1)  Is  18.  19.  or  20  years  old  on  the  date  of  the  offense. 

(2)  Has  not  previously  been  convicted  of  a  violation  of  this  section. 
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The  judge  may  issue  the  limited  driving  privilege  only  if  the  person  meets 
the  eligibility  requirements  of  G.S.  20-179,3.  other  than  the  requirement  in 
G.S.  20-179.3(b)(l)c.  G.S.  20- 179.3(e)  shall  not  apply.  All  other  terms, 
conditions,  and  restrictions  provided  lor  in  G.S.  20-179.3  shall  apply.  G.S. 
20-179.3,  rather  than  this  subsection,  governs  the  issuance  of  a  limited 
driving  privilege  to  a  person  who  is  convicted  of  violating  subsection  (a)  of 
this  section  and  of  driving  while  impaired  as  a  result  of  the  same 
transaction." 

PART  IV. PROHIBITING  AN  OPEN  CONTAINER  OF  ALCOHOLIC 

BEVERAGE  IN  A  MOTOR  VEHICLE  WHEN  A  DRIVER  HAS  BEEN 
DRINKING. 

Sec.  7.     G.S.  20-17  reads  as  rewritten: 
"§  20-17.    Mandatory  revocation  of  license  by  Division. 

The  Division  shall  forthwith  revoke  the  license  of  any  driver  upon 
receiving  a  record  of  the  driver's  conviciion  for  any  of  the  following 
offenses: 

(1)  Manslaughter  (or  negligent  homicide)  resulting  from  the 
operation  of  a  motor  vehicle. 

(2)  Either  of  the  following  impaired  driving  offenses: 

a.  Impaired  driving  under  G.S.  20-138.1. 

b.  Impaired  driving  under  G.S.  20-138.2  when  the  person 
convicted  did  not  take  a  chemical  test  at  the  time  of  the 
offense  or  the  person  took  a  chemical  test  at  the  time  of  the 
offense  and  the  test  revealed  that  the  person  had  an  alcohol 
concentration  at  any  relevant  time  after  driving  of  less  than 
0.04  or  of  0.08  or  more. 

(3)  Any  felony  in  the  commission  of  which  a  motor  vehicle  is  used. 

(4)  Failure  to  stop  and  render  aid  in  violation  of  G.S.  20-166(a)  or 
(b). 

(5)  Perjury  or  the  making  of  a  false  affidavit  or  statement  under  oath 
to  the  Division  under  this  Article  or  under  any  other  law  relating 
to  the  ownership  of  motor  vehicles. 

(6)  Conviction  upon  two  charges  of  reckless  driving  committed  within 
a  period  of  12  months. 

(7)  Conviction  upon  one  charge  of  reckless  driving  while  engaged  in 
the  illegal  transportation  of  intoxicants  for  the  purpose  of  sale. 

(8)  Conviction  of  using  a  false  or  fictitious  name  or  giving  a  false  or 
fictitious  address  in  any  application  for  a  drivers  license,  or 
learner's  permit,  or  any  renewal  or  duplicate  thereof,  or 
knowingly  making  a  false  statement  or  knowingly  concealing  a 
material  fact  or  otherwise  committing  a  fraud  in  any  such 
application  or  procuring  or  knowingly  permitting  or  allowing 
another  to  commit  any  of  the  foregoing  acts. 

(9)  Death  by  vehicle  as  defined  in  G.S.  20-141.4. 

(10)  Speeding  in  excess  of  55  miles  per  hour  and  at  least  15  miles  per 
hour  over  the  legal  limit  in  violation  of  G.S.  20-141  (j). 

(1 1)  Conviction  of  assault  with  a  motor  vehicle. 

(12)  A  second  or  subsequent  conviction  of  transporting  an  open 
container  of  alcoholic  beverage  under  G.S.  20-138.7." 
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Sec.  8.     G.S.  20-19  is  amended  by  adding  a  new  subsection  to  read: 
"(gl)    When  a  license  is  revoked  under  subdivision  (12)  of  G.S.  20-17, 
the  period  of  revocation  is  six  months  for  conviction  of  a  second  offense  and 
one  year  for  conviction  of  a  third  or  subsequent  offense," 

Sec.  9.     Chapter  20  of  the  General  Statutes  is  amended  by  adding  a 
new  section  to  read: 

"§   20-138.7.      Transporting  an   open  container  of  alcoholic  beverage  after 
consuming  alcohol. 

(a)  Offense.  —  No  person  shall  drive  a  motor  vehicle  on  a  highway  or 
public  vehicular  area: 

(1)  While  there  is  an  alcoholic  beverage  other  than  in  the  unopened 
manufacturer's  original  container  in  the  passenger  area:  and 

(2)  While  the  driver  is  consuming  alcohol  or  while  alcohol  remains  in 
the  driver's  body. 

(b)  Subject  to  Implied-Consent  Law.  —  An  offense  under  this  section  is 
an  alcohol-related  offense  subject  to  the  implied-consent  provisions  of  G.S. 
20-16.2. 

(c)  Odor  Insufficient.  -  The  odor  of  an  alcoholic  beverage  on  the  breath 
of  the  driver  is  insufficient  evidence  to  prove  beyond  a  reasonable  doubt  that 
alcohol  was  remaining  in  the  driver's  body  in  violation  of  this  section, 
unless  the  driver  was  offered  an  alcohol  screening  test  or  chemical  analysis 
and  refused  to  provide  all  required  samples  of  breath  or  blood  for  analysis. 

(d)  Alcohol  Screening  Test.  —  Notwithstanding  any  other  provision  of 
law,  an  alcohol  screening  test  may  be  administered  to  a  driver  suspected  of 
violating  subsection  (a)  of  this  section,  and  the  results  of  an  alcohol 
screening  test  or  the  driver's  refusal  to  submit  may  be  used  by  a  law 
enforcement  officer,  a  court,  or  an  administrative  agency  in  determining  if 
alcohol  was  present  in  the  driver's  body.  No  alcohol  screening  tests  are 
valid  under  this  section  unless  the  device  used  is  one  approved  by  the 
Commission  for  Health  Services,  and  the  screening  test  is  conducted  in 
accordance  with  the  applicable  regulations  of  the  Commission  as  to  the 
manner  of  its  use. 

(e)  Punishment:  Effect  When  Impaired  Driving  Offense  Also  Charged.  — 
Violation  of  this  section  shall  be  punished  as  a  Class  3  misdemeanor  for  the 
first  offense  and  shall  be  punished  as  a  Class  2  misdemeanor  for  a  second  or 
subsequent  offense.  A  fine  imposed  for  a  second  or  subsequent  offense  may 
not  exceed  one  thousand  dollars  ($1,000).  Violation  of  this  section  is  not  a 
lesser  included  offense  of  impaired  driving  under  G.S.  20-138.1,  but  if  a 
person  is  convicted  under  this  section  and  of  an  offen se  involving  impaired 
driving  arising  out  of  the  same  transaction.  Hie  punishment  imposed  by  the 
court  shall  not  exceed  the  maximum  applicable  to  the  offense  involving 
impaired  driving,  and  any  minimum  applicable  punishment  shall  be 
imposed.  A  violation  of  this  section  shall  be  considered  a  moving  violation 
for  purposes  of  G.S.  20-16(c). 

(f)  Definitions.  —  If  the  seal  on  a  container  of  alcoholic  beverages  has 
been  broken,  it  is  opened  within  the  meaning  of  this  section.  For  purposes 
of  this  section,  'passenger  area  of  a  motor  vehicle'  means  the  area  designed 
to  seat  the  driver  and  passengers  and  any  area  within  the  reach  of  a  seated 
driver  or  passenger,    including  the  glove  compartment.      The  area  of  the 
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trunk  or  the  area  behind  the  last  upright  back  seat  of  a  station  wagon, 
hatchback,  or  similar  vehicle  shall  not  be  considered  part  of  the  passenger 
area.    The  term  'alcoholic  beverage"  is  as  defined  in  G.S,  18B-101(4), 

(g)  Pleading,  —  In  any  prosecution  for  a  violation  of  this  section,  the 
pleading  is  sufficient  if  it  states  the  time  and  place  of  the  alleged  offense  in 
the  usual  form  and  charges  that  the  defendant  drove  a  motor  vehicle  on  a 
highway  or  public  vehicular  area  with  an  open  container  of  alcoholic 
beverage  after  drinking. 

(h)  Limited  Driving  Privilege.  —  A  person  who  is  convicted  of  violating 
subsection  (a)  of  this  section  and  whose  drivers  license  is  revoked  solely 
based  on  that  conviction  may  apply  for  a  limited  driving  privilege  as 
provided  for  in  G.S.  20-179.3.  The  judge  may  issue  the  limited  driving 
privilege  only  if  the  driver  meets  the  eligibility  requirements  of  G.S.  20- 
179.3,  other  than  the  requirement  in  G.S.  20-179. 3(h)(l)c.  G.S.  20- 
179.3(e)  shall  not  apply.  All  other  terms,  conditions,  and  restrictions 
provided  for  in  G.S.  20-179.3  shall  apply.  G.S.  20-179.3,  rather  than  this 
subsection,  governs  the  issuance  of  a  limited  driving  privilege  to  a  person 
who  is  convicted  of  violating  subsection  (a)  of  this  section  and  of  driving 
while  impaired  as  a  result  of  the  same  transaction." 

PART        V. CLARIFYING        THE        AUTHORITY        OF        LAW 

ENFORCEMENT    OFFICERS    TO    ARREST    WITHOUT    A    WARRANT 
FOR  THE  OFFENSE  OF  IMPAIRED  DRIVING. 
Sec.  10.  G.S.  15A-401(b)  reads  as  rewritten: 

"(b)    Arrest  by  Officer  Without  a  Warrant.  — 

(1)  Offense  in  Presence  of  Officer.  —  An  officer  may  arrest  without  a 
warrant  any  person  who  the  officer  has  probable  cause  to  believe 
has  committed  a  criminal  offense  in  the  officer's  presence. 

(2)  Offense  Out  of  Presence  of  Officer.  -  An  officer  may  arrest 
without  a  warrant  any  person  who  the  officer  has  probable  cause  to 
believe: 

a.  Has  committed  a  felony:  or 

b.  Has  committed  a  misdemeanor,  and: 

1.  Will  not  be  apprehended  unless  immediately  arrested,  or 

2.  May  cause  physical  injury  to  himself  or  others,  or  damage 
to  property  unless  immediately  arrested:  or 

c.  Has  committed  a  misdemeanor  under  G,S.  14-72,1  or  G.S. 
14-134,3;  G.S.  14-72.1,  14-134.3,  20-138.1,  or  20-138.2; 
or 

d.  Has  committed  a  misdemeanor  under  G.S.  14-33(a),  G.S. 
14-33(b)(l),  or  G.S.  14-33(b)(2)  when  the  offense  was 
committed  by  a  person  who  is  the  spouse  or  former  spouse  of 
the  alleged  victim  or  by  a  person  with  whom  the  alleged 
victim  is  living  or  has  lived  as  if  married. 

(3)  Repealed  by  Session  Laws  1991.  c.  150." 

PART        VI.— -STANDARDIZING        STATUTORY        REGULATIONS 
REGARDING  BLOOD  ALCOHOL  CONCENTRATION. 
Sec.  11.  G.S.  20- 179(d)  reads  as  rewritten: 
"(d)     Aggravating  Factors  to  Be  Weighed.  -  The  judge  must  determine 
before    sentencing    under    subsection    (f)    whether   any   of  the   aggravating 
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factors  listed  below  apply  to  the  defendant.  The  judge  must  weigh  the 
seriousness  of  each  aggravating  factor  in  the  light  of  the  particular 
circumstances  of  the  case.    The  factors  are: 

(1)  Gross  impairment  of  the  defendant's  faculties  while  driving  or  an 
alcohol  concentration  of  0.20  0. 16  or  more  within  a  relevant  time 
after  the  driving. 

(2)  Especially  reckless  or  dangerous  driving. 

(3)  Negligent  driving  that  led  to  an  accident  causing  property  damage 
in  excess  of  five  hundred  dollars  ($500.00)  or  personal  injury. 

(4)  Driving  by  the  defendant  while  his  drivers  license  was  revoked. 

(5)  Two  or  more  prior  convictions  of  a  motor  vehicle  offense  not 
involving  impaired  driving  for  which  at  least  three  points  are 
assigned  under  G.S.  20-16  or  for  which  the  convicted  person's 
license  is  subject  to  revocation,  if  the  convictions  occurred  within 
five  years  of  the  date  of  the  offense  for  which  the  defendant  is 
being  sentenced,  or  one  or  more  prior  convictions  of  an  offense 
involving  impaired  driving  that  occurred  more  than  seven  years 
before  the  date  of  the  offense  for  which  the  defendant  is  being 
sentenced. 

(6)  Conviction  under  G.S.  20-141  (j)  of  speeding  by  the  defendant 
while  fleeing  or  attempting  to  elude  apprehension. 

(7)  Conviction  under  G.S.  20-141  of  speeding  by  the  defendant  by  at 
least  30  miles  per  hour  over  the  legal  limit. 

(8)  Passing  a  stopped  school  bus  in  violation  of  G.S.  20-217. 

(9)  Any  other  factor  that  aggravates  the  seriousness  of  the  offense. 
Except    for    the    factor    in    subdivision    (5)    the    conduct   constituting    the 
aggravating  factor  must  occur  during  the  same  transaction  or  occurrence  as 
the  impaired  driving  offense." 

Sec.  12.  G.S.  20-179(e)  reads  as  rewritten: 
"(e)  Mitigating  Factors  to  Be  Weighed.  -  The  judge  must  also  determine 
before  sentencing  under  subsection  (f)  whether  any  of  the  mitigating  factors 
listed  below  apply  to  the  defendant.  The  judge  must  weigh  the  degree  of 
mitigation  of  each  factor  in  light  of  the  particular  circumstances  of  the  case. 
The  factors  are: 

(1)  Slight  impairment  of  the  defendant's  faculties  resulting  solely  from 
alcohol,  and  an  alcohol  concentration  that  did  not  exceed  &-14 
0.09  at  any  relevant  time  after  the  driving. 

(2)  Slight  impairment  of  the  defendant's  faculties,  resulting  solely 
from  alcohol,  with  no  chemical  analysis  having  been  available  to 
the  defendant. 

(3)  Driving  at  the  time  of  the  offense  that  was  safe  and  lawful  except 
for  the  impairment  of  the  defendant's  faculties. 

(4)  A  safe  driving  record,  with  the  defendant's  having  no  conviction 
for  any  motor  vehicle  offense  for  which  at  least  four  points  are 
assigned  under  G.S.  20-16  or  for  which  the  person's  license  is 
subject  to  revocation  within  five  years  of  the  date  of  the  offense  for 
which  the  defendant  is  being  sentenced. 


1522 


Session  Laws  -  1995  CHAPTER  506 

(5)  Impairment  of  the  defendant's  faculties  caused  primarily  by  a 
lawfully  prescribed  drug  for  an  existing  medical  condition,  and  the 
amount  of  the  drug  taken  was  within  the  prescribed  dosage. 

(6)  The  defendant's  voluntary  submission  to  a  mental  health  facility 
for  assessment  after  he  was  charged  with  the  impaired  driving 
offense  for  which  he  is  being  sentenced,  and.  if  recommended  by 
the  facility,  his  voluntary  participation  in  the  recommended 
treatment. 

(7)  Any  other  factor  that  mitigates  the  seriousness  of  the  offense. 
Except    for    the    factors    in    subdivisions    (4).    (6)    and    (7).    the   conduct 
constituting  the  mitigating  factor  must  occur  during  the  same  transaction  or 
occurrence  as  the  impaired  driving  offense." 

Sec.  13.  G.S.  20-179(m)  reads  as  rewritten: 

"(m)  Assessment  and  Treatment  Required  in  Certain  Cases.  --  If  a 
defendant  being  sentenced  under  this  section  is  placed  on  probation,  he  shall 
be  required  as  a  condition  of  that  probation  to  obtain  a  substance  abuse 
assessment. 

The  judge  shall  require  the  defendant  to  obtain  the  assessment  from  an 
area  mental  health  agency,  its  designated  agent,  or  a  private  facility  licensed 
by  the  State  for  the  treatment  of  alcoholism  and  substance  abuse.  Unless  a 
different  time  limit  is  specified  in  the  court's  judgment,  the  defendant  shall 
schedule  the  assessment  within  30  days  from  the  date  of  the  judgment.  Any 
agency  performing  assessments  shall  give  written  notification  of  its  intention 
to  do  so  to  the  area  mental  health  authority  in  the  catchment  area  in  which  it 
is  located  and  to  the  Department  of  Human  Resources.  The  Secretary  of  the 
Department  of  Human  Resources  may  adopt  rules  to  implement  the 
provisions  of  this  subsection,  and  these  rules  may  include  provisions  to 
allow  defendant  to  obtain  assessments  and  treatment  from  agencies  not 
located  in  North  Carolina.  The  assessing  agency  shall  give  the  client  a 
standardized  test  capable  of  providing  uniform  research  data,  including,  but 
not  limited  to,  demographic  information,  defendant  history,  assessment 
results  and  recommended  interventions,  approved  by  the  Department  of 
Human  Resources  to  determine  chemical  dependency.  A  clinical  interview 
concerning  the  general  status  of  the  defendant  with  respect  to  chemical 
dependency  shall  be  conducted  by  the  assessing  agency  before  making  any 
recommendation  for  further  treatment.  A  recommendation  made  by  the 
assessing  agency  shall  be  signed  by  a  'Certified  Alcoholism,  Drug  Abuse  or 
Substance  Abuse  Counselor',  as  defined  by  the  Department  of  Human 
Resources. 

If  the  assessing  agency  recommends  that  the  defendant  participate  in  a 
treatment  program,  the  judge  may  require  the  defendant  to  do  so,  and  he 
shall  require  the  defendant  to  execute  a  Release  of  Information  authorizing 
the  treatment  agency  to  report  his  progress  to  the  court  or  the  Department  of 
Correction.  The  judge  may  order  the  defendant  to  participate  in  an 
appropriate  treatment  program  at  the  time  he  is  ordered  to  obtain  an 
assessment,  or  he  may  order  him  to  reappear  in  court  when  the  assessment 
is  completed  to  determine  if  a  condition  of  probation  requiring  participation 
in  treatment  should  be  imposed.  An  order  of  the  court  shall  not  require  the 
defendant  to  participate  in  any  treatment  program  for  more  than  90  days 
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unless  a  longer  treatment  program  is  recommended  by  the  assessing  agency 
and  his  alcohol  concentration  was  -05  0.13  or  greater  as  indicated  by  a 
chemical  analysis  taken  when  he  was  charged  or  this  was  a  second  or 
subsequent  offense  within  five  years.  At  the  time  of  sentencing  the  judge 
shall  require  the  defendant  to  pay  one  hundred  twenty-five  dollars 
($125.00).  The  payment  of  the  fee  of  one  hundred  twenty-five  dollars 
($125.00)  shall  be  (i)  fifty  dollars  ($50.00)  to  the  assessing  agency  and  (ii) 
seventy-five  dollars  ($75.00)  to  either  a  treatment  facility  or  to  an  alcohol 
and  drug  education  traffic  school  depending  upon  the  recommendation  made 
by  the  assessing  agency.  Fees  received  by  the  Area  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Authorities  under  this 
section  shall  be  administered  pursuant  to  G.S.  20-179. 2(e).  provided, 
however  that  the  provisions  of  G.S.  20- 1 79.2(c)  shall  not  apply  to  monies 
received  under  this  section.  The  operators  of  the  local  alcohol  and  drug 
education  traffic  school  may  change  the  length  of  time  required  to  complete 
the  school  in  accordance  with  administrative  costs,  provided,  however  that 
the  length  and  the  curriculum  of  the  school  shall  be  approved  by  the 
Commission  for  Mental  Health.  Developmental  Disabilities,  and  Substance 
Abuse  Services  and  in  no  event  shall  the  school  be  less  than  five  hours  in 
length.  If  the  defendant  is  treated  by  an  area  mental  health  facility,  G.S. 
122C-146  applies  after  receipt  of  the  seventy-five  dollar  ($75.00)  fee.  If  an 
area  mental  health  facility  or  its  contractor  is  providing  treatment  or 
education  services  to  a  defendant  pursuant  to  this  subsection,  the  area  facility 
or  its  contractor  may  require  that  the  defendant  pay  the  fees  prescribed  by 
law  for  the  services  before  it  certifies  that  the  defendant  has  completed  the 
recommended  treatment  or  educational  program.  Any  determinations  with 
regard  to  the  defendant's  ability  to  pay  the  assessment  fee  shall  be  made  by 
the  judge. 

In  those  cases  in  which  no  substance  abuse  handicap  is  identified,  that 
finding  shall  be  filed  with  the  court  and  the  defendant  shall  be  required  to 
attend  an  alcohol  and  drug  education  traffic  school.  When  treatment  is 
required,  the  treatment  agency's  progress  reports  shall  be  filed  with  the 
court  or  the  Department  of  Correction  at  intervals  of  no  greater  than  six 
months  until  the  termination  of  probation  or  the  treatment  agency  determines 
and  reports  that  no  further  treatment  is  appropriate.  If  the  defendant  is 
required  to  participate  in  a  treatment  program  and  he  completes  the 
recommended  treatment,  he  does  not  have  to  attend  the  alcohol  and  drug 
education  traffic  school.  Upon  the  completion  of  the  court-ordered 
assessment  and  court-ordered  treatment  or  school,  the  assessing  or  treatment 
agency  or  school  shall  give  the  Division  of  Motor  Vehicles  the  original  of 
the  certificate  of  completion,  shall  provide  the  defendant  with  a  copy  of  that 
certificate,  and  shall  retain  a  copy  of  the  certificate  on  file  for  a  period  of 
five  years.  The  Division  of  Motor  Vehicles  shall  not  reissue  the  drivers 
license  of  a  defendant  ordered  to  obtain  assessment,  participate  in  a 
treatment  program  or  school  unless  it  has  received  the  original  certificate  of 
completion  from  the  assessing  or  treatment  agency  or  school  or  a  certificate 
of  completion  sent  by  the  agency  subsequent  to  a  court  order  as  hereinafter 
provided;  provided,  however  that  a  defendant  may  be  issued  a  limited  driving 
privilege  pursuant  to  G.S.  20-179.3.    Unless  the  judge  has  waived  the  fee, 
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no  certificate  shall  be  issued  unless  the  agency  or  school  has  received  the 
fifty  dollar  ($50.00)  fee  and  the  seventy-five  dollar  ($75.00)  fee  as 
appropriate.  A  defendant  may  within  90  days  after  an  agency  decision  to 
decline  to  certify,  by  filing  a  motion  in  the  criminal  case,  request  that  a 
judge  presiding  in  the  court  in  which  he  was  convicted  review  the  decision 
of  an  assessment  or  treatment  agency  to  decline  to  certify  that  the  defendant 
has  completed  the  assessment  or  treatment.  The  agency  whose  decision  is 
being  reviewed  shall  be  notified  at  least  10  days  prior  to  any  hearing  to 
review  its  decision.  If  the  judge  determines  that  the  defendant  has  obtained 
an  assessment,  has  completed  the  treatment,  or  has  made  an  effort  to  do  so 
that  is  reasonable  under  the  circumstances,  as  the  case  may  be.  the  judge 
shall  order  that  the  agency  send  a  certificate  of  completion  to  the  Division  of 
Motor  Vehicles. 

The  Department  of  Human  Resources  may  approve  programs  offered  in 
another  state  if  they  are  substantially  similar  to  programs  approved  in  this 
State,  and  if  that  state  recognizes  North  Carolina  programs  for  similar 
purposes.  The  defendant  shall  be  responsible  for  the  fees  at  the  approved 
program . " 

Sec.  14.  G.S.  75A-10(bl)  reads  as  rewritten: 

"(bl)  No  person  shall  operate  any  motorboat  or  motor  vessel  while 
underway  on  the  waters  of  this  State: 

(1)  While  under  the  influence  of  an  impairing  substance,  or 

(2)  After  having  consumed  sufficient  alcohol  that  he  has,  at  any 
relevant  time  after  the  boating,  an  alcohol  concentration  of  &-W) 
0.08  or  more. 

The  fact  that  a  person  charged  with  violating  this  subsection  is  or  has  been 
legally  entitled  to  use  alcohol  or  a  drug  is  not  a  defense  to  a  charge  under 
this  subsection  or  subsection  (b)  above. 

The  relevant  definitions  contained  in  G.S.   20-4.01    shall  apply  to  this 
subsection  and  subsection  (b)  above." 
PART  VII. EFFECTIVE  DATE. 

Sec.  15.  This  act  becomes  effective  September  15,  1995,  and  applies  to 
offenses  committed  on  or  after  that  date  and  to  limited  driving  privileges 
issued  on  or  after  that  date.  This  act  shall  not  be  construed  to  abate  or 
affect  any  charges  or  violations  occurring  before  the  effective  date  of  this 
act. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

H.B.  230  CHAPTER  507 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  EXPANSION 
EXPENDITURES  AND  CAPITAL  IMPROVEMENTS  FOR  STATE 
DEPARTMENTS,  INSTITU1IONS.  AND  AGENCIES,  AND  FOR 
OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  enacts: 
PART  1.    INTRODUCTION  AND  TITLE  OF  ACT 
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Section  1.  The  appropriations  made  in  this  act  are  for  maximum 
amounts  necessary  to  provide  the  services  and  accomplish  the  purposes 
described  in  the  budget.  Savings  shall  be  effected  where  the  total  amounts 
appropriated  are  not  required  to  perform  these  services  and  accomplish  these 
purposes  and.  except  as  allowed  by  the  Executive  Budget  Act.  or  this  act.  the 
savings  shall  revert  to  the  appropriate  fund  at  the  end  of  each  fiscal  year. 

Sec.  1.1.  This  act  shall  be  known  and  cited  as  "The  Expansion  and 
Capital  Improvements  Appropriations  Act  of  1995". 

PART  2.  EXPANSION  -  RECURRING/GENERAL  FUND 

Sec.  2.  Appropriations  of  recurring  funds  from  the  General  Fund  of 
the  State  for  the  expansion  of  the  State  departments,  institutions,  and 
agencies,  and  for  other  purposes  as  enumerated  are  made  for  the  biennium 
ending  June  30,  1997.  according  to  the  schedule  that  follows. 

Expansion  -  Recurring  -  General  Fund  1995-96  1996-97 

Judicial 

Office  of  the  Governor 

Department  of  Secretary  of  State 

Department  of  State  Treasurer 

Department  of  Public  Education 

University  of  North  Carolina  - 
Board  of  Governors 
Institutional  Programs 

Department  of  Justice 

Department  of  Administration 

Department  of  Insurance 

Department  of  Labor 

Department  of  Commerce 

Department  of  Environment.  Health, 
and  Natural  Resources 

Department  of  Human  Resources 
Division  of  Aging 
Office  of  the  Secretary 
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$2,854,907 

$3,170,506 

138.608 

183,383 

201.537 

201,537 

4.448.000 

4,448,000 

4.863.448 

32.178.818 

144.000 

487,646 

594,005 

698,711 

348,704 

348,704 

485.000 

1,985,000 

36.000 

39.348 

267,041 

267,041 

3.299.750 

3.259.750 

515.000 

515.000 

400.000 

400,000 
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Division  of  Social  Services 
Division  of  Services  for  the  Blind 
Division  of  Mental  Health, 
Developmental  Disabilities, 

and  Substance  Abuse  Services 
Division  of  Vocational  Rehab 
Division  of  Youth  Services 
Division  for  Services  for  Deaf 

and  Hard  of  Hearing 
Division  of  Child  Development 

Total  Department  of  Human  Resources       $18,198,562 

Department  of  Correction 

Department  of  Revenue 

Department  of  State  Auditor 

Department  of  Cultural  Resources 

Department  of  Crime  Control 
and  Public  Safety 

Office  of  State  Controller 

Board  of  Elections 

Debt  Service 

Reserve  for  Salary  Adjustments 

Reserve  for  Compensation  Increase 

Department  of  Community  Colleges 

Reserve  for  Child  Support  Legislation 

Reserve  for  Administrative  Rules  Process 

GRAND  TOTAL  CURRENT  OPERATIONS 

GENERAL  FUND  RECURRING  $175,817,708  $259,135,263 

PART  3.    EXPANSION  -  NONRECURRING/GENERAL  FUND 

EXPANSION  -  NONRECURRING/GENERAL  FUND 

Sec.  3.     Appropriations  of  nonrecurring  funds  from  the  General  Fund 
of  the  State  for  the  expansion  of  the  State  departments,   institutions,   and 
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942,067 
425,000 

853,199 
425.000 

13.000,000 
1.135,000 

18.182,213 
1.135,000 

991,371 

1.610,541 

500,000 
290,124 

1 .500,000 
310,243 

18,198,562 

$24,931,196 

7.615,200 

45,235,450 

3,265,811 

3,040,615 

103,271 

103,271 

740.673 

887,257 

200.542 

199,872 

1,474.842 

1,593,851 

1.000 

1,000 

15.031,552 

24,369,052 

800,000 

800.000 

99,336.570 

99,336,570 

11.031.685 

11,031,685 

170.000 

170,000 

167,000 

167,000 

1527 


CHAPTER  507  Session  Laws  -  1995 

agencies,  and  for  other  purposes  as  enumerated  are  made  for  the  biennium 
ending  June  30,  1997,  according  to  the  schedule  that  follows.  Amounts  set 
out  in  brackets  are  reductions  from  General  Fund  appropriations  for  the 
1995-96  and  1996-97  fiscal  years. 

Expansion  -  Nonrecurring- 

-  General  Fund  1995-96  1996-97 


Judicial 

$2,722,228 

$298,062 

General  Assembly 

285,000 

~ 

Office  of  the  Governor 

559.571 

1,000,000 

Office  of  State  Budget  and  Management 

75.000 

- 

Department  of  Public  Education 

32.526,146 

- 

Department  of  Secretary  of  State 

10,700 

- 

Reserve  for  Administrative  Rules  Process 

167.000 

167,000 

University  of  North  Carolina  - 
Board  of  Governors 

Institutional  Programs 

1,678,646 

500,000 

Department  of  Justice 

389,380 

295,294 

Department  of  Administration 

216,735 

- 

Department  of  Insurance 

515,000 

- 

Department  of  Agriculture 

200.000 

- 

Department  of  Commerce 

6,650,000 

1 ,250,000 

Rural  Economic  Dev.  Center 

3,800,000 

- 

MCNC 

(1,000,000) 

~ 

Department  of  Environment.  Health,  and 
Natural  Resources 

3.926.190 

500,000 

Department  of  Human  Resources 

Division  of  Aging 
Division  of  Child  Development 
Office  of  the  Secretary 
Division  of  Social  Services 

100.000 

950.000 

2.000.000 

300.000 

100.000 
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Division  of  Mental  Health, 
Developmental  Disabilities, 
and  Substance  Abuse  Services 

400.000 

.. 

Total  Department  of  Human  Resources 

$3,750,000 

100,000 

Department  of  Correction 

2,833,456 

561,971 

Department  of  Revenue 

8,040,412 

116.600 

Department  of  Cultural  Resources 

10.371,326 

-- 

Department  of  Crime  Control 
and  Public  Safety 

754,932 

125,000 

Office  of  State  Controller 

6,490,457 

-- 

State  Board  of  Elections 

575,000 

3,500,000 

Department  of  State  Auditor 

12.800 

-- 

Department  of  Community  Colleges 

15.551,317 

-- 

Reserve  for  Child  Support  Legislation 

399,300 

-- 

Reserve  for  Compensation  Increase 

3.521.609 

-- 

Reserve  for  Administrative  Rules 
Process 

40.000 

GRAND  TOTAL  -  CURRENT  OPERATIONS- 
GENERAL  FUND  NONRECURRING  $104,895,205  $8,246,927 

PART  4A.   EXPANSION/CAPITAL/HIGHWAY  FUND 

Sec.  4A.  Appropriations  of  funds  from  the  Highway  Fund  of  the  State 
for  the  expansion  of  the  Department  of  Transportation  are  made  for  the 
biennium  ending  June  30,  1997,  and  for  capital  improvements  for  the  1995- 
96  fiscal  year,  according  to  the  following  schedule. 

1995-96  1996-97 

A.  EXPANSION  PROJECTS 


1. 

DOT  Administration 

$7,886,537 

$8,136,463 

2. 

Division  of  Highways 
a.    Administration  and 

Operations 

102.849 

102,849 

b.    State  Construction 

01.    Small 

Urban  Construction 

3.000.000 

3,000.000 
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c.    State  Maintenance 

01.  Urban  System  2.420.000  5.420,000 

02.  Contract  Resurfacing  2.703,108  5,000000 

03.  Primary  2,000.000  2,346,171 

3.  Division  of  Motor  Vehicles  5  429  206  4  564  504 

4.  State  Aid  for  Public 

Transportation  5.800,000  5.800,000 

5.  Reserve  for  Asphalt  Plant 

CleanuP  1.000.000  1.000.000 

6.  Reserve  for  Pay  Increase  7.914,055  7,914,055 

7.  Reserve  for  PCB  Cleanup  1.00o!oOO 
Appropriations  to  Other  State 

Agencies 

a.  General  Assembly  200,000 

b.  Crime  Control  and 

Public  Safety  1 ,662,525  1,035,175 

Total  $41,118,280  $44,319,217 

B.  CAPITAL  IMPROVEMENTS  PROJECTS 

1.  Roof  Replacements  Statewide  $    432,900 

2.  HVAC  Replacements  Statewide  - 

DMV  123.800 

3.  Safety  Upgrades  Statewide  -  DMV  123.800 

4.  Fire  Alarm  Renovations 
Materials  and  Test  Lab, 

Raleigh,  NC  72,800 

5.  Parking  Lot  Repairs  Statewide  - 

DMV  133,700 

6.  Roadside  Environmental  Warehouse 

Sylva,  NC  463,000 

7.  District  Engineer's  Office 

Marion,  NC  590,000 

8.  DMV/SHP  Supplemental  Funding 

Durham,  NC  69  890 

9.  DMV/SHP  Supplemental  Funding 

Salisbury,  NC  110,000 

10.  Equipment  Shop 

Washington,  NC  916,000 

1 1 .  Equipment  Shop 

Wentworth,  NC  911,000 

12.  Equipment  Shop 

Kinston,  NC  916,000 

13.  Equipment  Shop 

Meadows,  NC  913.000 

14.  Materials  and  Test  Lab 

Asheville,  NC  389.000 

15.  DMV/SHP  Addition  and  Renovation 
Morganton,  NC  272.700 
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16. 


17. 


Exterior  Renovation,  Transportation 

Building,  Raleigh,  NC 

Building  and  Land  Purchase 

Williamston,  NC 

Electrical  Upgrades  Transportation 

Building,  Raleigh,  NC 


Total 


169,900 

368,000 

1,922,100 

!8, 897,590 


Fuel  Tank  Replacement  -  State  Highway  Patrol 
Provides  funds  for  replacement  of  fuel 
tanks  at  15  sites  @  $32,000  per  site  and 


$20,000  for  testing  equipment. 


$   500,000. 


PART  4B.    BUDGET  AVAILABILITY  STATEMENT  REVISED 

Requested  by:     Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 

Perdue,  Odom 

AVAILABILITY 

Sec.  4B.  Section  5  of  Chapter  324  of  the  1995  Session  Laws  reads  as 
rewritten: 

"Sec.  5.    The  General  Fund  and  availability  used  in  developing  the  1995- 
97  budget  is  as  shown  below: 

(1)      Composition  of  the  1995-97  beginning  availability: 

a.  Revenue  collections  in  1994-95  in  ($  Million) 
excess  of  authorized  estimates  $192.00 

b.  Unexpended  appropriations 

during  1994-95  (reversions)  162.40 

c.  Balance  brought  forward  33.40 

Subtotal  387.80 

d.  Transfer  to  Savings  Reserve  96.90 

e.  Transfer  to  Reserve 
for  Repair  and 

Renovations  125.00 

Ending  Fund  Balance  $  165.9 


(2) 


Beginning  Unrestricted 
Fund  Balance 


($  Million) 
1995-96 

$  165.9 


($  Million) 
1996-97 


(3)  Revenues  Based  on  Existing  Tax 
Structure 

(4)  94-95  Reserve  for  Tax 
Reductions 

Changes: 


Tax  Changes 


10.019.6 


28.1 


10.658.1 
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(a)  Personal  Income                              -235.0  -244.1 

(b)  Intangibles  Repeal                            -124  4  -124  5 
l£)      H  396  (C495)  Ports  Tax  Credit             -J  -'7 

H   55  (C477)  Aquaculture  Sales  Tax 

Exemption                                     -.1  .  j 

H  759  (C472)  Nonprofit  Home  Sales    ~  ~ 

Tax  Refunds                                 -1.4  .]  4 

H  223  (C474)  Soft  Drink  Tax             "t"  -Jfl 

H  360  (C451)  RR  Diesel  Sales  Tax      "  

Exemption                                   -],2  -1.5 

H  718  (C456)  State  Parks  Trust  Fund~^~  -lfx> 

Total  Tax  Changes                                             -362.8  -399 .9 

2.  Local  Sales  Tax  - 

Local  Government  Commission                              1.5  15 

3.  Insurance  Regulatory  Charges                               U  ^jt 

4/7  4.2 

4.  Treasurer's  Banking  Fees                                       -.7  Tj 

5.  Disproportionate  Share 

Receipts                                                        106.9  117.7 

6.  Investment  Income  Electronic 

Fund  Transfers                                                    2.0  2.0 
Availability                                                              $9,967,6             $10,413J7 

$9,965.2  $10,382.9" 


PART  6.    GENERAL  PROVISIONS 

Requested  by:     Representatives  Holmes,  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

BUDGETING  OF  PILOT  PROGRAMS 

Sec.  6.  (a)  Any  program  designated  by  the  General  Assembly  as 
experimental,  model,  or  pilot  shall  be  shown  as  a  separate  budget  item  and 
shall  be  considered  as  an  expansion  item  until  a  succeeding  General 
Assembly  reapproves  it. 

Any  new  program  funded  in  whole  or  in  part  through  a  special 
appropriations  bill  shall  be  designated  as  an  experimental,  model,  or  pilot 
program. 

(b)  The  Governor  shall  submit  to  the  General  Assembly  with  his 
proposed  budget  a  report  of  which  items  in  the  proposed  budget  are  subject 
to  the  provisions  of  this  section. 

Requested  by:    Senators  Plyler,  Perdue,  Odom 

AUTHORIZATION  OF  PRIVATE  LICENSE  TAGS  ON  STATE-OWNED 

MOTOR  VEHICLE 

Sec.  6.1.   (a)    Pursuant  to  the  provisions  of  G.S.  14-250.  for  the  1995- 
97  fiscal   biennium,   the  General  Assembly  authorizes  the  use  of  private 
license  tags  on  State-owned  motor  vehicles  only  for  the  State  Highway  Patrol 
and  for  the  following: 
Department  Exemption  Category  Number 
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Motor  Vehicles  License  and  Theft  97 

Justice  SBI  Agents  277 

Correction  Probation/Parole  Surveillance 

Officers  (intensive 
probation)  25 

Crime  Control  and 

Public  Safety  ALE  Officers  92 

Revenue  3 

Capital  Area 

Police  2 

(b)  The  92  ALE  vehicles  authorized  by  this  section  to  use  private 
license  tags  shall  be  distributed  as  follows: 

(1)  54  among  Agent  I  officers; 

(2)  20  among  Agent  II  officers; 

(3)  1  to  the  Deputy  Director; 

(4)  12  to  the  District  Offices/Extra  Vehicles;  and 

(5)  5  to  the  Director,  to  be  distributed  at  the  Director's  discretion. 

(c)  Except  as  provided  in  this  section,  all  State-owned  motor  vehicles 
shall  bear  permanent  registration  plates  issued  under  G.S.  20-84. 

Requested  by:    Senators  Plyler.  Perdue.  Odom 

AUTHORIZATION  OF  PRIVATE  LICENSE  TAGS  ON  STATE-OWNED 

MOTOR  VEHICLE 

Sec.  6.2.   (a)   G.S  18B-500(f)  is  repealed. 

(b)  G.S.  20-39(h)  reads  as  rewritten: 
"(h)  The  Commissioner,  notwithstanding  any  other  provision  of  this 
Chapter,  may  lawfully  and  to  the  extent  necessary,  provide  local.  State  or 
federal  law-enforcement  officers  on  special  undercover  assignments  with 
motor  vehicle  drivers  licenses  and  motor  vehicle  registration  plates  under 
assumed  names  using  false  or  fictitious  addresses.  Such  registration  plates 
shall  only  be  used  on  publicly  owned  or  leased  vehicles.  Requests  for  these 
licenses  and  registration  plates  shall  be  made  to  the  Commissioner  by  the 
head  of  the  local.  State  or  federal  law-enforcement  agency  and  be 
accompanied  by  approval  in  writing  from  the  Director  of  the  State  Bureau  of 
Investigation  upon  a  specific  finding  by  the  Director  that  the  request  is 
justified  and  necessary.  The  Director  shall  keep  a  record  of  all  such 
licenses,  registration  plates,  assumed  names,  false  or  fictitious  addresses, 
and  law-enforcement  officers  using  the  licenses  or  registration  plates,  and 
shall  request  the  immediate  return  of  any  license  or  registration  plate  that  is 
no  longer  necessary.  Licenses  and  registration  plates  provided  under  this 
subsection  shall  expire  six  months  after  initial  issuance  or  subsequent 
validation  after  the  request  for  extension  has  been  approved  in  writing  by  the 
Director  of  the  State  Bureau  of  Investigation.  The  head  of  the  local,  State 
or  federal  law-enforcement  agency  shall  be  responsible  for  the  use  of  the 
licenses  and  registration  plates  and  shall  return  them  immediately  to  the 
Commissioner  for  cancellation  upon  either  (i)  their  expiration,  (ii)  request  of 
the  Director  of  the  State  Bureau  of  Investigation,  or  (iii)  request  of  the 
Commissioner.  Failure  to  return  a  license  or  registration  plates  issued 
pursuant  to  this  subsection  shall  be  punished  as  a  Class  2  misdemeanor.    At 
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no  time  shall  the  number  of  valid  licenses  and  registration  plates  issued 
under  this  act  exceed  one  hundred,  fifty,  and  those  issued  shall  be  strictly 
monitored  by  the  Director.  All  of  the  private  registration  plates  issued  to 
special  agents  of  the  State  Bureau  of  Investigation  under  the  Department  of 
Justice  and  to  alcohol  law  enforcement  agents  under  the  Department  of 
Crime  Control  and  Public  Safety,  pursuant  to  G.S.  14-250.  may  be  fictitious 
plates  and  shall  not  be  counted  in  the  total  number  of  fictitious  plates 
authorized  by  this  subsection." 
(c)  G.S.  114-17.1  is  repealed. 

Requested  by:    Senators  Plyler,  Perdue,  Odom 

DELETE    DUPLICATIVE    REPORT    ON    OVEREXPENDITURES    OF 

FUNDS 

Sec.  6.3.  G.S.  143-23(al)  reads  as  rewritten: 
"(al)  No  transfers  may  be  made  between  objects  or  line  items  in  the 
budget  of  any  department,  institution,  or  other  spending  agency;  however, 
with  the  approval  of  the  Director  of  the  Budget,  a  department,  institution,  or 
other  spending  agency  may  spend  more  than  was  appropriated  for  an  object 
or  line  item  if  the  overexpenditure  is: 

(1)  In  a  purpose  or  program  for  which  funds  were  appropriated  for 
that  fiscal  period  and  the  total  amount  spent  for  the  purpose  or 
program  is  no  more  than  was  appropriated  for  the  purpose  or 
program  for  the  fiscal  period; 

(2)  Required  to  continue  a  purpose  or  program  because  of  unforeseen 
events,  so  long  as  the  scope  of  the  purpose  or  program  is  not 
increased; 

(3)  Required  by  a  court.  Industrial  Commission,  or  administrative 
hearing  officer's  order  or  award  or  to  match  unanticipated  federal 
funds; 

(4)  Required  to  respond  to  an  unanticipated  disaster  such  as  a  fire, 
hurricane,  or  tornado:  or 

(5)  Required  to  call  out  the  National  Guard. 

If  the  total  of  all  overexpenriitnrec  nf  -i  linp  itpm  apprr»,^  by  the  Pirector  of 
the  Budget  for  a  fiscal  year  for  the  purposes  set  out  in  subdivisions  (I)  and 
(2)  of  this  subsection  exceeds  ten  percent  new,)  r.f  thy  |jnf  jtem  amount  in 
the  budget  enacted  by  the  General  Assembly,  th<*  nir^tor  of  the  Budget 
shall  report  monthly  to  the  Joint  Legislative  Commission  on  Governmental 
Operations,  The  report  shall  inrlnHr  W  r^nnr  that  m^^  p^erexpenditures 
necessary  and  any  unforeseen  pupntc  nerpcfit-jting  ""frrxpenditureg  that 
occurred  after  the  budget  was  enacted  by  the  General  Assembly. 

The  Director  of  the  Budget  shall  report  on  a  quarterly  basis  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Fiscal  Research 
Division  of  the  Legislative  Services  Office,  and  the  State  Auditor  the  reason 
if  the  amount  expended  for  a  purpose  or  program  is  more  than  the  amount 
appropriated  for  it  from  all  sources.  If  the  overexpenditure  was  authorized 
under  subdivision  (2)  of  this  subsection,  the  Director  of  the  Budget  shall 
identify  in  the  report  the  unforeseen  event  that  required  the 
overexpenditure." 
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Requested  by:     Senators  Plyler,   Perdue,  Odom.  Representatives  Holmes, 

Creech.  Esposito 

NO  EXPANSION  OF  PERFORMANCE  BUDGETING 

Sec.  6.5.  Notwithstanding  any  other  provision  of  law,  no  funds  from 
any  source  shall  be  used  to  expand  the  areas  covered  by  the  performance 
budget  format  or  any  other  aspect  of  performance  budgeting  for  the  1996-97 
or  subsequent  fiscal  years  until  such  expansion  is  specifically  authorized  by 
the  General  Assembly. 

Requested  by:      Senators  Plyler,  Perdue,  Odom,  Representatives  Holmes. 

Creech,  Esposito 

RESERVE  FOR  THE  ADMINISTRATIVE  RULES  PROCESS 

Sec.  6.6.  Funds  in  the  amount  of  two  hundred  seven  thousand  dollars 
($207,000)  for  the  1995-96  fiscal  year  and  one  hundred  sixty-seven 
thousand  dollars  ($167,000)  for  the  1996-97  fiscal  year  are  appropriated  in 
this  act  to  the  Office  of  State  Budget  and  Management.  Reserve  for  the 
Administrative  Rules  Process.  The  Director  of  the  Budget  shall  allocate 
funds  from  this  reserve  to  the  Office  of  State  Budget  and  Management,  the 
Office  of  Administrative  Hearings,  and  other  agencies,  as  necessary  to 
implement  the  provisions  of  Seciion  27.8  of  this  act. 

PART  7.  SALARIES  AND  BENEFITS 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

GOVERNOR/COUNCIL  OF  STATE/SALARY  INCREASES 

Sec.  7.1.   (a)   G.S.  147-1 1(a)  reads  as  rewritten: 
"(a)      The  salary  of  the  Governor  shall   be  ninety-seven  thousand  six 
hundred  dollars  ($97,600)   ninety-eight  thousand  five  hundred  seventy-six 
dollars  ($98,576)  annually,  payable  monthly." 

(b)  The  annual  salaries  for  the  members  of  the  Council  of  State, 
payable  monthly,  for  the  1995-96  and  1996-97  fiscal  years  are: 

Council  of  State  Annual  Salary 

Lieutenant  Governor  $87,000 

Attorney  General  87.000 

Secretary  of  State  87,000 

State  Treasurer  87,000 

State  Auditor  87,000 

Superintendent  of  Public  Instruction  87,000 

Agriculture  Commissioner  87,000 

Insurance  Commissioner  87,000 

Labor  Commissioner  87,000 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

NONELECTED  DEPARTMENT  HEAD/SALARY  INCREASES 
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Sec.  7.2.  In  accordance  with  G.S.  143B-9,  the  maximum  annual 
salaries,  payable  monthly,  for  the  nonelected  heads  of  the  principal  State 
departments  for  the  1995-96  and  1996-97  fiscal  years  are: 

Nonelected  Department  Heads  Annual  Salary 

Secretary  of  Administration  $g5  qoo 

Secretary  of  Correction  85  000 

Secretary  of  Cultural  Resources  85000 

Secretary  of  Commerce  85000 

Secretary  of  Environment,  Health,  and  Natural  Resources  85!oOO 

Secretary  of  Human  Resources  85  000 

Secretary  of  Revenue  85  000 

Secretary  of  Transportation  85  000 

Secretary  of  Crime  Control  and  Public  Safety                                    85,000 

Requested  by:     Representatives  Holmes,  Creech,  Esposito.  Senators  Plyler 

Perdue,  Odom 

CERTAIN  EXECUTIVE  BRANCH  OFFICIALS/SALARY  INCREASES 

Sec.  7.3.   The  annual  salaries,  payable  monthly,  for  the  1995-96  and 
1996-97  fiscal  years  for  the  following  executive  branch  officials  are: 

Executive  Branch  Officials  Annual  Salary 

Chairman.  Alcoholic  Beverage  Control  Commission  $  77.365 

State  Controller  108  271 

Commissioner  of  Motor  Vehicles  77  365 

Commissioner  of  Banks  77365 

Chairman,  Employment  Security  Commission  77J65 

State  Personnel  Director  85  000 

Chairman,  Parole  Commission  70,643 

Members  of  the  Parole  Commission  65^220 

Chairman,  Industrial  Commission  695 10 

Members  of  the  Industrial  Commission  67,817 

Chairman  of  the  Utilities  Commission  81 ,381 

Commissioner  of  the  Utilities  Commission  80J81 

Executive  Director,  Agency  for  Public  Telecommunications  65^220 

General  Manager,  Ports  Railway  Commission  58^893 

Director,  Museum  of  Art  79274 

Executive  Director,  Wildlife  Resources  Commission  66,773 

Executive  Director,  North  Carolina  Housing  Finance  Agency  95J46 
Executive  Director,  North  Carolina  Agricultural  Finance  Authority  75J02 

Director,  Office  of  Administrative  Hearings  76,500 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler 

Perdue,  Odom 

JUDICIAL  BRANCH  OFFICIALS/SALARY  INCREASE 

Sec.  7.4.   (a)      The  annual   salaries,   payable   monthly,   for  specified 
judicial  branch  officials  for  the  1995-96  and  1996-97  fiscal  years  are: 
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Judicial  Branch  Officials  Annual  Salary 

Chief  Justice.  Supreme  Court  $98,576 

Associate  Justice.  Supreme  Court  96.000 

Chief  Judge,  Court  of  Appeals  93,600 

Judge,  Court  of  Appeals  92,000 

Judge,  Senior  Regular  Resident  Superior  Court  89,500 

Judge,  Superior  Court  87,000 

Chief  Judge,  District  Court  79,000 

Judge,  District  Court  76,500 

District  Attorney  80.600 

Administrative  Officer  of  the  Courts  89,500 

Assistant  Administrative  Officer  of  the  Courts  75,160 

Public  Defender  80.600 

(b)  The  district  attorney  or  public  defender  of  a  judicial  district,  with 
the  approval  of  the  Administrative  Officer  of  the  Courts,  shall  set  the  salaries 
of  assistant  district  attorneys  or  assistant  public  defenders,  respectively,  in 
that  district  such  that  the  average  salaries  of  assistant  district  attorneys  or 
assistant  public  defenders  in  that  district  do  not  exceed  forty-nine  thousand 
five  hundred  eighty  dollars  ($49,580),  and  the  minimum  salary  of  any 
assistant  district  attorney  or  assistant  public  defender  is  at  least  twenty-five 
thousand  three  hundred  twelve  dollars  ($25,312)  effective  July  1,  1995. 

(c)  The  salaries  in  effect  for  the  1994-95  fiscal  year  for  permanent, 
full-time  employees  of  the  Judicial  Department,  except  for  those  whose 
salaries  are  itemized  in  this  Part,  shall  be  increased  by  rwo  percent  (2%), 
commencing  July  1,  1995. 

(d)  The  salaries  in  effect  for  the  1994-95  fiscal  year  for  all  permanent, 
part-time  employees  of  the  Judicial  Department  shall  be  increased  on  and 
after  July  1 ,  1995,  by  pro  rata  amounts  of  the  two  percent  (2%). 

Requested    by:       Senators    Rand,    Plyler,    Perdue,    Odom,    Representatives 
Holmes.  Creech.  Esposito 

REDEFINE   SERVICE   FOR   PURPOSES   OF   LONGEVITY   PAY   FOR 
ASSISTANT  DISTRICT  ATTORNEYS 

Sec.  7.4A.  G.S.  7A-65(d)  n-ads  as  rewritten: 
"(d)  In  lieu  of  merit  and  other  increment  raises  paid  to  regular  State 
employees,  an  assistant  district  attorney  shall  receive  as  longevity  pay  an 
amount  equal  to  four  and  eight-tenths  percent  (4.8%)  of  the  annual  salary 
set  forth  in  the  Current  Operations  Appropriations  Act  payable  monthly  after 
five  years  of  service,  nine  and  six-tenths  percent  (9.6%)  after  10  years  of 
service,  and  fourteen  and  four-tenths  percent  (14.4%)  after  15  years  of 
service.  'Service'  means  service  as  an  assistant  district  attorney,  attorney  or 
as  a  district  attorney." 

Requested  by:     Representatives  Holmes,  Creech.  Esposito.  Senators  Plyler, 

Perdue.  Odom 

ASSISTANT  AND  DEPUTY'  CLERKS  OF  COURT/SALARY  INCREASE 

Sec.  7.6.   (a)   G.S.  7 A-  102(d)  reads  as  rewritten: 
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"(cl)  A  full-time  assistant  clerk  or  a  full-time  deputy  clerk,  and  up  to 
one  full-time  deputy  clerk  serving  as  head  bookkeeper  per  county,  shall  be 
paid  an  annual  salary  subject  to  the  following  minimum  and  maximum  rates: 

Assistant  Clerks  and  Head  Bookkeeper  Annual  Salary 

Minimum  $21,126  $21,549 

Maximum  37.406  38,154 

Deputy  Clerks  Annual  Salary 

Minimum  $16.891  $17.229 

Maximum  28.813  29,389." 

(b)  G.S.  7A-102(c)  reads  as  rewritten: 
"(c)  Notwithstanding  the  provisions  of  subsection  (a),  the  Administrative 
Officer  of  the  Courts  shall  establish  an  incremental  salary  plan  for  assistant 
clerks  and  for  deputy  clerks  based  on  a  series  of  salary  steps  corresponding 
to  the  steps  contained  in  the  Salary  Plan  for  State  Employees  adopted  by  the 
Office  of  State  Personnel,  subject  to  a  minimum  and  a  maximum  annual 
salary  as  set  forth  below.  On  and  after  July  1.  1985.  each  assistant  clerk  and 
each  deputy  clerk  shall  be  eligible  for  an  annual  step  increase  in  his  salary 
plan  based  on  satisfactory  job  performance  as  determined  by  each  clerk. 
Notwithstanding  the  foregoing,  if  an  assistant  or  deputy  clerk's  years  of 
service  in  the  office  of  superior  court  clerk  would  warrant  an  annual  salary 
greater  than  the  salary  first  established  under  this  section,  that  assistant  or 
deputy  clerk  shall  be  eligible  on  and  after  July  1,  1984.  for  an  annual  step 
increase  in  his  salary  plan.  Furthermore,  on  and  after  July  1,  1985.  that 
assistant  or  deputy  clerk  shall  be  eligible  for  an  increase  of  two  steps  in  his 
salary  plan,  and  shall  remain  eligible  for  a  two-step  increase  each  year  as 
recommended  by  each  clerk  until  that  assistant  or  deputy  clerk's  annual 
salary  corresponds  to  his  number  of  years  of  service.  Any  person  covered  by 
this  subsection  who  would  not  receive  a  step  increase  in  fiscal  year  1994-95 
1995-96  because  that  person  is  at  the  top  of  the  salary  range  as  it  existed  for 
fiscal  year  1993-94  1994-95  shall  receive  a  salary  increase  to  the  maximum 
annual  salary  provided  by  subsection  (cl)  of  this  section." 

Requested  by:     Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 
Perdue,  Odom 
MAGISTRATES'  PAY  PLAN 

Sec.  7.7.  (a)  G.S.  7A- 17 1.1  (a)(1)  reads  as  rewritten: 
"(1)  A  full-time  magistrate  shall  be  paid  the  annual  salary  indicated  in 
the  table  set  out  in  this  subdivision.  A  full-time  magistrate  is  a 
magistrate  who  is  assigned  to  work  an  average  of  not  less  than  40 
hours  a  week  during  the  term  of  office.  The  Administrative  Officer 
of  the  Courts  shall  designate  whether  a  magistrate  is  full-time. 
Initial  appointment  shall  be  at  the  entry  rate.  A  magistrate's  salary 
shall  increase  to  the  next  step  every  two  years  on  the  anniversary 
of  the  date  the  magistrate  was  originally  appointed  for  increases  to 
Steps  1  through  3,  and  every  four  years  on  the  anniversary  of  the 
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date  the  magistrate  was  originally  appointed  for  increases  to  Steps 
4  through  6. 

Table  of  Salaries  of  Full-Time  Magistrates 

Step  Level  Annual  Salary 

Entry  Rate  $22,958  $23.417 

Step  1  05J62  25.767 

Step  2  27,770  28.325 

Step  3  30,506  31.116 

Step  4  33,503  34,173 

Step  5  36,797  37,533 

Step  6  40,420,  41,228." 

(b)   G.S.  7A-171.1(al)(l)  reads  as  rewritten: 

"(1)    The  salaries  of  magistrates  who  on  June  30.   1994,  were 
paid  at  a  salary  level  of  less  than  five     years  of  service 
under  the  table  in  effect  that  date  shall  be  as  follows: 
Less  than  1  year  of  service  $  18.095  18,457 

1  or  more  but  less  than  3  years  of  service  19,025  19.406 

3  or  more  but  less  than  5  years  of  service  20.896  21.314. 

Upon  completion  of  five  years  of  service,  those 
magistrates  shall  receive  the  salary  set  as  the  Entry  Rate  in 
the  table  in  subsection  (a)." 

Requested  by:     Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 
Perdue,  Odom 
GENERAL  ASSEMBLY 

Sec.  7.8.  G.S.  l20-3(b)  reads  as  rewritten: 
"(b)  Every  other  member  of  the  General  Assembly  shall  receive 
increases  in  annual  salary  only  to  the  extent  of  and  in  the  amounts  equal  to 
the  average  increases  received  by  employees  of  the  State,  effective  upon 
convening  of  the  next  Regular  Session  of  the  General  Assembly  after 
enactment  of  these  increased  amounts,  amounts,  except  no  such  increase  is 
granted  upon  the  convening  of  the  1997  Regular  Session  of  the  General 
Assembly.  Accordingly,  upon  convening  of  the  4S05  1997  Regular  Session 
of  the  General  Assembly,  every  other  member  of  the  General  Assembly 
shall  be  paid  an  annual  salary  of  thirteen  thousand  nine  hundred  fifty-one 
dollars  ($13,951)  payable  monthly,  and  an  expense  allowance  of  five 
hundred  fifty-nine  dollars  ($559.00)  per  month." 

Requested  by:     Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 
Perdue,  Odom 

GENERAL  ASSEMBLY  PRINCIPAL  CLERKS/SALARY  INCREASES 
Sec.  7.9.  G.S.  120-37(c)  reads  as  rewritten: 

"(c)  The  principal  clerks  shall  be  full-time  officers.  Each  principal  clerk 
shall  be  entitled  to  other  benefits  available  to  permanent  legislative 
employees  and  shall  be  paid  an  annual  salary  of  fifty-four  thousand  dollars 
($54,000)  fifty-five  thousand  eighty  dollars  ($55.080)  payable  monthlv.  The 
Legislative   Services   Commission   shall   review  the  salary  of  the   principal 
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clerks  prior  to  submission  of  the  proposed  operating  budget  of  the  General 
Assembly  to  the  Governor  and  Advisory  Budget  Commission  and  shall  make 
appropriate  recommendations  for  changes  in  those  salaries.  Any  changes 
enacted  by  the  General  Assembly  shall  be  by  amendment  to  this  paragraph." 

Requested  by:  Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 
Perdue,  Odom 

SERGEANT-AT-ARMS  AND  READING  CLERKS/SALARY  INCREASES 
Sec.  7.10.  G.S.  120-37(b)  reads  as  rewritten: 
"(b)  The  sergeant-at-arms  and  the  reading  clerk  in  each  house  shall  be 
paid  a  salary  of  two  hundred  thirty-two  dollars  ($232,00)  two  hundred  thirty- 
seven  dollars  ($237.00)  per  week,  plus  subsistence  at  the  same  daily  rate 
provided  for  members  of  the  General  Assembly,  plus  mileage  at  the  rate 
provided  for  members  of  the  General  Assembly  for  one  round  trip  only  from 
their  homes  to  Raleigh  and  return.  The  sergeants-at-arms  shall  serve  during 
sessions  of  the  General  Assembly  and  at  such  time  prior  to  the  convening 
of,  and  subsequent  to  adjournment  or  recess  of,  sessions  as  may  be 
authorized  by  the  Legislative  Services  Commission.  The  reading  clerks  shall 
serve  during  sessions  only." 

Requested  by:     Representatives  Holmes.  Creech,  Esposito,  Senators  Plyler, 

Perdue.  Odom 

LEGISLATIVE  EMPLOYEES/SALARY  INCREASES 

Sec.  7.11.  The  Legislative  Administrative  Officer  shall  increase  the 
salaries  of  nonelected  employees  of  the  General  Assembly  in  effect  for  fiscal 
year  1994-95  by  two  percent  (2%).  Nothing  in  this  act  limits  any  of  the 
provisions  of  G.S.  120-32. 

Requested  by:     Representatives  Holmes,  Creech,  Esposito.  Senators  Plyler, 

Perdue,  Odom 

COMMUNITY  COLLEGES  PERSONNEL/ SALARY  INCREASES 

Sec.  7.12.  The  Director  of  the  Budget  shall  transfer  from  the 
Reserve  for  Salary  Increases  created  in  this  act  for  fiscal  year  1995-96  funds 
to  the  Department  of  Community  Colleges  necessary  to  provide  an  average 
annual  salary  increase  of  two  percent  (2%).  including  funds  for  the 
employer's  retirement  and  social  security  contributions,  commencing  July  1, 
1995,  for  all  permanent  full-time  community  college  institutional  personnel 
supported  by  State  funds.  The  State  Board  of  Community  Colleges  shall 
establish  guidelines  for  providing  their  salary  increases  to  community  college 
institutional  personnel.  Salary  funds  shall  be  used  to  provide  an  average 
annual  salary  increase  of  two  percent  (2%)  to  all  full-time  employees  and 
part-time  employees  on  a  pro  rata  basis. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

UNIVERSITY    OF    NORTH    CAROLINA    SYSTEM    -    EPA    SALARY 

INCREASES 

Sec.  7.13.  The  Director  of  the  Budget  shall  transfer  to  the  Board  of 
Governors  of  The  University  of  North  Carolina  sufficient  funds  from  the 
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Reserve  for  Salary  Increases  created  in  this  act  for  fiscal  year  1995-96  to 
provide  an  annual  average  salary  increase  of  two  percent  (2%),  including 
funds  for  the  employer's  retirement  and  social  security  contributions, 
commencing  July  1,  1995,  for  all  employees  of  The  University  of  North 
Carolina,  as  well  as  employees  other  than  teachers  of  the  North  Carolina 
School  of  Science  and  Mathematics,  supported  by  State  funds  and  whose 
salaries  are  exempt  from  the  State  Personnel  Act  (EPA).  These  funds  shall 
be  allocated  to  individuals  according  to  the  rules  adopted  by  the  Board  of 
Governors,  or  the  Board  of  Trustees  of  the  North  Carolina  School  of 
Science  and  Mathematics,  as  appropriate,  and  may  not  be  used  for  any 
purpose  other  than  for  salary  increases  and  necessary  employer  contributions 
provided  by  this  section. 

Requested  by:      Senators  Plyler.   Perdue.  Odom,  Representatives  Holmes, 

Creech,  Esposito 

MOST  STATE  EMPLOYEES/SALARY  INCREASES/ 1995-96 

Sec.  7.14.  (a)  The  salaries  in  effect  June  30,  1995,  of  all  permanent 
full-time  State  employees  whose  salaries  are  set  in  accordance  with  the  State 
Personnel  Act.  and  who  are  paid  from  the  General  Fund  or  the  Highway 
Fund  shall  be  increased,  on  or  after  July  1,  1995,  unless  otherwise  provided 
by  this  act,  by  two  percent  (2%). 

(b)  Except  as  otherwise  provided  in  this  act.  salaries  in  effect  June  30, 
1995,  for  permanent  full-time  State  officials  and  persons  in  exempt  positions 
that  are  recommended  by  the  Governor  or  the  Governor  and  the  Advisory 
Budget  Commission  and  set  by  the  General  Assembly  shall  be  increased  by 
two  percent  (2%).  commencing  July  1.  1995. 

(c)  The  salaries  in  effect  June  30.  1995,  for  all  permanent  part-time 
State  employees  shall  be  increased  on  and  after  July  1.  1995,  by  pro  rata 
amounts  of  the  salary  increases  provided  for  permanent  full-time  employees 
covered  under  subsection  (a)  of  this  section. 

(d)  The  Director  of  the  Budget  may  allocate  out  of  special  operating 
funds  or  from  other  sources  of  the  employing  agency,  except  tax  revenues, 
sufficient  funds  to  allow  a  salary  increase  on  and  after  July  1.  1995.  in 
accordance  with  subsections  (a),  (b),  or  (c)  of  this  section,  including  funds 
for  the  employer's  retirement  and  social  security  contributions,  of  the 
permanent  full-time  and  part-time  employees  of  the  agency. 

(e)  Within  regular  Executive  Budget  Act  procedures  as  limited  by  this 
act,  all  State  agencies  and  departments  may  increase  on  an  equitable  basis 
the  rate  of  pay  of  temporary  and  permanent  hourly  State  employees,  subject 
to  availability  of  funds  in  the  particular  agency  or  department,  by  pro  rata 
amounts  salary  increase  provided  for  permanent  full-time  employees  covered 
by  the  provisions  of  subsection  (a)  of  this  section,  commencing  Julv  1. 
1995. 

(0  No  person  may  receive  a  salary  increase  under  G.S.  126-7  during 
the  1995-96  fiscal  year,  and  no  State  emplovee  or  officer  shall  receive  a 
merit  increment  during  the  1995-96  and  1996-97  fiscal  years  except  as 
otherwise  provided  by  this  act. 
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Requested  by:      Senators  Plyler.   Perdue,  Odom,  Representatives  Holmes, 

Creech,  Esposito 

ALL  STATE-SUPPORTED  PERSONNEL/SALARY  INCREASES 

Sec.  7.15.  (a)  Salaries  and  related  benefits  for  positions  that  are 
funded  partially  from  the  General  Fund  or  Highway  Fund  and  partially  from 
sources  other  than  the  General  Fund  or  Highway  Fund  shall  be  increased 
from  the  General  Fund  or  Highway  Fund  appropriation  only  to  the  extent  of 
the  proportionate  part  of  the  salaries  paid  from  the  General  Fund  or 
Highway  Fund. 

(b)  The  granting  of  the  salary  increases  under  this  act  does  not  affect 
the  status  of  eligibility  for  salary  increments  for  which  employees  may  be 
eligible  unless  otherwise  required  by  this  act. 

(c)  The  salary  increases  provided  in  this  Part  are  to  be  effective  July  1. 
1995,  do  not  apply  to  persons  separated  from  State  service  due  to 
resignation,  dismissal,  reduction  in  force,  death,  or  retirement,  whose  last 
workday  is  prior  to  July  1,  1995.  or  to  employees  involved  in  final  written 
disciplinary  procedures.  The  employee  shall  receive  the  increase  on  a 
current  basis  when  the  final  written  disciplinary  procedure  is  resolved. 

Payroll  checks  issued  to  employees  after  July  I,  1995,  which  represent 
payment  of  services  provided  prior  to  July  I,  1995,  shall  not  be  eligible  for 
salary  increases  provided  for  in  this  act.  This  subsection  shall  apply  to  all 
employees,  subject  to  or  exempt  from  the  State  Personnel  Act,  paid  from 
State  funds,  including  public  schools,  community  colleges,  and  The 
University  of  North  Carolina. 

(d)  The  Director  of  the  Budget  shall  transfer  from  the  Reserve  for 
Salary  Increases  in  this  act  for  fiscal  year  1995-96  all  funds  necessary  for 
the  salary  increases  provided  by  this  act.  including  funds  for  the  employer's 
retirement  and  social  security  contributions. 

(e)  The  Director  of  the  Budget  shall  allocate  funds  from  the  Reserve  for 
Salary  Adjustments  provided  in  Section  2  of  Chapter  324  of  the  1995 
Session  Laws  to  the  Department  of  Environment.  Health,  and  Natural 
Resources  to  implement,  effective  July  1,  1995,  the  salary  range  revision 
approved  for  dental  hygienists  in  October  1993.  This  revision  is  in  addition 
to  any  other  salary  increment  provided  for  those  dental  hygienists  in  this  act. 

(f)  Nothing  in  this  act  authorizes  the  transfer  of  funds  between  the 
General  Fund  and  the  Highway  Fund  for  salary  increases. 

Requested  by:      Senators  Plyler,   Perdue,  Odom,  Representatives  Holmes, 

Creech,  Esposito 

LAW  ENFORCEMENT  SALARIES  EQUALIZED 

Sec.  7.15A.  The  Office  of  State  Personnel  shall  adjust  the  salaries  of 
law  enforcement  positions  in  Marine  Fisheries  and  Wildlife  Resources  so 
that  the  average  salaries  of  these  employees  are  the  same  as  the  average 
salaries  of  members  of  the  Highway  Patrol  in  the  same  salary  grade. 
Within  each  salary  grade,  each  position  shall  receive  the  same  percentage 
increase,  except  that  no  salary  shall  be  increased  above  the  top  of  the  range. 

Requested  by:      Senators  Plyler,   Perdue,  Odom.  Representatives  Holmes. 
Creech,  Esposito 
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TEMPORARY  SALES  TAX  TRANSFER  FOR  WILDLIFE  RESOURCES 
COMMISSION  SALARY  INCREASES 

Sec.  7.15B.  For  the  1995-96  and  1996-97  fiscal  years,  the  Secretary 
of  Revenue  shall  transfer  at  the  end  of  each  quarter  from  the  State  sales  and 
use  tax  net  collections  received  by  the  Department  of  Revenue  under  Article 
5  of  Chapter  105  of  the  General  Statutes  to  the  State  Treasurer  for  the 
Wildlife  Resources  Fund  the  cost  of  any  legislative  salary  increase  for 
employees  of  the  Wildlife  Resources  Commission. 

Requested  by:     Representatives  Holmes.  Creech,  Esposito.  Senators  Plyler, 

Perdue,  Odom 

CERTAIN  PUBLIC  SCHOOL  EMPLOYEES'  SALARY  INCREASE 

Sec.  7.16.  (a)  Superintendents,  Assistant  Superintendents,  Associate 
Superintendents,  Supervisors,  Directors/Coordinators,  and  Finance  Officers. 
~  The  Director  of  the  Budget  may  transfer  from  the  Reserve  for  Salary 
Increases  created  in  this  act  for  fiscal  year  1995-96  funds  necessary  to 
provide  a  salary  increase  of  two  percent  (2%),  including  funds  for  the 
employer's  retirement  and  social  security  contributions,  commencing  July  1, 
1995,  for  all  superintendents,  assistant  superintendents,  associate 
superintendents,  supervisors,  directors,  coordinators,  evaluators,  and 
program  administrators  whose  salaries  are  supported  from  the  State's 
General  Fund.  These  funds  may  not  be  used  for  any  purpose  other  than  for 
the  salary  increase  and  necessary  employer  contributions  provided  by  this 
subsection. 

(b)  Noncertified  Employees.  -  The  Director  of  the  Budget  may 
transfer  from  the  Reserve  for  Salary  Increases  created  in  this  act  for  fiscal 
year  1995-96  funds  necessary  to  provide  a  salary  increase  of  two  percent 
(2%),  including  funds  for  the  employer's  retirement  and  social  security 
contributions,  commencing  July  1.  1995,  for  all  noncertified  public  school 
employees,  except  school  bus  drivers,  whose  salaries  are  supported  from  the 
State's  General  Fund.  These  funds  may  not  be  used  for  any  purpose  other 
than  for  the  salary  increases  and  necessary  employer  contributions  provided 
by  this  subsection. 

(c)  The  fiscal  year  1994-95  pay  rates  adopted  by  local  boards  of 
education  for  school  bus  drivers  shall  be  increased  by  at  least  two  percent 
(2%)  on  and  after  July  1,  1995.  to  the  extent  that  such  rates  of  pay  are 
supported  by  the  allocation  of  State  funds  from  the  State  Board  of  Education. 
Local  boards  of  education  shall  increase  the  rates  of  pay  for  all  school  bus 
drivers  who  were  employed  during  fiscal  year  1994-95  and  who  continue 
their  employment  for  fiscal  year  1995-96  by  at  least  two  percent  (2%)  on 
and  after  July  1.  1995.  The  Director  of  the  Budget  may  transfer  from  the 
salary  increase  reserve  fund  created  in  this  act  for  fiscal  year  1995-96  funds 
necessary  to  provide  the  salary  increases  for  school  bus  drivers  whose 
salaries  are  supported  from  the  State's  General  Fund  in  accordance  with  the 
provisions  of  this  subsection. 

Requested  by:      Representatives  Preston.  Grady.   Senators  Plyler,   Perdue, 

Odom 

SCHOOL  CENTRAL  OFFICE  SALARIES 
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Sec.  7.17.  (a)  The  following  monthly  salary  ranges  apply  to  public 
school  superintendents,  assistant  superintendents,  associate  superintendents, 
directors/coordinators,  supervisors,  and  finance  officers  for  the  1995-96 
fiscal  year: 

(1)  School  Administrator  I:  $2,697  -  $4,338 

(2)  School  Administrator  II:  $2,862  -  $4,604 

(3)  School  Administrator  III:  $3,037  -  $4,886 

(4)  School  Administrator  IV:  $3,160  -  $5,084 

(5)  School  Administrator  V:  $3,287  -  $5,290 

(6)  School  Administrator  VI:  $3,488  -  $5,614 

(7)  School  Administrator  VII:  $3,629  -  $5,841 
The  local  board  of  education  shall  determine  the  appropriate  category  and 
placement  for  each  assistant  superintendent,  associate  superintendent, 
director/coordinator,  supervisor,  or  finance  officer,  within  the  salary  ranges 
and  within  funds  appropriated  by  the  General  Assembly  for  central  office 
administrators  and  superintendents.  The  category  in  which  an  employee  is 
placed  shall  be  included  in  the  contract  of  any  employee  hired  on  or  after 
July  1,  1995. 

(b)  The  following  monthly  salary  ranges  apply  to  public  school 
superintendents  for  the  1995-96  fiscal  year: 

(1)  Superintendent  I  (Up  to  2,500  ADM):  $3,852  -  $6,199 

(2)  Superintendent  II  (2,501  -  5.000  ADM):  $4,088  -  $6,578 

(3)  Superintendent  III  (5.001  -  10.000  ADM):  $4,338  -  $6,981 

(4)  Superintendent  IV  (10,001  -  25.000  ADM):  $4,604  -  $7,408 

(5)  Superintendent  V  (Over  25,000  ADM):  $4,886  -  $7,861 
The  local  board  of  education  shall  determine  the  appropriate  category  and 
placement  for  the  superintendent  based  on  the  average  daily  membership  of 
the  local  school  administrative  unit  and  within  funds  appropriated  by  the 
General  Assembly  for  central  office  administrators  and  superintendents. 

Notwithstanding  the  provisions  of  this  subsection,  a  local  board  of 
education  may  pay  an  amount  in  excess  of  the  applicable  range  to  a 
superintendent  who  is  entitled  to  receive  the  higher  amount  under  Section 
7.19(f)  of  this  act. 

(c)  Longevity  pay  for  superintendents,  assistant  superintendents, 
associate  superintendents,  directors/coordinators,  supervisors,  and  finance 
officers  shall  be  as  provided  for  State  employees. 

(d)  Superintendents,  assistant  superintendents.  associate 
superintendents,  directors/coordinators,  supervisors,  and  finance  officers 
with  certification  based  on  academic  preparation  at  the  six-year  degree  level 
shall  receive  a  salary  supplement  of  one  hundred  twenty-six  dollars 
($126.00)  per  month  in  addition  to  the  compensation  provided  for  pursuant 
to  this  section.  Superintendents,  assistant  superintendents,  associate 
superintendents,  directors/coordinators,  supervisors,  and  finance  officers 
with  certification  based  on  academic  preparation  at  the  doctoral  degree  level 
shall  receive  a  salary  supplement  of  two  hundred  fifty-three  dollars 
($253.00)  per  month  in  addition  to  the  compensation  provided  for  under  this 
section. 
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(e)  The  State  Board  shall  not  permit  local  school  administrative  units 
to  transfer  State  funds  from  other  funding  categories  for  salaries  for  public 
school  central  office  administrators. 

Requested  by:      Senators  Plyler,   Perdue.  Odom.  Representatives  Holmes, 

Creech.  Esposito 

TEACHER  SALARY  SCHEDULES 

Sec.  7.18.  (a)  The  Director  of  the  Budget  may  transfer  from  the 
Reserve  for  Salary  Increases  for  the  1995-96  fiscal  year  funds  necessary  to 
implement  the  teacher  salary  schedule  set  out  in  subsection  (b)  of  this 
section,  including  funds  for  the  employer's  retirement  and  social  security 
contributions  and  funds  for  annual  longevity  payments  at  one  percent  (1%) 
of  base  salary  for  10  to  14  years  of  State  service,  one  and  one-half  percent 
(1.5%)  of  base  salary  for  15  to  19  years  of  State  service,  two  percent  (2%) 
of  base  salary  for  20  to  24  years  of  State  service,  and  two  and  one-half 
percent  (2.5%)  of  base  salary  for  25  or  more  years  of  State  service, 
commencing  July  1,  1995.  for  all  teachers  whose  salaries  are  supported 
from  the  State's  General  Fund.  These  funds  shall  be  allocated  to  individuals 
according  to  rules  adopted  by  the  State  Board  of  Education  and  the 
Superintendent  of  Public  Instruction.  The  longevity  payment  shall  be  paid 
in  a  lump  sum  once  a  year. 

(b)(1) Beginning  July   1.    1995.  the  following  monthly  salary  schedule 
shall  apply  to  certified  personnel  of  the  public  schools  who  are 
classified  as  "A"  teachers.    The  schedule  contains  30  steps  with 
each  step  corresponding  to  one  vear  of  teaching  experience. 
Years  of  1995-96 

Experience  Salary 

00  $2,062 

01  2,103 

02  2,145 

03  2,231 

04  2.276 

05  2.322 

06  2.368 

07  2.415 

08  2,463 

09  2.512 

10  2.562 

11  2.613 

12  2.665 

13  2.718 

14  2,772 

15  2.827 

16  2.884 

17  2.942 

18  3.001 

19  3.061 

20  3,122 

21  3.184 
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22  3,248 

23  3.313 

24  3.379 

25  3,447 

26  3.516 

27  3.586 

28  3,658 

29  3.731 
30+  3.731 

(2)  Beginning  July  1.  1995.  the  following  monthly  salary  schedule 
shall  apply  to  certified  personnel  of  the  public  schools  who  are 
classified  as  "G"  teachers.  The  schedule  contains  30  steps  with 
each  step  corresponding  to  one  year  of  teaching  experience. 


Years  of 

1995-96 

Experience 

Salary 

00 

$2,191 

01 

2,235 

02 

2,280 

03 

2.371 

04 

2.418 

05 

2.466 

06 

2.515 

07 

2.565 

08 

2.616 

09 

2.668 

10 

2,721 

11 

2.775 

12 

2.831 

13 

2.888 

14 

2.946 

15 

3.005 

16 

3.065 

17 

3.126 

18 

3,189 

19 

3,253 

20 

3.318 

21 

3.384 

22 

3.452 

23 

3.521 

24 

3.591 

25 

3,663 

26 

3,736 

27 

3.811 

28 

3.887 

29 

3.965 

30  + 

3.965 

(3)    Certified    public    school 

teachers 

with 

certification    based    on 

academic  preparation  at 

the  six-year  deg 

ree 

level  shall  receive  a 

salary  supplement  of  one 

hundred 

twenty- 

six 

dollars  ($126.00)  per 
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month  in  addition  to  the  compensation  provided  for  certified 
personnel  of  the  public  schools  who  are  classified  as  "G"  teachers. 
Certified  public  school  teachers  with  certification  based  on 
academic  preparation  at  the  doctoral  degree  level  shall  receive  a 
salary  supplement  of  two  hundred  fifty-three  dollars  ($253.00)  per 
month  in  addition  to  the  compensation  provided  for  certified 
personnel  of  the  public  schools  who  are  classified  as  "G"  teachers. 

(c)  The  first  step  of  the  salary  schedule  for  school  psychologists  shall 
be  equivalent  to  Step  5,  corresponding  to  five  years  of  experience,  on  the 
salary  schedule  established  in  this  section  for  certified  personnel  of  the 
public  schools  who  are  classified  as  "G"  teachers.  Certified  psychologists 
shall  be  placed  on  the  salary  schedule  at  an  appropriate  step  based  on  their 
years  of  experience.  Certified  psychologists  shall  receive  longevity  payments 
based  on  years  of  State  service  in  the  same  manner  as  teachers. 

Certified  psychologists  with  certification  based  on  academic  preparation 
at  the  six-year  degree  level  shall  receive  a  salary  supplement  of  one  hundred 
twenty-six  dollars  ($126.00)  per  month  in  addition  to  the  compensation 
provided  for  certified  psychologists.  Certified  psychologists  with  certification 
based  on  academic  preparation  at  the  doctoral  degree  level  shall  receive  a 
salary  supplement  of  two  hundred  fifty-three  dollars  ($253.00)  per  month  in 
addition  to  the  compensation  provided  for  certified  psychologists. 

(d)  Certified  personnel  of  the  public  schools  who  are:  (i)  classified  as 
"A"  teachers;  (ii)  at  the  maximum  of  their  pay  range  on  June  30,  1995;  and 
(iii)  employed  as  teachers  for  the  first  three  pay  periods  of  the  1995-96 
school  year  shall  receive  a  one-time  bonus  of  seven  hundred  forty-six  dollars 
($746.00).  payable  at  the  third  payroll  period  of  the  1995-96  school  year. 
Certified  personnel  of  the  public  schools  who  are:  (i)  classified  as  "G" 
teachers',  (ii)  at  the  maximum  of  their  pay  range  on  June  30.  1995:  and  (iii) 
employed  as  teachers  for  the  first  three  pay  periods  of  the  1995-96  school 
year,  shall  receive  a  one-time  bonus  of  seven  hundred  ninety-three  dollars 
($793.00),  payable  at  the  third  payroll  period  of  the  1995-96  school  year. 
Certified  personnel  of  the  public  schools  who  are:  (i)  certified  based  on 
academic  preparation  at  the  six-year  degree  level:  (ii)  at  the  maximum  of 
their  pay  range  on  June  30,  1995;  and  (iii)  employed  as  teachers  for  the 
first  three  pay  periods  of  the  1995-96  school  year  shall  receive  a  one-time 
bonus  of  eight  hundred  eighteen  dollars  ($818.00).  payable  at  the  third 
payroll  period  of  the  1995-96  school  year.  Certified  personnel  of  the  public 
schools  who  are:  (i)  certified  based  on  academic  preparation  at  the  doctoral 
degree  level;  (ii)  at  the  maximum  of  their  pay  range  on  June  30,  1995;  and 
(iii)  employed  as  teachers  for  the  first  three  pay  periods  of  the  1995-96 
school  year  shall  receive  a  one-time  bonus  of  eight  hundred  forty-four 
dollars  ($844.00),  payable  at  the  third  payroll  period  of  the  1995-96  school 
year. 

(e)  Certified  personnel  of  the  public  schools  who  are:  (i)  classified  as 
psychologists  with  advanced  degrees:  (ii)  at  the  maximum  of  their  pay  range 
on  June  30.  1995;  and  (iii)  employed  as  school  psychologists  for  the  first 
three  pay  periods  of  the  1995-96  school  year,  shall  receive  a  one-time  bonus 
of  nine  hundred  one  dollars  ($901.00).  payable  at  the  third  payroll  period  of 
the  1995-96  school  year.    Certified  personnel  of  the  public  schools  who  are: 
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(i)  classified  as  psychologists  with  doctoral  degrees;  (ii)  at  the  maximum  of 
their  pay  range  on  June  30,  1995;  and  (iii)  employed  as  school  psychologists 
for  the  first  three  pay  periods  of  the  1995-96  school  year,  shall  receive  a 
one-time  bonus  of  nine  hundred  twenty-six  dollars  ($926.00),  payable  at  the 
third  payroll  period  of  the  1995-96  school  year. 

Requested  by:  Representatives  Holmes,  Creech,  Esposito,  Grady,  Preston, 
Senators  Plyler,  Perdue,  Odom 
SCHOOL-BASED  ADMINISTRATOR  SALARIES 

Sec.  7.19.  (a)  Funds  appropriated  to  the  Reserve  for  Salary 
Increases  shall  be  used  for  the  implementation  of  the  salary  schedule  for 
school-based  administrators  as  provided  in  this  section.  These  funds  shall 
be  used  for  State-paid  employees  only. 

(b)  The  salary  schedule  for  school-based  administrators  shall  apply 
only  to  principals  and  assistant  principals.  The  salary  schedule  for  the 
1995-96  fiscal  year  is  as  follows: 


Asst. 

Step  Prin. 

Prin.  I 

Prin. II  Prin.HI  Prin. IV  Prin.V 

Prin.VIPrin.  VII 

0 
1 

2 
3 
4 

$2,491 

- 

~ 

- 

~ 

-- 

— 

_ 

5 

2,541 

~ 

— 

— 

— 

- 

— 

— 

6 

2,592 

~ 

- 

- 

- 

— 

— 

— 

7 

2,644 

-- 

— 

- 

— 

— 

— 

.. 

8 

2,697 

$2,697 

- 

- 

- 

- 

— 

— 

9 

2,751 

2,751 

~ 

- 

- 

— 

— 

— 

10 

2,806 

2,806 

$2,862 

- 

- 

- 

- 

— 

11 

2,862 

2,862 

2,919 

- 

- 

- 

- 

— 

12 

2,919 

2,919 

2,977 

$3,037 

- 

- 

- 

- 

13 

2,977 

2,977 

3,037 

3,098 

$3,160 

- 

- 

- 

14 

3,037 

3,037 

3,098 

3,160 

3,223 

$3,287 

- 

- 

15 

3,098 

3,098 

3,160 

3,223 

3,287 

3,353 

- 

- 

16 

3,160 

3,160 

3,223 

3,287 

3,353 

3,420 

$3,488 

- 

17 

3,223 

3,223 

3,287 

3,353 

3,420 

3,488 

3,558 

$3,629 

18 

3,287 

3,287 

3,353 

3,420 

3,488 

3,558 

3,629 

3,702 

19 

3,353 

3,353 

3,420 

3,488 

3,558 

3,629 

3,702 

3,776 

20 

3,420 

3,420 

3,488 

3,558 

3,629 

3,702 

3,776 

3,852 

21 

3,488 

3,488 

3,558 

3,629 

3,702 

3,776 

3,852 

3,929 

22 

3,558 

3,558 

3,629 

3,702 

3,776 

3,852 

3,929 

4,008 

23 

3,629 

3,629 

3,702 

3,776 

3,852 

3,929 

4,008 

4,088 

24 

3,702 

3,702 

3,776 

3,852 

3,929 

4,008 

4,088 

4,170 

25 

3,776 

3,776 

3,852 

3,929 

4,008 

4,088 

4,170 

4,253 
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26 

3,852 

3,852 

3,929 

4,008 

4,088 

4,170 

4,253 

4,338 

27 

3,929 

3,929 

4,008 

4,088 

4,170 

4,253 

4,338 

4,425 

28 

4,008 

4,008 

4,088 

4,170 

4,253 

4,338 

4,425 

4,514 

29 

4,088 

4,088 

4,170 

4,253 

4,338 

4,425 

4,514 

4,604 

30 

4,170 

4,170 

4,253 

4,338 

4,425 

4,514 

4,604 

4,696 

31 

4,253 

4,253 

4,338 

4,425 

4,514 

4,604 

4,696 

4,790 

32 

- 

4,338 

4,425 

4,514 

4,604 

4,696 

4,790 

4,886 

33 

— 

~ 

4,514 

4,604 

4,696 

4,790 

4,886 

4,984 

34 

- 

- 

4,604 

4,696 

4,790 

4,886 

4,984 

5,084 

35 

~ 

~ 

- 

4,790 

4,886 

4,984 

5,084 

5,186 

36 

~ 

~ 

~ 

4,886 

4,984 

5,084 

5,186 

5,290 

37 

-- 

- 

-- 

- 

5,084 

5,186 

5,290 

5,396 

38 

— 

~ 

~ 

~ 

— 

5,290 

5,396 

5,504 

39 

-- 

~ 

~ 

~ 

~ 

- 

5,504 

5,614 

40 

- 

~ 

-- 

- 

~ 

~ 

5,614 

5,726 

41 

(c)      The  appropriate  classification  for 

.. 

.. 

5.841. 

placement  of  principals  and 

assistant  principals  on  the  salary  schedule  shall  be  determined  in 

accordance 

with  the  following  schedule: 

Number  of  Teachers 

Classification 

Supervised 

Assistant  Principal 

Principal  I 

Less  than  1 1  Teachers 

Principal  II 

1 1-21  Teachers 

Principal  HI 

22-32  Teachers 

Principal  IV 

33-43  Teachers 

Principal  V 

44-54  Teachers 

Principal  VI 

55-65  Teachers 

Principal  VII 

More  than  65  Teachers 

The  number  of  teachers  supervised  includes  teachers  and  assistant  principals 
paid  from  State  funds  only;  it  does  not  include  teachers  or  assistant 
principals  paid  from  non-State  funds  or  the  principal  or  teacher  assistants. 

(d)  A  principal  shall  be  placed  on  the  step  on  the  salary  schedule  that 
reflects  total  number  of  years  of  experience  as  a  certificated  employee  of  the 
public  schools  and  an  additional  step  for  every  three  years  of  experience  as  a 
principal. 

(e)  Principals  and  assistant  principals  with  certification  based  on 
academic  preparation  at  the  six-year  degree  level  shall  be  paid  a  salary 
supplement  of  one  hundred  twenty-six  dollars  ($126.00)  per  month  and  at 
the  doctoral  degree  level  shall  be  paid  a  salary  supplement  of  two  hundred 
fifty-three  dollars  ($253.00)  per  month. 

(f)  There  shall  be  no  State  requirement  that  superintendents  in  each 
local  school  unit  shall  receive  in  State-paid  salary  at  least  one  percent  (1%) 
more  than  the  highest  paid  principal  receives  in  State  salary  in  that  school 
unit:  Provided,  however,  the  additional  State-paid  salary  a  superintendent 
who  was  employed  by  a  local  school  administrative  unit  for  the  1992-93 
fiscal  year  received  because  of  that  requirement  shall  not  be  reduced  because 
of  this  subsection  for  subsequent  fiscal  years  that  the  superintendent  is 
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employed  by  that  local  school  administrative  unit  so  long  as  the 
superintendent  is  entitled  to  at  least  that  amount  of  additional  State-paid 
salary  under  the  rules  in  effect  for  the  1992-93  fiscal  year. 

(g)  Longevity  pay  for  principals  and  assistant  principals  shall  be  as 
provided  for  State  employees. 

(h)  (1)  If  a  principal  is  reassigned  to  a  higher  job  classification 
because  the  principal  is  transferred  to  a  school  within  a  local 
school  administrative  unit  with  a  larger  number  of  State- 
allotted  teachers,  the  principal  shall  be  placed  on  the  salary 
schedule  as  if  the  principal  had  served  the  principal's  entire 
career  as  a  principal  at  the  higher  job  classification. 
(2)  If  a  principal  is  reassigned  to  a  lower  job  classification 
because  the  principal  is  transferred  to  a  school  within  a  local 
school  administrative  unit  with  a  smaller  number  of  State- 
allotted  teachers,  the  principal  shall  be  placed  on  the  salary 
schedule  as  if  the  principal  had  served  the  principal's  entire 
career  as  a  principal  at  the  lower  job  classification. 

This  subdivision  applies  to  all  transfers  on  or  after  the 

ratification  date  of  this  act.  except  transfers  in  school  systems 

that  have  been  created,  or  will  be  created,  by  merging  two  or 

more  school  systems.    Transfers  in  these  merged  systems  are 

exempt    from    the    provisions    of   this    subdivision    for    one 

calendar  year  following  the  date  of  the  merger. 

(i)    Except  as  provided  in  subsection  (h)  of  this  section,  the  salary  of  a 

principal  or  assistant  principal  shall  not  be  less  for  the  1995-96  fiscal  year 

than  it  was  for  the  1993-94  fiscal  year  solely  as  a  result  of  placement  on  the 

salary  schedule  established  in  this  section. 

(j)  Certified  personnel  of  the  public  schools  who  are  school 
administrators  and  who  are  at  the  maximum  of  their  pay  range  on  June  30, 
1995,  shall  receive  a  one-time  bonus  as  set  out  in  the  table  below  payable  at 
the  third  payroll  period  of  the  1995-96  school  year: 

Classification  Bonus  Amount 


Asst.  Principal 

$851 

Asst.  Principal  Advanced 

876 

Asst.  Principal  Doctorate 

901 

Principal  I 

1,041 

Principal  I  Advanced 

1.071 

Principal  I  Doclorate 

1,102 

Principal  II 

1.105 

Principal  II  Advanced 

1.135 

Principal  II  Doctorate 

1,166 

Principal  III 

1.173 

Principal  III  Advanced 

1 .203 

Principal  III  Doctorate 

1 .233 

Principal  IV 

1.220 

Principal  IV  Advanced 

1.250 

Principal  IV  Doctorate 

1.281 

Principal  V 

1.270 

Principal  V  Advanced 

1 .300 
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Principal  V  Doctorate 

1.330 

Principal  VI 

1,347 

Principal  VI  Advanced 

1.378 

Principal  VI  Doctorate 

1.408 

Principal  VII 

1.402 

Principal  VII  Advanced 

1.432 

Principal  VII  Doctorate 

1.463. 

Requested  by:        Representatives  Holmes.   Esposito,  Creech,  Cocklereece, 

Senators  Plyler,  Perdue.  Odom 

STATE  EMPLOYEE  RIF  RIGHTS/OPTIONS 

Sec.  7.20.      (a)   G.S.  126-7.1  reads  as  rewritten: 
"§     126-7.1.  Foiling     requirement:     Slate     employees     receive     priority 

consideration,  consideration;  reduclion-in-force  rights. 

(a)  All  vacancies  for  which  any  State  agency,  department,  or  institution 
openly  recruit  shall  be  posted  within  at  least  the  following: 

(1)  The  personnel  office  of  the  agency,  department,  or  institution 
having  the  vacancy;  and 

(2)  The  particular  work  unit  of  the  agency,  department,  or  institution 
having  the  vacancy 

in  a  location  readily  accessible  to  employees.  If  the  decision  is  made, 
initially  or  at  any  time  while  the  vacancy  remains  open,  to  receive  applicants 
from  outside  the  recruiting  agency,  department,  or  institution,  the  vacancy 
shall  be  listed  with  the  Office  of  State  Personnel  for  the  purpose  of 
informing  current  State  employees  of  such  vacancy.  The  State  agency, 
department,  or  institution  may  not  receive  approval  from  the  Office  of  State 
Personnel  to  fill  a  job  vacancy  if  the  agency,  department,  or  institution 
cannot  prove  to  the  satisfaction  of  the  Office  of  State  Personnel  that  it 
complied  with  these  posting  requirements.  The  agency,  department,  or 
institution  which  hires  any  person  in  violation  of  these  posting  requirements 
shall  pay  such  person  when  employment  is  discontinued  as  a  result  of  such 
violation  for  the  work  performed  during  the  period  of  time  between  his 
initial  employment  and  separation. 

(al)  State  employees  to  be  affected  by  a  reduction  in  force  shall  be 
notified  of  the  reduction  in  force  as  soon  as  practicable,  and  in  any  event, 
no  less  than  30  days  prior  to  the  effective  date  of  the  reduction  in  force. 

(a2)  The  State  Personnel  Commission  shall  adopt  rules  to  provide  that 
priority  consideration  for  State  employees  separated  from  State  employment 
as  the  result  of  reductions  in  force  is  to  enable  a  State  employee's  return  to 
career  service  at  a  salary  grade  and  salary  rate  equal  to  that  held  in  the  most 
recent  position.  The  State  Personnel  Commission  shall  provide  that  a  State 
employee  who: 

(1)  Accepts  a  position  at  the  same  salary  grade  shall  be  paid  at  the 
same  salary  rate  as  the  employee's  previous  position. 

(2)  Accepts  a  position  at  a  lower  salary  grade  than  the  employee's 
previous  position  shall  be  paid  at  the  same  rate  as  the  previous 
position  unless  the  salary  rate  exceeds  the  maximum  of  the  new 
salary  grade.     When  the  salary  rate  exceeds  the  maximum  of  the 
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salary  grade,  the  employee's  new  salary  rale  shall  be  reduced  to 
the  maximum  of  the  new  salary  grade.  " — 

(b)  Subsection  (a)  of  this  section  does  not  apply  to  vacancies  which  must 
be  filled  immediately  to  prevent  work  stoppage  or  the  protection  of  the  public 
health,  safety,  or  security. 

(c)  If  a  State  employee  subject  to  this  section: 

(1)  Applies  for  another  position  of  State  employment  that  would 
constitute  a  promotion  and; 

(2)  Has  substantially  equal  qualifications  as  an  applicant  who  is  not  a 
State  employee 

then  the  State  employee  shall  receive  priority  consideration  over  the  applicant 
who  is  not  a  State  employee.  This  priority  consideration  shall  not  apply 
when  the  only  applicants  considered  for  the  vacancy  are  current  State 
employees. 

(cl)  If  a  State  employee  who  has  been  separated  due  to  reduction  in  force 
or  who  has  been  given  notice  of  imminent  separation  due  to  reduction  in 
force: 

(1)  Applies  for  another  position  of  State  employment  equal  to  or  lower 
in  salary  grade  than  the  position  held  by  the  employee  at  the  time 
of  notification  or  separation:  and 

(2)  Is  determined  qualified  for  that  position 

then  within  the  separating  agency,  all  State  agencies,  the  State  employee 
shall  receive  priority  consideration  over  all  other  applicants  deluding  thoce 
who  are  current  State  employe  not  ifWtpH  by  the  ■-"^I'rticn  ;n  forcc 
Within  all  other  aaenrief  the  St-ar  Pmpiny^  .Kni|  rrrHVF  priority 
consideration  over  other  applicants  from  outsidr  State  government,  but  shall 
receive  equal  consideration  with  other  applicants  who  are  current  State 
employees  not  affected  by  the  reduction  in  force.  This  priority  shall  remain 
in  effect  for  a  period  of  12  months  from  the  date  the  employee  receives 
notification  of  separation  by  reduction  in  force.  State  employees  separated 
due  to  reduction  in  force  shall  receive  higher  priority  than  other  applicants 
with  employment  or  reemployment  priorities,  except  that  the  reemployment 
priority  created  by  G.S.  126-5(e)(l)  shall  be  considered  as  equal.  The 
reduction  in  force  reduction-in-foree  priority  created  by  this  subsection  shall 
be  administered  in  accordance  with  rules  promulgated  by  the  State  Personnel 
Commission. 

(c2)  If  the  applicants  for  reemployment  for  a  position  include  current 
State  employees,  a  State  employee  with  more  than  10  years  of  service  shall 
receive  priority  consideration  over  a  State  employee  having  less  than  10 
years  of  service  in  the  same  or  related  position  classification.  This 
reemployment  priority  shall  be  given  by  all  State  depar.mentsT  agencies,  and 
institutions  with  regard  to  positions  subject  to  this  Chapter. 

(d)  'Qualifications'  within  the  meaning  of  subsection  (c)  of  this  section 
shall  consist  of: 

(1)  Training  or  education; 

(2)  Years  of  experience;  and 

(3)  Other  skills,  knowledge,  and  abilities  that  bear  a  reasonable 
functional  relationship  to  the  abilities  and  skills  required  in  the  iob 
vacancy  applied  for." 
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(b)   This  section  becomes  effective  July  1,  1995. 

Requested  by:      Representatives  Sherrill.  Pate.  Thompson,  Senators  Plyler, 

Perdue.  Odom 

ADDITIONAL  STATE  EMPLOYEE  RIF  RIGHTS/OPTIONS 

Sec.  7.21.      (a)      G.S.    135-40. 2(a)    is   amended    by   adding   a   new 

subdivision  to  read: 

"(6)  Notwithstanding  the  provisions  of  G.S.  135-40.11.  employees 
formerly  covered  by  the  provisions  of  this  section,  other  than 
retired  employees,  who  have  been  employed  for  12  or  more 
months  by  an  employing  unit  and  whose  jobs  are  eliminated 
because  of  a  reduction,  in  total  or  in  part,  in  the  funds  used  to 
support  the  job  or  its  responsibilities,  provided  the  employees 
were  covered  by  the  Plan  at  the  time  of  separation  from  service 
resulting  from  a  job  elimination.  Employees  covered  by  this 
subsection  shall  be  covered  for  a  period  of  up  to  12  months 
following  a  separation  from  service  because  of  a  job  elimination." 

(b)  G.S.  135-40. 2(b)(5)  reads  as  rewritten: 

"(5)  The  spouses  and  eligible  dependent  children  of  enrolled 
employees,  retirees,  former  employees  covered  by  the  provisions 
of  G.S.  135-40. 2(a)(6).  and  members  of  the  General  Assembly." 

(c)  G.S.  135-40. 2(b)  is  amended  by  adding  a  new  subdivision  to  read: 
"(12)  Notwithstanding    the    provisions    of    G.S.     135-40.11,     former 

employees  covered  by  the  provisions  of  G.S.  !35-40.2(a)(6),  and 
their  spouses  and  eligible  dependent  children  who  were  covered 
by  the  Plan  at  the  time  of  the  former  employees'  separation  from 
service  pursuant  to  G.S.  135-40. 2(a)(6).  following  expiration  of 
the  former  employees'  coverage  provided  by  G.S.  135- 
40.2(a)(6)." 

(d)  This  section  becomes  effective  June  30.  1995. 

Requested     by:         Senators     Martin     of    Pitt,     Warren,     Kerr.     Gulley, 
Representatives  Ives.  Lemmond,  Culpepper 
ASSIST  VOLUNTEER  SAFETY  WORKERS 

Sec.  7.21A.   (a)     Article  87  of  Chapter  58  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  58-87-10.     Workers'  Compensation  Fund  for  the  benefit  of  volunteer  safely 
workers. 

(a)  Definition.  —  As  used  in  this  section,  the  term  'eligible  unit'  means  a 
volunteer  fire  department  or  volunteer  rescue/EMS  unit  that  is  not  part  of  a 
unit  of  local  government  and  is  exempt  from  State  income  tax  under  G.S. 
105-130.11. 

(b)  Creation.  —  The  Workers'  Compensation  Fund  is  created  in  the 
Department  of  Insurance  as  an  expendable  trust  fund.  Accordingly,  interest 
and  other  investment  income  earned  by  the  Fund  accrues  to  it.  and  revenue 
in  the  Fund  at  the  end  of  a  fiscal  year  remains  in  the  Fund  and  does  not 
revert. 

(c)  Use.  —  Revenue  in  the  Workers'  Compensation  Fund  shall  be  used  to 
provide    workers'    compensation    benefits    to    members    of   eligible    units. 
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Chapter  97  of  the  General  Statutes  governs  the  payment  of  benefits  from  the 
Fund.  Benefits  are  payable  for  compensable  injuries  or  deaths  that  occur  on 
or  after  July  1,  1996, 

(d)  Administration.  -  The  State  Fire  and  Rescue  Commission,  established 
under  G.S.  58-78-1,  shall  administer  the  Workers'  Compensation  Fund  and 
shall  perform  this  duty  by  contracting  with  a  third-party  administrator.  The 
contracting  procedure  is  not  subject  to  Article  3C  of  Chapter  143  of  the 
General  Statutes.  The  reasonable  and  necessary  expenses  incurred  by  the 
Commission  in  administering  the  Fund  shall  be  paid  out  of  the  Fund  by  the 
State  Treasurer.  The  Commission  may  adopt  rules  to  implement  this 
section. 

(e)  Revenue  Source.  -  Revenue  is  credited  to  the  Workers' 
Compensation  Fund  from  appropriations  made  to  the  Department  of 
Insurance  for  this  purpose.  In  addition,  every  eligible  unit  that  elects  to 
participate  shall  pay  into  the  Fund  an  amount  set  annually  by  the  State  Fire 
and  Rescue  Commission  to  ensure  that  the  Fund  will  be  able  to  meet  its 
payment  obligations  under  this  section.  The  amount  shall  be  set  as  a  per 
capita  fixed  dollar  amount  for  each  member  of  the  roster  of  the  eligible  unit. 

The  payment  shall  be  made  to  the  State  Fire  and  Rescue  Commission  on 
or  before  July  1  of  each  year.  The  Commission  shall  remit  the  payments  it 
receives  to  the  State  Treasurer,  who  shall  credit  the  payments  to  the  Fund. 
If  the  Commission  does  not  receive  an  annual  payment  from  an  eligible  unit 
by  July  I,  then  that  unit  shall  not  receive  workers"  compensation  coverage 
from  the  Fund  for  the  fiscal  year  that  begins  that  July  1." 

(b)  The  first  per  member  payment  that  eligible  fire  departments  and 
rescue/EMS  units  must  make  to  the  State  Fire  and  Rescue  Commission 
under  G.S.  58-87-10  is  payable  on  or  before  July  1.  1996. 

(c)  G.S.  58-78-5(a)  is  amended  by  adding  a  new  subdivision  to  read: 
"(16)        To  provide  workers'  compensation  benefits  under  G.S.  58-87- 

10,  to  create  a  Volunteer  Safety  Workers'  Compensation 
Board  to  assist  it  in  performing  this  duty,  and  to  reimburse 
the  members  of  the  Commission's  Volunteer  Safety  Workers' 
Compensation  Board  in  accordance  with  G.S.  138-5  for  travel 
and  subsistence  expenses  incurred  by  them." 

(d)  G.S.  58-86-35  reads  as  rewritten: 

"§  58-86-35.  Firemen 's  application  for  membership  in  fund;  monthly  payments 
by  members;  payments  credited  to  separate  accounts  of  members. 

Those  firemen  who  are  eligible  pursuant  to  G.S.  58-86-25  may  make 
application  for  membership  to  the  board.  Each  fireman  upon  becoming  a 
member  of  the  fund  shall  pay  the  director  of  the  fund  the  sum  of  five  ten 
dollars  ($5.00)  ($10.00)  per  month.  The  monthly  payments  shall  be  credited 
to  the  separate  account  of  the  member  and  shall  be  kept  by  the  custodian  so 
it  is  available  for  payment  on  withdrawal  from  membership  or  retirement." 

(e)  G.S.  58-86-40  reads  as  rewritten: 

"§  58-86-40.  Rescue  squad  worker's  application  for  membership  in  funds: 
monthly  payments  by  members;  payments  credited  to  separate  accounts  of 
members. 

Those  rescue  squad  workers  eligible  pursuant  to  G.S.  58-86-30  may  Awke 
application     apply     to     the     board     for     membership.     All — persons — who 
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subsequently — become — rescue — squad — workers — may — make  application — for 
membership,  Each  eligible  rescue  squad  worker  upon  becoming  a  member 
shall  pay  the  director  of  the  fund  the  sum  of  five  ten  dollars  ($5,00) 
($10.00)  per  month.  A  rescue  squad  worker  who.  on  the  date  of  the 
establishment  of  the  fund,  has  service  as  a  rescue  squad  worker  certified  by 
the  Department  of  State  Treasurer,  may  make  a  lump  sum  payment  of  five 
dollars  ($5,00)  per  month  for  each  month  of  service  as  an  eligible  rescue 
squad  worker  as  defined  by  G.S,  58-86-30,  on  or  before  December  31, 
1983,  for  as  many  as  240  months  together  with  interest  at  an  annual  rate  of 
six  percent  (6%),  The 

■The  monthly  payments  shall  be  credited  to  the  separate  account  of  the 
member  and  shall  be  kept  by  the  custodian  so  it  is  available  for  payment  on 
withdrawal  from  membership  or  retirement." 

(f)  G.S.  58-86-45(b)  reads  as  rewritten: 

"(b)  Effective  April  1 .  1987.  any  An  eligible  fireman  or  rescue  squad 
worker  who  has  not  reached  his  thirty-fifth  birthday  who  is  eligible  and  who 
is  not  yet  35  years  old  and  has  not  previously  elected  to  become  a  member 
may  make  application  through  apply  to  the  board  of  trustees  for  membership 
in  the  fund  at  any  time.  The  person  shall  Upon  becoming  a  member,  the 
worker  must  make  a  lump  sum  payment  of  five  ten  dollars  ($5,00)  ($10.00) 
per  month  retroactively  to  the  time  he  the  worker  first  became  eligible  to 
become  a  member,  plus  interest  at  an  annual  rate  to  be  set  by  the  board  of 
trustees,  for  each  year  of  Jus  retroactive  payments.  Upon  making  this 
lump  sum  payment,  the  person  worker  shall  be  given  credit  for  all  prior 
service  in  the  same  manner  as  if  fie  the  worker  had  made  application  applied 
for  membership  at  the  time  he  first  became  upon  first  becoming  eligible. 

A  member  who  has  not  reached  his  thirty-fifth  birthday  is  not  yet  35  years 
old,  who  made  application  applied  for  membership  subsequent  to  the  time  he 
was  first  eligible  after  first  becoming  eligible,  and  who  did  not  receive 
credit  for  prior  service  may  receive  credit  for  such  the  prior  service  upon 
making  a  lump  sum  payment  of  five  ten  dollars  ($5,00)  ($10.00)  per  for 
each  month  since  the  worker  first  became  eligible,  retroactively  to  the  time 
he  first  became  eligible,  plus  interest  at  an  annual  rate  to  be  set  by  the 
board  of  trustees,  for  each  year  of  -his  retroactive  payments.  Upon  making 
this  lump  sum  payment,  the  date  of  membership  shall  be  the  same  as  if  -he 
the  worker  had  made  application  applied  for  membership  at  the  time  he  was 
-ffist  upon  first  becoming  eligible. " 

(g)  G.S.  58-86-55  reads  as  rewritten: 

"§  58-86-55.    Monthly  pensions  upon  retirement. 

Any  member  who  has  served  20  years  as  an  'eligible  fireman'  or  'eligible 
rescue  squad  worker'  in  the  State  of  North  Carolina,  as  provided  in  G.S. 
58-86-25  and  G.S.  58-86-30,  and  who  has  attained  the  age  of  55  years  is 
entitled  to  be  paid  a  monthly  pension  from  this  fund.  The  monthly  pension 
shall  be  in  the  amount  of  one  hundred  4en  thirty-five  dollars  ($1  10.00) 
($135.00)  per  month.  Any  retired  fireman  receiving  a  pension  of  one 
hundred  ten  dollars  ($110.00)  per  month  shall,  effective  July  I.  1994, 
1995,  receive  a  pension  of  one  hundred  tea  thirty-five  dollars  ($1 10,00) 
($135.00)  per  month. 
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Members  shall  pay  five  ten  dollars  ($5.00)  ($10.00)  per  month  as 
required  by  G.S.  58-86-35  and  G.S.  58-86-40  for  a  period  of  no  longer 
than  20  years.  No  'eligible  rescue  squad  member"  shall  receive  a  pension 
prior  to  July  1,  1983.  No  person  member  shall  be  entitled  to  a  pension 
hereunder  until  -his  the  member's  official  duties  as  a  fireman  or  rescue 
squad  worker  for  which  -he  the  member  is  paid  compensation  shall  have 
been  terminated  and  fie  the  member  shall  have  retired  as  such  according  to 
standards  or  rules  fixed  by  the  board  of  trustees. 

Any  A  member  who  is  totally  and  permanently  disabled  while  in  the 
discharge  of  fiis  the  member's  official  duties  as  a  result  of  bodily  injuries 
sustained  or  as  a  result  of  extreme  exercise  or  extreme  activity  experienced 
in  the  course  and  scope  of  -his  those  official  duties  and  who  leaves  the  fire  or 
rescue  squad  service  because  of  this  disability  shall  be  entitled  to  be  paid 
from  the  fund  a  monthly  benefit  in  an  amount  of  one  hundred  -ten  thirty-five 
dollars  ($110.00)  ($135.00)  per  month  beginning  the  first  month  after  his 
the  member's  fifty-fifth  birthday.  All  applications  for  disability  are  subject  to 
the  approval  of  the  board  who  may  appoint  physicians  to  examine  and 
evaluate  the  disabled  member  prior  to  approval  of -hi*  the  application,  and 
annually  thereafter.  Any  disabled  member  shall  not  be  required  to  make  the 
monthly  payment  of  five  ten  dollars  ($5,00)  ($10.00)  as  required  by  G  S 
58-86-35  and  G.S.  58-86-40. 

Any  A  member  who  is  totally  and  permanently  disabled  for  any  cause, 
other  than  line  of  duty,  who  leaves  the  fire  or  rescue  squad  service  because 
of  this  disability  and  who  has  at  least  10  years  of  service  with  the  pension 
fund,  may  be  permitted  to  continue  making  a  monthly  contribution  of  five 
ten  dollars  ($5,00)  ($10.00)  to  the  fund  until  fie  the  member  has  paid  into 
the  fund  the  sum  of  one  thousand  two  hundred  dollars  ($1,200),  made 
contributions  for  a  total  of  240  months.  The  member  shall  upon  attaining 
the  age  of  55  years  be  entitled  to  receive  a  pension  as  provided  by  this 
section.  All  applications  for  disability  are  subject  to  the  approval  of  the  board 
who  may  appoint  physicians  to  examine  and  evaluate  the  disabled  member 
prior  to  approval  of  his  die  application  and  annually  thereafter. 

Aoy  A  member  who,  because  his  residence  is  annexed  by  a  city  under 
Part  2  or  Part  3  of  Article  4  of  Chapter  I60A  of  the  General  Statutes,  or 
whose  department  is  closed  because  of  an  annexation  by  a  city  under  Part  2 
or  Part  3  of  Article  4  of  Chapter  I60A  of  the  General  Statutes,  and  because 
of  such  annexation  is  unable  to  perform  as  a  fireman  of  any  status,  and  if 
the  member  has  at  least  10  years  of  service  with  the  pension  fund,  may  be 
permitted  to  continue  making  a  monthly  contribution  of  five  ten  dollars 
($5,00)  ($10.00)  to  the  fund  until  fie  the  member  has  paid  into  theTfund  the 
sum  of  one  thousand  two  hundred  dollars  ($1 ,200).  made  contributions  for  a 
total  of  240  months.  The  member  upon  attaining  the  age  of  55  years  and 
completion  of  such  contributions  shall  be  entitled  to  receive  a  pension  as 
provided  by  this  section.  Any  application  to  make  monthly  contributions 
under  this  section  shall  be  subject  to  a  finding  of  eligibility  by  the  Board  of 
Trustees  upon  application  of  the  member. 

The  pensions  provided  shall  be  in  addition  to  all  other  pensions  or 
benefits  under  any  other  statutes  of  the  State  of  North  Carolina  or  the  United 
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States,   notwithstanding  any  exclusionary  provisions  of  other  pensions  or 
retirement  systems  provided  by  law. " 

(h)   G.S.  58-86-30  reads  as  rewritten: 
"§   58-86-30.       'Eligible   rescue   squad  worker'   defined:   determination   and 
certification  of  eligibility. 

'Eligible  rescue  squad  worker'  means  any  a  person  who  is  a  member  of  a 
rescue  or  emergency  medical  services  squad  who  that  is  eligible  for 
membership  in  the  North  Carolina  Association  of  Rescue  and  Emergency 
Medical  Services.  Squads,  Inc..  and  who  has  attended  a  minimum  of  36 
hours  of  training  and  meetings  in  the  last  calendar  year.  Each  rescue  or 
emergency  medical  services  squad  worker  eligible  for  membership  in  the 
North  Carolina  Association  of  Rescue  and  Emergency  Medical  Services, 
Squads,  Inc.,  must  file  a  roster  certified  by  the  secretary  of  the  association 
of  those  rescue  or  emergency  medical  services  squad  workers  meeting  the 
association  requirements  of  this  section  with  the  State  Treasurer  by  January 
1  of  each  calendar  year. 

'Eligible  rescue  squad  worker'  does  not  mean  'eligible  fireman'  as 
defined  by  G.S.  58-86-25,  nor  may  an  eligible  rescue  squad  worker' 
qualify  also  as  an  'eligible  fireman'  in  order  to  receive  double  benefits 
available  under  this  Article." 

(i)  The  changes  made  to  G.S.  58-86-45  and  G.S.  58-86-55  by  this 
Part  do  not  affect  the  credit  received  for  service  performed  before  July  1. 
1995.  The  increase  in  monthly  pension  contributions  from  five  dollars 
($5.00)  to  ten  dollars  ($10.00)  in  G.S.  58-86-55  does  not  affect  the  amount 
of  monthly  contributions  made  prior  to  July  1.  1995. 

(j)  The  caption  for  Article  87  of  Chapter  58  of  the  General  Statutes 
reads  as  rewritten: 

"ARTICLE  87. 
"Volunteer  Fire  Department  and  Rescue/EMS  Funds,  Safety  Workers 
Assistance." 

(k)   G.S.  58-87-1  (b)  reads  as  rewritten: 
"(b)    A  fire  department  is  eligible  for  a  grant  under  this  section  i£  if  it 
meets  all  of  the  following  conditions: 

(1)  It    serves    a    response    area    of    6.000    or    less    in    population; 
population. 

(2)  It  is  all  volunteer;  and  has  no  more  than  two  paid  members  and 
otherwise  consists  of  volunteer  members. 

(3)  It  has  been  certified  by  the  Department  of  Insurance. 

In    making    the    population    determination    under    subdivision    (1),    the 
Department  shall  use  the  latest  decennial  U.S.  Census  population  data,  most 
recent  annual  population  estimates  certified  by  the  State  Planning  Officer." 
(1)   G.S.  58-87-5(b)  reads  as  rewritten: 
"(b)     A  rescue  or  rescue/EMS   unit  is  eligible  for  a  grant  under  this 
section  if-;  if  it  meets  all  of  the  following  conditions: 

(1)  Repealed  by  Session  Laws  1989  (Regular  Session.  1990).  c.  1066. 
s.  33(a).  effective  July  15.  1990. 

(2)  It  is  all  volunteer,  except  that  the  rescue  or  rescue/EMS  unit  may 
have  paid  members,  not  to  exceed  two  positions,  either  full-time  or 
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part-time;  and  has  no  more  than  two  paid  members  and  otherwise 
consists  of  volunteer  members. 

(3)  It  has  been  recognized  by  the  Department  as  an  organization  that 
provides  rescue  or  rescue  and  emergency  medical  services;  and 
services. 

(4)  It  satisfies  the  eligibility  criteria  established  by  the  Department 
under  subsection  (a)  of  this  section." 

(m)  The  Legislative  Research  Commission  shall  study  the  issue  of 
assistance  to  volunteer  fire,  rescue,  and  emergency  medical  service  units  to 
determine  the  types  and  amounts  of  assistance  that  are  appropriate  for  the 
State  and  other  levels  of  government.  In  conducting  the  study,  the 
Commission  may  consider  the  funding  sources  for  and  uses  of  funds  in  the 
Firemen's  Relief  Fund  established  in  Article  84  of  Chapter  58  of  the 
General  Statutes,  the  North  Carolina  Firemen's  and  Rescue  Squad  Workers' 
Pension  Fund  established  in  Article  86  of  Chapter  58  of  the  General 
Statutes,  the  Volunteer  Fire  Department  Fund,  the  Volunteer  Rescue/EMS 
Fund,  and  the  Workers'  Compensation  Fund  established  in  Article  87  of 
Chapter  58  of  the  General  Statules.  and  the  Rescue  Squad  Workers'  Relief 
Fund  established  in  Article  88  of  Chapter  58  of  the  General  Statutes.  The 
Commission  shall  make  a  final  report  to  the  1996  Regular  Session  of  the 
1995  General  Assembly. 

(n)  Subsections  (d)  through  (i)  of  this  section  are  effective  July  1, 
1995.    The  remainder  of  this  section  is  effective  upon  ratification. 

Requested    by:       Representatives    Holmes.    Creech.    Esposito,    McCombs, 

Senators  Plyler,  Perdue,  Odom 

1995  RETIREMENT  BENEFITS  ACT 

Sec.  7.22.  (a)  G.S.  135-5  is  amended  by  adding  a  new  subsection  to 
read: 

"(zz)  From  and  after  July  1,  1995,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  on  or  before  July  I , 
1994,  shall  be  increased  by  two  percent  (2%)  of  the  allowance  payable  on 
July  1,  1994,  in  accordance  with  G.S.  135-5(o).  Furthermore,  from  and 
after  July  1,  1995,  the  retirement  allowance  to  or  on  account  of  beneficiaries 
whose  retirement  commenced  after  July  1.  1994.  hut  before  June  30,  1995, 
shall  be  increased  by  a  prorated  amount  of  two  percent  (2%)  of  the 
allowance  payable  as  determined  by  the  Board  of  Trustees  based  upon  the 
number  of  months  that  a  retirement  allowance  was  paid  between  July  1, 
1994,  and  June  30,  1995." 

(b)   G.S.  135-65  is  amended  by  adding  a  new  subsection  to  read: 

"(p)  From  and  after  July  1,  1995,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  on  or  before  July  1, 
1994.  shall  be  increased  by  two  percent  (27c)  of  the  allowance  payable  on 
July  1,  1994.  Furthermore,  from  and  after  July  I.  1995.  the  retirement 
allowance  to  or  on  account  of  beneficiaries  whose  retirement  commenced 
after  July  1.  1994,  but  before  June  30.  1995.  shall  be  increased  by  a 
prorated  amount  of  two  percent  (2%)  of  the  allowance  payable  as  determined 
by  the  Board  of  Trustees  based  upon  the  number  of  months  that  a  retirement 
allowance  was  paid  between  July  1.  1994.  and  June  30.  1995." 
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(c)  G.S.  120-4.22A  is  amended  by  adding  a  new  subsection  to  read: 
"(j)    In  accordance  with  subsection  (a)  of  this  section,  from  and  after  July 

1,  1995,  the  retirement  allowance  to  or  on  account  of  beneficiaries  whose 
retirement  commenced  on  or  before  January  1.  1995,  shall  be  increased  by 
two  percent  (2%)  of  the  allowance  payable  on  January  1.  1995. 
Furthermore,  from  and  after  July  I.  1995,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  after  January  1 ,  1995, 
but  before  June  30,  1995.  shall  be  increased  by  a  prorated  amount  of  two 
percent  (2%)  of  the  allowance  payable  as  determined  by  the  Board  of 
Trustees  based  upon  the  number  of  months  that  a  retirement  allowance  was 
paid  between  January  1,  1995.  and  June  30.  1995." 

(d)  G.S.  128-24(5)  reads  as  rewritten: 

"(5)  The  provisions  of  this  subdivision  (5)  shall  apply  to  any  member 
whose  membership  is  terminated  on  or  after  July  1,  1965,  and 
who  becomes  entitled  to  benefits  hereunder  in  accordance  with 
the  provisions  hereof. 

a.  Notwithstanding  any  other  provision  of  this  Chapter,  any 
member  who  separates  from  service  prior  to  the  attainment 
of  the  age  of  60  years  for  any  reason  other  than  death  or 
retirement  for  disability  as  provided  in  G.S.  128-27(c),  after 
completing  15  or  more  years  of  creditable  service,  and  who 
leaves  his  total  accumulated  contributions  in  said  System 
shall  have  the  right  to  retire  on  a  deferred  retirement 
allowance  upon  attaining  the  age  of  60  years;  provided  that 
such  member  may  retire  only  upon  written  application  to  the 
Board  of  Trustees  setting  forth  at  what  time,  not  less  than 
one  day  nor  more  than  90  days  subsequent  to  the  execution 
and  filing  thereof,  he  desires  to  be  retired:  and  further 
provided  that  in  the  case  of  a  member  who  so  separates  from 
service  on  or  alter  July  1.  1967,  the  aforestated  requirement 
of  15  or  more  years  of  creditable  service  shall  be  reduced  to 
12  or  more  years  of  creditable  service:  and  further  provided 
that  in  the  case  of  a  member  who  so  separates  from  service 
on  or  after  July  1,  1971.  or  whose  account  is  active  on  July 
1,  1971.  the  aforestated  requirement  of  12  or  more  years  of 
creditable  service  shall  be  reduced  to  five  or  more  years  of 
creditable  service.  Such  deferred  retirement  allowance  shall 
be  computed  in  accordance  with  the  service  retirement 
provisions  of  this  Article  pertaining  to  a  member  who  is  not 
a  law  enforcement  officer  or  eligible  former  law  enforcement 
officer. 

b.  In  lieu  of  the  benefits  provided  in  paragraph  a  of  this 
subdivision,  any  member  who  separates  from  service  prior  to 
the  attainment  of  the  age  of  60  years,  for  any  reason  other 
than  death  or  retirement  for  disability  as  provided  in  G.S. 
128-27(c).  after  completing  20  or  more  years  of  creditable 
service,  and  who  leaves  his  total  accumulated  contributions 
in  said  System  may  elect  to  retire  on  an  early  retirement 
allowance  upon  attaining  the  age  of  50  years  or  at  any  time 
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thereafter;  provided  that  such  member  may  so  retire  only 
upon  written  application  to  the  Board  of  Trustees  setting 
forth  at  what  time,  not  less  than  one  day  nor  more  than  90 
days  subsequent  to  the  execution  and  filing  thereof,  he 
desires  to  be  retired.  Such  early  retirement  allowance  so 
elected  shall  be  equal  to  the  deferred  retirement  allowance 
otherwise  payable  at  the  attainment  of  the  age  of  60  years 
reduced  by  the  percentage  thereof  indicated  below. 

Age  at  Percentage 

Retirement  Reduction 

59  7 

58  14 

57  20 

56  25 

55  30 

54  35 

53  39 

52  43 

51  46 

50  50 

bl .  In  lieu  of  the  benefits  provided  in  paragraphs  a  and  b  of  this 
subdivision,  any  member  who  is  a  law  enforcement  officer  at 
the  time  of  separation  from  service  prior  to  the  attainment  of 
the  age  of  50  years,  for  any  reason  other  than  death  or 
disability  as  provided  in  this  Article,  after  completing  15  or 
more  years  of  creditable  service  in  this  capacity  immediately 
prior  to  separation  from  service,  and  who  leaves  his  total 
accumulated  contributions  in  this  System,  may  elect  to  retire 
on  a  deferred  early  retirement  allowance  upon  attaining  the 
age  of  50  years  or  at  any  time  thereafter;  provided,  that  the 
member  may  commence  retirement  only  upon  written 
application  to  the  Board  of  Trustees  setting  forth  at  what 
time,  as  of  the  first  day  of  a  calendar  month,  not  less  than 
one  day  nor  more  than  90  days  subsequeni  to  the  execution 
and  filing  thereof,  he  desires  to  commence  retirement.  The 
deferred  early  retirement  allowance  shall  be  computed  in 
accordance  with  the  service  retirement  provisions  of  this 
Article  pertaining  to  law  enforcement  officers. 
b2.  In  lieu  of  the  benefits  provided  in  paragraphs  a  and  b  of  this 
subdivision,  any  member  who  is  a  law  enforcement  officer  at 
the  time  of  separation  from  service  prior  to  the  attainment  of 
the  age  of  55  years,  for  any  reason  olher  than  death  or 
disability  as  provided  in  this  Article,  after  completing  five  or 
more  years  of  creditable  service  in  this  capacity  immediately 
prior  to  separation  from  service,  and  who  leaves  his  total 
accumulated  contributions  in  this  System  may  elect  to  retire 
on  a  deferred  service  retirement  allowance  upon  attaining  the 
age  of  55  years  or  at  any  time  thereafter;  provided,  that  the 
member    may    commence    retirement    only    upon    written 
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application  to  the  Board  of  Trustees  setting  forth  at  what 
time,  as  of  the  first  day  of  a  calendar  month  not  less  than 
one  day  nor  more  than  90  days  subsequent  to  the  execution 
and  filing  thereof,  he  desires  to  commence  retirement.  The 
deferred  service  retirement  allowance  shall  be  computed  in 
accordance  with  the  service  retirement  provisions  of  this 
Article  pertaining  to  law  enforcement  officers. 
b3.  Deferred  retirement  allowance  of  members  retiring  on  or 
after  July  1,  1995.  --  In  lieu  of  the  benefits  provided  in 
paragraphs  a.  and  b.  of  this  subdivision,  any  member  who 
separates  from  service  prior  to  attainment  of  age  60  years, 
after  completing  20  or  more  years  of  creditable  service,  and 
who  leaves  his  total  accumulated  contributions  in  said 
System,  may  elect  to  retire  on  a  deferred  retirement 
allowance  upon  attaining  the  age  of  50  years  or  any  time 
thereafter;  provided  that  such  member  may  so  retire  only 
upon  written  application  to  the  Board  of  Trustees  setting 
forth  at  what  time,  not  less  than  one  day  nor  more  than  90 
days  subsequent  to  the  execution  and  filing  thereof,  he 
desires  to  be  retired.  Such  deferred  retirement  allowance 
shall  be  computed  in  accordance  with  the  service  retirement 
provisions  of  this  Article  pertaining  to  a  member  who  is  not 
a  law  enforcement  officer  or  an  eligible  former  law 
enforcement  officer. 

c.  Should  a  beneficiary  who  retired  on  an  early  or  service 
retirement  allowance  be  reemployed,  or  otherwise  engaged  to 
perform  services,  by  an  employer  participating  in  the 
Retirement  System  on  a  part-time,  temporary,  interim,  or  on 
fee-for-service  basis,  whether  contractual  or  otherwise,  and 
if  such  beneficiary  earns  an  amount  in  any  calendar  year 
which  exceeds  fifty  percent  (50%)  of  the  reported 
compensation,  excluding  terminal  payments,  during  the  12 
months  of  service  preceding  the  effective  date  of  retirement, 
or  twenty  thousand  dollars  ($20,000),  whichever  is  greater, 
as  hereinafter  indexed,  then  the  retirement  allowance  shall 
be  suspended  as  of  the  first  day  of  the  month  following  the 
month  in  which  the  reemployment  earnings  exceed  the 
amount  above,  for  the  balance  of  the  calendar  year.  The 
retirement  allowance  of  the  beneficiary  shall  be  reinstated  as 
of  January  1  of  each  year  following  suspension.  The  amount 
that  may  be  earned  before  suspension  shall  be  increased  on 
January  1  of  each  year  by  the  ratio  of  the  Consumer  Price 
Index  to  the  Index  one  year  earlier,  calculated  to  the  nearest 
tenth  of  a  percent  (1/10  of  1  % ) . 

d.  Should  a  beneficiary  who  retired  on  an  early  or  service 
retirement  allowance  be  restored  to  service  as  an  employee, 
then  the  retirement  allowance  shall  cease  as  of  the  first  day 
of  the  month  following  the  month  in  which  the  beneficiary  is 
restored    to    service   and    the    beneficiary    shall    become   a 
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member  of  the  Retirement  System  and  shall  contribute 
thereafter  as  allowed  by  law  at  the  uniform  contribution 
payable  by  all  members. 

Upon    his    subsequent   retirement,    he   shall    be   paid   a 
retirement  allowance  determined  as  follows: 

1.  For  a  member  who  earns  at  least  three  years' 
membership  service  after  restoration  to  service,  the 
retirement  allowance  shall  be  computed  on  the  basis  of 
his  compensation  and  service  before  and  after  the  period 
of  prior  retirement  without  restriction;  provided,  that  if 
the  prior  allowance  was  based  on  a  social  security 
leveling  payment  option,  the  allowance  shall  be  adjusted 
actuarially  for  the  difference  between  the  amount 
received  under  the  optional  payment  and  what  would 
have  been  paid  if  the  retirement  allowance  had  been  paid 
without  optional  modification. 

2.  For  a  member  who  does  not  earn  three  years' 
membership  service  after  restoration  to  service,  the 
retirement  allowance  shall  be  equal  to  the  sum  of  the 
retirement  allowance  to  which  he  would  have  been 
entitled  had  he  not  been  restored  to  service,  without 
modification  of  the  election  of  an  optional  allowance 
previously  made,  and  the  retirement  allowance  that 
results  from  service  earned  since  being  restored  to 
service:  provided,  that  if  the  prior  retirement  allowance 
was  based  on  a  social  security  leveling  payment  option, 
the  prior  allowance  shall  be  adjusted  actuarially  for  the 
difference  between  the  amount  that  would  have  been  paid 
for  each  month  had  the  payment  not  been  suspended  and 
what  would  have  been  paid  if  the  retirement  allowance 
had  been  paid  without  optional  modification." 

(e)  G.S.  128-27  is  amended  by  adding  a  new  subsection  to  read: 
(oo)  From  and  after  July  I.  1995,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  on  or  before  July  1 , 
1994,  shall  be  increased  by  two  percent  (2%)  of  the  allowance  payable  on 
July  1,  1994,  in  accordance  with  G.S.  !28-27(k).  Furthermore,  from  and 
after  July  1,  1995.  the  retirement  allowance  to  or  on  account  of  beneficiaries 
whose  retirement  commenced  after  July  1,  1994,  but  before  June  30,  1995, 
shall  be  increased  by  a  prorated  amount  of  two  percent  (2%)  of  the 
allowance  payable  as  determined  by  the  Board  of  Trustees  based  upon  the 
number  of  months  that  a  retirement  allowance  was  paid  between  July   1 

1994,  and  June  30,  1995~  — 

(0  G.S  128-27(m)  reads  as  rewritten: 
"(m)  Survivor's  Alternate  Benefit.  -  Upon  the  death  of  a  member  in 
service,  the  principal  beneficiary  designated  to  receive  a  return  of 
accumulated  contributions  shall  have  the  right  to  elect  to  receive  in  lieu 
thereof  the  reduced  retirement  allowance  provided  by  Option  two  of 
subsection  (g)  above  computed  by  assuming  that  the  member  had  retired  on 
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the  first  day  of  the  month  following  the  date  of  his  death,  provided  that  all 

three  of  the  following  conditions  apply: 

JA-)  The  member  had  attained  such  age  and/or  creditable  service  to  be 
eligible — to — commence — retirement — with — an — early — or — service 
retirement  allowance  or  had  attained  20  years  of  creditable  service, 

(1)  a_.      The  member  had  attained  such  age  and/or  creditable  service 

to  be  eligible  to  commence  retirement  with  an  early  or  service 
retirement  allowance,  or 
jx  The  member  had  obtained  20  years  of  creditable  service  in 
which  case  the  retirement  allowance  shall  be  computed  in 
accordance  with  G.S.  !28-27(bl5)(l)b.  or  G.S.  128- 
27(bl5)(2)c,  notwithstanding  the  requirement  of  obtaining 
age  50. 

(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive 
a  return  of  his  accumulated  coniiibutions  one  and  only  one  person 
who  is  living  at  the  time  of  his  death. 

(3)  The  member  had  not  instructed  the  Board  of  Trustees  in  writing 
that  he  did  not  wish  the  provisions  of  this  subsection  apply. 

For  the  purpose  of  this  benefit,  a  member  is  considered  to  be  in  service  at 
the  date  of  his  death  if  his  death  occurs  within  180  days  from  the  last  day  of 
his  actual  service.  The  last  day  of  actual  ser\ice  shall  be  determined  as 
provided  in  subsection  (1)  of  this  section.  Upon  the  death  of  a  member  in 
service,  the  surviving  spouse  may  make  all  purchases  for  creditable  service 
as  provided  for  under  this  Chapter  for  which  the  member  had  made 
application  in  writing  prior  to  the  date  of  death,  provided  that  the  date  of 
death  occurred  prior  to  or  within  60  days  after  notification  of  the  cost  to 
make  the  purchase." 

(g)   This  section  becomes  effective  July  1,  1995. 

Requested  by:    Representatives  Barnes.  Senators  Plvler,  Perdue,  Odom 
SALARY    RELATED    CONTRIBUTIONS/CONFORM    UNC    OPTIONAL 
PLAN 

Sec.  7.22A.   Section  7.1(b)  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"(b)  Effective  July  1.  1995,  the  State's  employer  contribution  rates 
budgeted  for  retirement  and  related  benefits  as  a  percentage  of  covered 
salaries  for  the  1995-96  fiscal  year  are  (i)  ten  and  eighty-three  hundredths 
percent  (10.83%)  -  Teachers  and  State  Employees:  (ii)  fifteen  and  eighty- 
three  hundredths  percent  (15.83%)  -  State  Law  Enforcement  Officers;  (iii) 
nine  and  ten  hundredths  percent  (9,10%)  nine  and  eighteen  hundredths 
percent  (9.18%)  -  University  Employees'  Optional  Retirement  Program;  (iv) 
twenty-two  and  sixty-five  hundredths  percent  (22.65%)  -  Consolidated 
Judicial  Retirement  System:  and  (v)  twenty-three  and  twenty-seven 
hundredths  percent  (23.27%)  -  Legislative  Retirement  System.  Each  of  the 
foregoing  contribution  rates  includes  two  percent  (2%)  for  hospital  and 
medical  benefits.  The  rate  for  State  Law  Enforcement  Officers  includes  five 
percent  (5%)  for  the  Supplemental  Retirement  Income  Plan.  The  rates  for 
Teachers  and  State  Employees.  Slate  Law  Enforcement  Officers,  and  for  the 
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University    Employees'    Optional    Retirement    Program    includes    fifty-two 
hundredths  percent  (0.52%)  for  the  Disability  Income  Plan." 

Requested  by:     Representatives  Pate,  Russell,  Sherrill,  Easterling,  Senators 

Plyler,  Perdue,  Odom 

FURTHER  1995  RETIREMENT  BENEFITS 

Sec.  7.23.  (a)  G.S.  !35-5(bl5)  reads  as  rewritten: 
"(bl5)  Service  Retirement  Allowance  of  Members  Retiring  on  or  after 
July  1,  4994,  1994,  but  before  July  1,  1995.  --  Upon  retirement  from 
service  in  accordance  with  subsection  (a)  or  (al)  above,  on  or  after  July  1, 
1994,  but  before  July  1,  1995,  a  member  shall  receive  the  following  service 
retirement  allowance: 

(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditable 
service  as  a  law  enforcement  officer,  or  after  the  completion 
of  30  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and  seventy-three  hundredths  percent  (1.73%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  his  creditable  service. 

b.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
50th  birthday  and  before  his  55th  birthday  with  15  or  more 
years  of  creditable  service  as  a  law  enforcement  officer  and 
prior  to  the  completion  of  30  years  of  creditable  service,  his 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  payable  under  G.S.  135- 
5(bl5)(l)a.  reduced  by  one-thiixl  of  one  percent  (1/3  of 
1%)  thereof  for  each  month  by  which  his  retirement  date 
precedes  the  first  day  of  the  month  coincident  with  or  next 
following  the  month  the  member  would  have  attained  his 
55th  birthday;  or 

2.  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl5)(l)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement. 

(2)  A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  sen  ice  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  the  completion  of  five  years  of  creditable 
service  or  after  the  completion  of  30  years  of  creditable 
service  or  on  or  after  his  60th  birthday  upon  the  completion 
of  25  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and  seventy-three  hundredths  percent  (1.73%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  creditable  service. 
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b.  If  the  member's  service  retirement  date  occurs  after  his  60th 
and  before  his  65th  birthday  and  prior  to  his  completion  of  25 
years  or  more  of  creditable  service,  his  retirement  allowance 
shall  be  computed  as  in  G.S.  135-5(bl5)(2)a.  but  shall  be 
reduced  by  one-quarter  of  one  percent  (1/4  of  1  %)  thereof  for 
each  month  by  which  his  retirement  date  precedes  the  first 
day  of  the  month  coincident  with  or  next  following  his  65th 
birthday. 

c.  If  the  member's  early  service  retirement  date  occurs  on  or 
after  his  50th  birthday  and  before  his  60th  birthday  and  after 
completion  of  20  years  of  creditable  service  but  prior  to  the 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl5)(2)a.  but  reduced  by  the  sum  of  five-twelfths  of 
one  percent  (5/12  of  1%)  thereof  for  each  month  by 
which  his  retirement  date  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  the  month  the 
member  would  have  attained  his  60th  birthday,  plus  one- 
quarter  of  one  percent  (1/4  of  1  % )  thereof  for  each  month 
by  which  his  60th  birthday  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  his  65th  birthday; 
or 

2.  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl5)(2)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

3.  If  the  member's  creditable  service  commenced  prior  to 
July  1,  1994,  the  service  retirement  allowance  provided  by 
G.S.  135-5(bl4)(2)c. 

d.  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1,  1963,  shall  not 
receive  less  than  the  benefit  provided  by  G.S.  1 35-5(b). " 

(b)  G.S.  135-5  is  amended  by  adding  a  new  subsection  to  read: 
"(b!6)    Service  Retirement  Allowance  of  Members  Retiring  on  or  After 
July  1,  1995.  —  Upon  retirement  from  service  in  accordance  with  subsection 
(a)  or  (al)  above,  on  or  after  July   1,   1995.  a  member  shall  receive  the 
following  service  retirement  allowance: 

(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditable 
service  as  a  law  enforcement  officer,  or  after  the  completion 
of  30  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and  seventy-five  hundredths  percent  (1.75%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  his  creditable  service. 
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tK      If  the  member's  service  retirement  date  occurs  on  or  after  his 
50th  birthday  and  before  his  55th  birthday  with   15  or  more 
years  of  creditable  service  as  a  law  enforcement  officer  and 
prior  to  the  completion  of  30  years  of  creditable  service,  his 
retirement  allowance  shall  be  equal  to  the  greater  of: 
J_.    The  service  retirement  allowance  payable  under  G,S,  135- 
5(bl6)(l)a,  reduced  by  one-third  of  one  percent  (1/3  of 
1%)  thereof  for  each  month  by  which  his  retirement  date 
precedes  the  first  day  of  the  month  coincident  with  or  next 
following  the  month  the  member  would  have  attained  his 
55th  birthday;  or 
2_.    The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl6)(l)a.   reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement. 
(2)    A  member  who  is   not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

jl      If  the  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  the  completion  of  five  years  of  creditable 
service   or    after   the   completion    of  30   years   of  creditable 
service  or  on  or  after  his  60th  birthday  upon  the  completion 
of  25  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and   seventy-five  hundredths  percent  (1.75%)  of  his 
average   final    compensation,    multiplied    by   the   number   of 
years  of  creditable  service. 
Jx      If  the  members  service  retirement  date  occurs  after  his  60th 
and  before  his  65lh  birthday  and  prior  to  his  completion  of  25 
years  or  more  of  creditable  service,  his  retirement  allowance 
shall  be  computed  as  in  G.S.    135-5(bl6)(2)a.   but  shall  be 
reduced  by  one-quarter  of  one  percent  (1/4  of  1  %)  thereof  for 
each  month  by  which  his  retirement  date  precedes  the  first 
day  of  the  month  coincident  with  or  next  following  his  65th 
birthday. 
£.      If  the  member's  early  service  retirement  date  occurs  on  or 
after  his  50th  birthday  and  before  his  60th  birthday  and  after 
completion  of  20  years  of  creditable  service  but  prior  to  the 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 
J^    The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl6)(2)a.  but  reduced  by  the  sum  of  five-twelfths  of 
one  percent   (5/12   of   1%)   thereof  for   each   month   by 
which   his   retirement  date  precedes  the  first  day  of  the 
month  coincident  with   or  next  following  the  month  the 
member  would  have  attained  his  60th  birthday,  plus  one- 
quarter  of  one  percent  (1/4  of  1  %)  thereof  for  each  month 
by  which  his  60th  birthday  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  his  65th  birthday: 
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2L  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl6)(2)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

,3.    If  the  member's  creditable  service  commenced  prior  to 

July  1,  1994,  the  service  retirement  allowance  equal  to  the 

actuarial  equivalent  of  the  allowance  payable  at  the  age  of 

60  years  as  computed  in    G.S,  !35-5(bl6)(2)b. 

<L      Notwithstanding  the  foregoing  provisions,  any  member  whose 

creditable  service  commenced  prior  to  July  I.  1963,  shall  not 

receive  less  than  the  benefit  provided  by  G.S.  1 35-5(b). " 

(c)  G.S.  128-27(bl4)  reads  as  rewritten: 

"(bl4)  Service  Retirement  Allowance  of  Members  Retiring  on  or  after 
July  1,  1994,  1994,  but  before  July  1,  1995.  --  Upon  retirement  from 
service  in  accordance  with  subsection  (a)  or  (al)  above,  on  or  after  July  1, 
1994,  but  before  July  1,  1995,  a  member  shall  receive  the  following  service 
retirement  allowance: 

(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditable 
service  as  a  law  enforcement  officer,  or  after  the  completion 
of  30  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and  seventy-one  hundredths  percent  (1.71%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  his  creditable  service. 

b.  This  allowance  shall  also  be  governed  by  the  provisions  of 
G.S.  128-27(b8)(2). 

(2)  A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  the  completion  of  five  years  of  creditable 
service  or  after  the  completion  of  30  years  of  creditable 
service  or  on  or  after  his  60th  birthday  upon  the  completion 
of  25  years  of  creditable  sen  ice.  the  allowance  shall  be  equal 
to  one  and  seventy-one  hundredths  percent  (1.71%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  creditable  service. 

b.  This  allowance  shall  also  be  governed  by  the  provisions  of 
G.S.  128-27(b7)(2a).  (2b),  and  (3)." 

(d)  G.S.  128-27  is  amended  by  adding  a  new  subsection  to  read: 
"(b!5)     Service  Retirement  Allowance  of  Members  Retiring  on  or  After 

July  1,  1995.  —  Upon  retirement  from  service  in  accordance  with  subsection 
(a)  or  (al)  above,  on  or  after  July  I.  1995.  a  member  shall  receive  the 
following  service  retirement  allowance: 
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(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a^      If  the  member's  service  retirement  date  occurs  on  or  after  his 

55th   birthday,    and   completion   of  five   years   of  creditable 

service  as  a  law  enforcement  officer,  or  after  the  completion 

of  30  years  of  creditable  service,  the  allowance  shall  be  equal 

to  one  and  seventy-two  hundredths  percent  (1.72%)  of  his 

average   final   compensation,    multiplied   by   the   number   of 

years  of  his  creditable  service. 

b;     If  the  member's  service  retirement  date  occurs  on  or  after  his 

50th  birthday  and  before  his  55th  birthday  with  15  or  more 

years  of  creditable  service  as  a  law  enforcement  officer  and 

prior  to  the  completion  of  30  years  of  creditable  service,  his 

retirement  allowance  shall  be  equal  to  the  greater  of: 

J_;    The  service  retirement  allowance  payable  under  G.S.  128- 

27(bl5)(l)a.  reduced  by  one-third  of  one  percent  (1/3  of 

1%)  thereof  for  each  month  by  which  his  retirement  date 

precedes  the  first  day  of  the  month  coincident  with  or  next 

following  the  month  the  member  would  have  attained  his 

55th  birthday:  or 

2^   The  service  retirement  allowance  as  computed  under  G.S. 

128-27(bl5)(l)a.  reduced  by  five  percent  (5%)  times  the 

difference  between  30  years  and  his  creditable  service  at 

retirement. 

(2)  A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a^  If  the  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  the  completion  of  five  years  of  creditable 
service  or  after  the  completion  of  30  years  of  creditable 
service  or  on  or  after  his  bOth  birthday  upon  the  completion 
of  25  years  of  creditable  service,  the  allowance  shall  be  equal 
to  one  and  seventy-two  hundredths  percent  (1.72%)  of  his 
average  final  compensation,  multiplied  by  the  number  of 
years  of  creditable  service. 

b_.  If  the  member's  service  retirement  date  occurs  after  his  60th 
and  before  his  65th  birthday  and  prior  to  his  completion  of  25 
years  or  more  of  creditable  service,  his  retirement  allowance 
shall  be  computed  as  in  G.S.  !28-27(bl5)(2)a.  but  shall  be 
reduced  by  one-quarter  of  one  percent  (1/4  of  1  %)  thereof  for 
each  month  by  which  his  retirement  date  precedes  the  first 
day  of  the  month  coincident  uith  or  next  following  his  65th 
birthday. 

CV  If  the  member's  early  service  retirement  date  occurs  on  or 
after  his  50lh  birthday  and  befoie  his  60th  birthday  and  after 
completion  of  20  years  of  creditable  service  but  prior  to  the 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 
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1 .  The  service  retirement  allowance  as  computed  under  G.S. 
128-27(bl5)(2)a.  but  reduced  by  the  sum  of  five-twelfths 
of  one  percent  (5/12  of  1  % )  thereof  for  each  month  by 
which  his  retirement  date  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  the  month  the 
member  would  have  attained  his  60th  birthday,  plus  one- 
quarter  of  one  percent  (1/4  of  1  %)  thereof  for  each  month 
by  which  his  60th  birthday  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  his  65th  birthday; 
or 

2.  The  service  retirement  allowance  as  computed  under  G.S, 
—    !28-27(bl5)(2)a.  reduced  by  five  percent  (5%)  times  the 

difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

3.  If  the  member's  creditable  service  commenced  prior  to 
July  1.  1995,  the  service  retirement  allowance  equal  to  the 
actuarial  equivalent  of  the  allowance  payable  at  the  age  of 
60  years  as  computed  in  G.S.  128-27(bl5)(2)b. 

cT  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1.  1965,  shall  not 
receive  less  than  the  benefit  provided  by  G.S.  12827(b). " 

Requested  by:      Senators  Plyler,  Perdue,  Odom.  Representatives  Holmes, 

Creech,  Esposito 

ADDITIONAL  RETIREMENT  BENEFITS 

Sec.  7.23A.  (a)  G.S.  135-5(m)  reads  as  rewritten: 
"(m)  Survivor's  Alternate  Benefit.  -  Upon  the  death  of  a  member  in 
service,  the  principal  beneficiary  designated  to  receive  a  return  of 
accumulated  contributions  shall  have  the  right  to  elect  to  receive  in  lieu 
thereof  the  reduced  retirement  allowance  provided  by  Option  2  of  subsection 
(g)  above  computed  by  assuming  that  the  member  had  retired  on  the  first 
day  of  the  month  following  the  date  of  his  death,  provided  that  the  following 
conditions  apply: 

(1)  a.      The  member  had  attained  such  age  and/or  creditable  service 

to  be  eligible  to  commence  retirement  with  an  early  or  service 
retirement  allowance,  or 
b.      The  member  had  obtained  20  years  of  creditable  service  in 
which  case  the  retirement  allowance  shall   be  computed  in 
accordance  with  GvS,   135-5(bl5)(l)b.  G.S.   135-5(bl6)(l)b. 

or        O^ l35-5(bl5)(2)c.        G.S.         135-5(bl6)(2)c, 

notwithstanding  the  requirement  of  obtaining  age  50. 

(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive 
a  return  of  his  accumulated  contributions  one  and  only  one  person 
who  was  living  at  the  time  of  his  death. 

(3)  The  member  had  not  instructed  the  Board  of  Trustees  in  writing 
that  he  did  not  wish  the  provisions  of  this  subsection  to  apply. 

For  the  purpose  of  this  benefit,  a  member  is  considered  to  be  in  service  at 
the  date  of  his  death  if  his  death  occurs  within  180  days  from  the  last  day  of 
his  actual   service.  The  last  day  of  actual  service  shall   be  determined  as 
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provided  in  subsection  (1)  of  this  section.  Upon  the  death  of  a  member  in 
service,  the  surviving  spouse  may  make  all  purchases  for  creditable  service 
as  provided  for  under  this  Chapter  for  which  the  member  had  made 
application  in  writing  prior  to  the  date  of  death,  provided  that  the  date  of 
death  occurred  prior  to  or  within  60  days  after  notification  of  the  cost  to 
make  the  purchase.  The  term  "in  service"  as  used  in  this  subsection 
includes  a  member  in  receipt  of  a  benefit  under  the  Disability  Income  Plan 
as  provided  in  Article  6  of  this  Chapter." 

(b)  G.S.  135-5  is  amended  by  adding  a  new  subsection  to  read: 
"(aaa)     Increase  in  Allowance  as  to  Persons  on  Retirement  Rolls  as  of 

June~Tl995.  --  From  and  after  July  1,  1995.  the  retirement  allowance  to 
or  on  account  of  beneficiaries  on  the  retirement  rolls  as  of  June  1,  1995, 
shall  be  increased  by  one  and  two-tenths  of  one  percent  (1.2%)  of  the 
allowance  payable  on  June  1,  1995.  This  allowance  shall  be  calculated  on 
the  allowance  payable  and  in  effect  on  June  30.  1995.  so  as  not  to  be 
compounded  on  any  other  increase  granted  by  act  of  the  1995  General 
Assembly." 

(c)  G.S.  128-27  is  amended  by  adding  two  new  subsections  to  read: 
"(pp)    Increase  in  Allowance  as  to  Persons  on  Retirement  Rolls  as  of  June 

1,  1995.  -  From  and  after  July  1.  1995.  the  retirement  allowance  to  or  on 
account  of  beneficiaries  on  the  retirement  rolls  as  of  June  1,  1995,  shall  be 
increased  by  six-tenths  of  one  percent  (0.6%)  of  the  allowance  payable  on 
June  1,  1995.  This  allowance  shall  be  calculated  on  the  allowance  payable 
and  in  effect  on  June  30.  1995,  so  as  not  to  be  compounded  on  any  other 
increase  payable  under  subsection  (k)  of  this  section  or  otherwise  granted  by 
act  of  the  1995  General  Assembly. 

(qq)  From  and  after  July  L  1995,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  on  or  before  July  1, 
1993,  shall  be  increased  by  seven-tenths  of  one  percent  (0.7%)  of  the 
allowance  payable  on  July  1,  1993,  in  accordance  with  G.S.  !28-27(k). 
Furthermore,  from  and  after  July  1.  1995.  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  after  July  1,  1993, 
but  before  June  30,  1994,  shall  be  increased  by  a  prorated  amount  of  seven- 
tenths  of  one  percent ~(0.7%)  of  the  allowance  payable  as  determined  by  the 
Board  of  Trustees  based  upon  the  number  of  months  that  a  retirement 
allowance  was  paid  between  July  1,  1993.  and  June  30,  1994." 

Requested  by:  Senators  Warren,  Plvler.  Perdue.  Odom 
RESTORE   THE   PROVISION    FOR    PURCHASE   OF   OUT-OF-STATE 
SERVICE      IN      THE      LOCAL      GOVERNMENTAL      EMPLOYEES' 
RETIREMENT     SYSTEM     AND     THE     TEACHERS'     AND     STATE 
EMPLOYEES'  RETIREMENT  SYSTEM 

Sec.  7.23D.   (a)  G.S.   128-26  is  amended  by  adding  a  new  subsection 

to  read: 

"(j2)  Notwithstanding  any  other  provision  of  this  Chapter,  any  member 
and  any  retired  member  as  herein  described  may  purchase  creditable  service 
previously  rendered  to  any  state,  territory,  or  other  governmental  subdivision 
of  the  United  States  other  than  this  State  by  paying  a  total  lump-sum 
payment  determined  as  follows: 
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0)  For  members  who  completed  10  years  of  prior  and  current 
membership  service,  and  retired  members  who  completed  10  years 
of  prior  and  current  membership  service  prior  to  retirement,  and 
whose  current  membership  began  on  or  before  January  1.  1988. 
and  who  make  such  purchase  within  three  years  after  first 
becoming  eligible,  the  cost  shall  be  an  amount  equal  to  the 
monthly  compensation  the  member  earned  when  he  first  entered 
current  membership  service,  times  the  employee  contribution  rate 
at  that  time,  times  the  months  of  service  to  be  purchased,  times 
two,  with  sufficient  interest  added  thereto  so  as  to  equal  the  full 
cost  of  allowing  such  service,  plus  an  administrative  fee  to  be  set 
by  the  Board  of  Trustees. 
(2)  For  members  who  complete  five  years  of  prior  and  current 
membership  service,  and  retired  members  who  complete  five  years 
of  prior  and  current  membership  service  prior  to  retirement,  and 
eligible  members  and  retired  members  covered  by  subdivision  (1) 
of  this  subsection,  whose  current  membership  began  on  or  before 
January  1.  1988.  but  who  did  not  or  do  not  make  such  purchase 
within  three  years  after  first  becoming  eligible,  the  cost  shall  be  an 
amount  equal  to  the  full  liability  of  the  service  credits  calculated  on 
the  basis  of  the  assumptions  used  for  the  purposes  of  the  actuarial 
valuation  of  the  Systems  liabilities  and  shall  take  into  account  the 
retirement  allowance  arising  on  account  of  the  additional  service 
credits  commencing  at  the  earliest  age  at  which  the  member  could 
retire  on  an  unreduced  allowance,  as  determined  by  the  Board  of 
Trustees  upon  the  advice  of  the  consulting  actuary,  plus  an 
administrative  fee  to  be  set  by  the  Board  of  Trustees. 
Notwithstanding  the  foregoing  provisions  of  this  subsection  that 
provide  for  the  purchase  of  service  credits,  the  term  'full  liability' 
includes  assumed  postretirement  allowance  increases,  as 
determined  by  the  Board  of  Trustees,  from  the  earliest  age  at 
which  a  member  could  retire  on  an  unreduced  service  retirement 
allowance. 
Creditable  service  under  this  subsection  shall  be  allowed  only  at  the  rate  of 
one  year  of  out-of-state  service  for  each  two  years  of  service  in  this  State, 
with  a  maximum  allowable  of  10  years  o"t  out-of-state  service.  Such  service 
is  limited  to  full-time  service  which  would  be  allowable  under  the  laws 
governing  this  System.  Credit  will  be  allowed  only  if  no  benefit  is  allowable 
in  another  public  retirement  system  as  a    result  of  the  service." 

(b)  G.S.  135-4  is  amended  by  adding  a  new  subsection  to  read: 
"(11)  Notwithstanding  any  other  provision  of  this  Chapter,  any  member 
and  any  retired  member  as  herein  described  may  purchase  creditable  service 
previously  rendered  to  any  state,  territory,  or  other  governmental  subdivision 
of  the  United  States  other  than  this  State  by  paying  a  total  lump-sum 
payment  determined  as  follows'  "' 

ill  For  members  who  completed  10  years  of  membership  service,  and 
retired  members  who  completed  10  years  of  membership  service 
prior  to  retirement,  whose  current  membership  began  on  or  before 
July   1,    1981.   and  who  make  such   purchase  within   three  years 
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after  first  becoming  eligible,  the  cost  shall  be  an  amount  equal  to 
the    monthly   compensation    the    member   earned   when    he   first 
entered     current     membership     service,     times     the     employee 
contribution  rate  at  that  time,  times  the  months  of  service  to  be 
purchased,  times  two,  with  sufficient  interest  added  thereto  so  as  to 
equal  the  full  cost  of  allowing  such  service,  plus  an  administrative 
fee  to  be  set  by  the  Board  of  Trustees. 
(2)    For  members  who  complete  five  years  of  membership  service,  and 
retired  members  who  complete  five  years  of  membership  service 
prior  to  retirement,   and  eligible   members  and   retired   members 
covered   by   subdivision    (1)    of   this    subsection,    whose   current 
membership  began  on  or  before  July  1.  1981.  but  who  did  not  or 
do  not  make  such  purchase  within  three  years  after  first  becoming 
eligible,  the  cost  shall  be  an  amount  equal  to  the  full  liability  of 
the  service  credits  calculated  on  the  basis  of  the  assumptions  used 
for  the  purposes  of  the  actuarial  valuation  of  the  System's  liabilities 
and  shall  take  into  account  the  retirement  allowance  arising  on 
account  of  the  additional  service  credits  commencing  at  the  earliest 
age  at  which  the  member  could  retire  on  an  unreduced  allowance, 
as  determined  by  the  Board  of  Trustees  upon  the  advice  of  the 
consulting  actuary,    plus  an   administrative   fee  to   be   set  by  the 
Board  of  Trustees.     Notwithstanding  the  foregoing  provisions  of 
this  subsection  that  provide  for  the  purchase  of  service  credits,  the 
term    'full    liability'    includes   assumed    postretirement   allowance 
increases,   as   determined    by   the   Board   of  Trustees,    from   the 
earliest  age  at  which   a   member  could   retire  on   an   unreduced 
service  retirement  allowance. 
Creditable  service  under  this  subsection  shall  be  allowed  only  at  the  rate  of 
one  year  of  out-of-state  service  for  each  two  years  of  current  membership 
service  in  this  State,  with  a  maximum  allowable  of  10  years  of  out-of-state 
service.       Such    service    is    limited    to    full-time    service    which    would    be 
allowable  under  the  laws  governing  this  System.    Credit  will  be  allowed  only 
if  no  benefit  is  allowable  in  another  public  retirement  system  as  a    result  of 
the  service." 

Requested  by:     Representatives  Creech.  Holmes.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

STATE  EMPLOYEE  HEALTH  BENEFIT  PLAN/INCREASED  WELLNESS 

BENEFITS 

Sec.  7.24.      (a)      G.S.    135-40.5    is    amended    by   adding   two   new 

subsections  to  read: 

"(e)  Routine  Diagnostic  Examinations.  -  The  Plan  will  pay  one  hundred 
percent  (100%)  of  allowable  charges  for  routine  diagnostic  examinations  and 
tests,  including  Pap  smears,  breast,  colon,  rectal,  and  prostate  exams.  X 
rays,'  mammograms,  blood  and  blood  pressure  checks,  urine  tests, 
tuberculosis  tests,  and  general  health  checkups  that  are  medically  necessary 
for  the  maintenance  and  improvement  of  individual  health  but  no  more  often 
than  once  every  three  years  for  covered  individuals  to  age  40  years,  once 
every  two  years  for  covered  individuals  to  age  50  years,  and  once  a  year  for 
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covered  individuals  age  50  years  and  older,  unless  a  more  frequent 
occurrence  is  warranted  by  a  medical  condition  when  such  charges  are 
incurred  in  a  medically  supervised  facility.  Provided,  however,  that  charges 
for  such  examinations  and  tests  are  not  covered  by  the  Plan  when  they  are 
incurred  to  obtain  or  continue  employment,  to  secure  insurance  coverage,  to 
comply  with  legal  proceedings,  to  attend  schools  or  camps,  to  meet  travel 
requirements,  to  participate  in  athletic  and  related  activities,  or  to  comply 
with  governmental  licensing  requirements.  The  maximum  amount  payable 
under  this  subsection  for  a  covered  individual  is  one  hundred  fifty  dollars 
($150.00)  per  fiscal  year. 

(f)  Immunizations.  --  The  Plan  will  pay  one  hundred  percent  (100%)  of 
allowable  charges  for  immunizations  for  the  pievention  of  contagious 
diseases  as  generally  accepted  medical  practices  would  dictate  when  directed 
by  an  attending  physician." 

(b)  G.S.  1 35-40. 6(8)s.  reads  as  rewritten: 

"s.  Routine  Diagnostic  Examinations:  Allowable  charges  for 
routine  diagnostic  examinations  and  tests,  including  Pap 
smears,  breast,  colon,  rectal,  and  prostate  exams,  X  rays, 
mammograms,  blood  and  blood  pressure  checks,  urine  tests, 
tuberculosis  tests,  and  general  health  checkups  that  are 
medically  necessary  for  the  maintenance  and  improvement  of 
individual  health  but  no  more  often  than  once  every  three 
years  for  covered  individuals  to  age  40  years,  once  every  two 
years  for  covered  individuals  to  age  55  50  years,  and  once  a 
year  for  covered  individuals  age  55  50  years  and  older,  unless 
a  more  frequent  occurrence  is  warranted  by  a  medical 
condition  when  such  charges  are  incurred  in  a  medically 
supervised  facility.  Provided,  however,  that  charges  for  such 
examinations  and  tests  are  not  covered  by  the  Plan  when  they 
are  incurred  to  obtain  or  continue  employment,  to  secure 
insurance  coverage,  to  comply  with  legal  proceedings,  to 
attend  schools  or  camps,  to  meet  travel  requirements,  to 
participate  in  athletic  and  related  activities  or  to  comply  with 
governmental  licensing  requirements.  The  maximum  amount 
payable  under  this  subdivision  is  one  hundred  fifty  dollars 
($150,00)  per  fiscal  year." 

(c)  G.S.  135-40. 6(8)t.  is  repealed. 

Requested  by:     Representatives  Creech.  Holmes,  Esposito.  Senators  Plyler, 
Perdue.  Odom 

STATE  EMPLOYEE  HEALTH  BENEFIT  PLAN/INCREASED  LIFETIME 
BENEFIT 

Sec.  7.25.      Effective    January     1.     1994.    G.S.     135-40.9    reads    as 
rewritten: 
"§  135-40.9.   Maximum  benefits. 

The  maximum  lifetime  benefit  for  each  covered  individual  will  be  one 
million  dollars  ($1,000,000),  two  million  dollars  ($2.000,000)." 
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Requested  by:     Representatives  Creech,  Holmes,  Esposito,  Senators  Plyler, 

Perdue,  Odom 

STATE     EMPLOYEE     HEALTH     BENEFIT     PLAN/ORAL     SURGERY 

BENEFITS 

Sec.  7.26.      G.S.  135-40. 6(8)f.  reads  as  rewritten: 

"f.  Dental  Services:  Oral  surgery,  including  extraction  of  teeth, 
necessitated  because  of  medical  treatment.  Dental  surgery  and 
appliances  for  mouth,  jaw,  and  tooth  restoration  necessitated 
because  of  external  violent  and  accidental  means,  such  as  the 
impact  of  moving  body,  vehicle  collision,  or  fall  occurring 
while  an  individual  is  covered  under  G.S.  135-40.3.  No 
benefits  are  provided  in  connection  with  injury  incurred  in 
the  act  of  chewing,  nor  for  damage  or  breakage  of  an 
appliance  such  as  bridge  or  denture  being  cleaned  or 
otherwise  not  in  normal  mouth  usage  at  the  time  of  accident, 
nor  for  appliances  for  orthodontic  treatment  when  a  class  of 
malocclusion,  other  than  orthognathic,  or  cross  bite  has  been 
diagnosed.  Benefits  for  temporomandibular  joint  (TMJ) 
dysfunction  appliance  therapy  are  limited  to  cases  where  the 
TMJ  dysfunction  has  been  diagnosed  as  solely  resulting  from 
accidental  means  as  certified  by  the  attending  practitioner  and 
approved  by  the  Claims  Processor. 

Benefits  shall  include  extractions,  fillings,  crowns,  bridges, 
or  other  necessary  therapeutic  and  restorative  techniques  and 
appliances  to  reasonably  restore  condition  and  function  to  that 
existing  immediately  prior  to  the  accident.  Injury  or  breakage 
of  existing  appliances  such  as  bridges  and  dentures  is  limited 
to  repair  of  such  appliances  unless  certified  as  damaged 
beyond  repair." 

Requested  by:     Representatives  Creech,  Holmes,  Esposito,  Senators  Plyler, 

Perdue,  Odom 

STATE       EMPLOYEE       HEALTH       BENEFIT       PLAN/WAIVER      OF 

INPATIENT  HOSPITAL  CERTIFICATION  PENALTY 
Sec.  7.27.      G.S.  135-40. 6(2)f.  reads  as  rewritten: 

"f.  Prior  to  admission  for  scheduled  inpatient  hospitalization,  the 
admitting  physician  shall  contact  the  Plan  and  secure  approval 
certification  for  an  inpatient  admission,  including  a  length  of 
stay,  based  upon  clinical  criteria  established  by  the  medical 
community,  before  any  in-hospital  benefits  are  allowed  under 
G.S.  135-40. 8(a).  Immediately  following  an  emergency  or 
unscheduled  inpatient  hospitalization,  the  admitting  physician 
shall  contact  the  Plan  and  secure  approval  certification  for  the 
admissions  length  of  stay  before  any  in-hospital  benefits  are 
allowed  under  G.S.  135-40. 8(a).  Effective  January  1.  1987. 
failure  to  secure  certification,  or  denial  of  certification,  shall 
result  in  in-hospital  benefits  being  allowed  at  the  rate 
maximum  amount  of  out-of-pocket  expenses  established  by 
G.S.  135-40. 8(b).    Denial  of  certification  by  the  Plan  shall  be 
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made  only  aflcr  contact  with  the  admitting  physician  and  shall 
be  subject  to  appeal  to  the  Executive  Administrator  and  Board 
of  Trustees.  Inpatient  hospital  admission  and  length  of  stay 
certifications  required  by  this  subdivision  do  not  apply  to 
inpatient  admissions  outside  of  the  United  States.  While 
approval  certification  for  inpatient  admissions  is  required  to 
be  initiated  by  the  admitting  physician,  the  employee  or 
individual  covered  by  the  Plan  shall  be  responsible  for 
insuring  that  the  required  certification  is  secured.  Failure  to 
secure  certification  for  inpatient  hospitalization  shall  not  result 
in  a  penalty  to  the  employee  or  individual  when  approval 
would  have  been  given  if  requested." 

Requested  by:     Representatives  Creech.  Holmes.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

STATE  EMPLOYEE  HEALTH  BENEFIT  PLAN/RETIREE  PREMIUMS 

BASED  ON  RETIREMENT  SERVICE  CREDIT 

Sec.  7.28.  (a)  G.S.  135-40. 2(a)(2)  reads  as  rewritten: 
"(2)  Retired  teachers.  State  employees,  members  of  the  General 
Assembly,  and  retired  State  law  enforcement  officers  who  retired 
under  the  Law  Enforcement  Officers'  Retirement  System  prior  to 
January  1,  1985.  For  employees  first  hired  on  and  after  October 
1.  1995,  and  members  of  the  General  Assembly  first  taking  office 
on  and  after  October  1,  1995.  future  coverage  as  retired 
employees  and  retired  members  of  the  General  Assembly  is  subject 
to  a  requirement  that  the  future  retiree  have  20  or  more  years  of 
retirement  service  credit  in  order  to  be  covered  by  the  provisions 
of  this  subdivision." 

(b)  G.S.  135-40.2  is  amended  by  adding  a  new  subsection  to  read: 
"(al)  The  following  persons  shall  be  eligible  for  coverage  under  the  Plan, 

on  a  partially  contributory  basis,  subject  to  the  provisions  of  G.S.  135-40.3: 
(I)  Retired  teachers.  State  employees,  and  members  of  the  General 
Assembly  with  10  but  less  than  20  years  of  retirement  service 
credit,  provided  they  were  first  hired  or  took  office  on  or  after 
October  1,  1995.  For  such  future  retirees,  the  State  shall  pay  fifty 
percent  (50%)  of  the  Plan's  total  noncontributory  premiums. 
Individual  retirees  shall  pay  the  balance  of  the  total 
noncontributory  premiums  not  paid  by  the  State." 

(c)  G.S.  135-40. 2(b)  is  amended  by  adding  a  new  subdivision  to  read: 
"ill)        Retired    teachers,    State    employees,    and    members    of   the 

General  Assembly  with  less  than  10  vears  of  retirement 
service  credit,  provided  they  were  first  hired  or  took  office  on 
or  after  October  1.  1995." 

Requested  by:    Senators  Plyler.  Perdue.  Odom 

STATE        EMPLOYEE        HEALTH        BENEFIT        PLAN/INCREASED 

CHIROPRACTIC  BENEFITS 

Sec.  7.28B.   G.S.  !35-40.6(8)n.  reads  as  rewritten: 
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"n.  Chiropractic  Services:  Limited  to  the  alignment  of  the  spine 
and  releasing  of  pressure  by  manipulation  in  accordance  with 
the  definitions  in  G.S.  90-143.  Maximum  benefits  for 
x-rays,  manipulations,  and  modalities  shall  be  one  thousand 
dollars  ($1,000)  two  thousand  dollars  ($2.000)  per  fiscal 
year." 

Requested  by:      Senators  Plyler.   Perdue.  Odom.  Representatives  Holmes, 

Creech,  Esposito 

LRC  STUDY  CIVILIANIZATION 

Sec.  7.29.  Section  8.3  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"Sec.  8.3.  The  Legislative  Research  Commission  may  study  issues 
related  to  civilianizing  certain  State  government  law  enforcement  functions 
and  positions,  including  the  appropriate  use  of  nonsworn.  noncertified 
personnel  in  positions  for  which  sworn  status  is  not  cost-effective  or 
required.  This  study  shall  include  the  recommendations  made  by  the 
Government  Performance  Audit  Committee  on  civilianization  to  the  1993 
General  Assembly. 

The  Legislative  Research  Commission  may  study  what  positions  should  be 
included  in  the  salary  continuation  provisions  of  G.S.  143-166. 1 3(a). 

The  Legislative  Research  Commission  may  make  an  interim  report, 
including  any  legislative  recommendations,  to  the  1995  General  Assembly, 
Regular  Session  1996,  and  shall  make  a  final  report,  including  any 
legislative  recommendations,  to  the  1997  General  Assembly." 

PART  8.   GENERAL  ASSEMBLY 

Requested  by:     Representatives  Gardner.  Hayes.  Nye.  Senators  Martin  of 

Guilford,  Forrester 

BLUE  RIBBON  TASK  FORCE  ON  THE  MENTAL  HEALTH  SYSTEM 

Sec.  8.1.  (a)  If  the  Mental  Health  Study  Commission  is  not 
reauthorized  by  the  1995  General  Assembly.  Regular  Session  1995.  there  is 
established  in  the  General  Assembly  a  Blue  Ribbon  Task  Force  on  the 
Mental  Health  System.  This  task  force  shall  study  systemwide  issues 
affecting  the  development,  administration,  and  delivery  of  mental  health 
services,  including  issues  relating  to  the  governance,  accountability,  and 
quality  of  services  delivered. 

(b)  This  Blue  Ribbon  Task  Force  on  the  Mental  Health  System  shall  be 
composed  of  11  members  appointed  as  follows: 

(1)  Four  members  of  the  House  of  Representatives  at  the  time  of  their 
appointment,  appointed  by  the  Speaker  of  the  House  of 
Representatives: 

(2)  Four  members  of  the  Senate  at  the  time  of  their  appointment, 
appointed  by  the  President  Pro  Tempore  of  the  Senate: 

(3)  One  member  of  Coalition  2001.  appointed  by  the  Governor: 

(4)  One  member  of  the  Division  of  Mental  Health.  Developmental 
Disabilities,  and  Substance  Abuse  Services,  appointed  by  the 
Secretary  of  the  Department  of  Human  Resources;  and 
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(5)  One  member  of  the  Department  of  Insurance,  appointed  by  the 
Commissioner  of  Insurance. 

The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  select  a  legislative  member  from  their 
appointments  to  serve  as  cochair  of  the  task  force.  Meetings  shall  be  called 
at  the  will  of  the  cochairs. 

All  members  shall  serve  at  the  will  of  their  appointing  officer.  Unless 
removed  or  unless  resigning,  members  shall  serve  until  the  task  force  has 
made  its  report.  Vacancies  in  membership  shall  be  filled  by  the  appropriate 
appointing  officer. 

(c)  The  Blue  Ribbon  Task  Force  on  the  Mental  Health  System  may 
contract  for  consultant  services  as  provided  by  G.S.  120-32.02.  Upon 
approval  of  the  Legislative  Services  Commission,  the  Legislative 
Administrative  Officer  shall  assign  professional  and  clerical  staff  to  assist  in 
the  work  of  the  task  force.  The  professional  staff  shall  include  the 
appropriate  staff  from  the  Fiscal  Research.  Research,  and  Legislative 
Drafting  Divisions  of  the  Legislative  Services  Office  of  the  General 
Assembly.  Clerical  staff  shall  be  furnished  to  the  task  force  through  the 
offices  of  House  of  Representatives  and  Senate  Supervisors  of  Clerks.  The 
expenses  of  employment  of  the  clerical  staff  shall  be  borne  by  the  task  force. 
The  task  force  may  meet  in  the  Legislative  Building  or  the  Legislative  Office 
Building  upon  the  approval  of  the  Legislative  Services  Commission.  The 
task  force,  while  in  the  discharge  of  official  duties,  may  exercise  all  the 
powers  provided  under  the  provisions  of  G.S.  120-19  through  G.S.  120- 
19.4,  including  the  power  to  request  all  officers,  agents,  agencies,  and 
departments  of  the  State  to  provide  any  information  and  any  data  within  their 
possession  or  ascertainable  from  their  records,  and  the  power  to  subpoena 
witnesses. 

Members  of  the  task  force  shall  receive  per  diem,  subsistence,  and 
travel  allowances  as  follows: 

(1)  Task  force  members  who  are  members  of  the  General  Assembly, 
at  the  rate  established  in  G.S.  120-3.1; 

(2)  Task  force  members  who  are  officials  or  employees  of  the  State  or 
of  local  government  agencies,  at  the  rate  established  in  G.S.  138- 
6;  and 

(3)  All  other  task  force  members,  at  the  rate  established  in  G.S.  138- 
5. 

(d)  The  Blue  Ribbon  Task  Force  shall  report  the  results  of  its  study, 
together  with  any  legislative  proposals  and  cost  analyses,  to  the  1995 
General  Assembly,  Regular  Session  1996.  within  a  week  of  its  convening. 

Requested  by:    Representatives  Ives,  Lemmond.  Senator  Warren 
CONFIDENTIALITY   OF   DOCUMENTS   USED  TO  PREPARE  FISCAL 
NOTES 

Sec.  8.2.  G.S.  120- 13 1.1  (a)  as  enacted  by  Section  8.1  of  Chapter  324 
of  the  1995  Session  laws  reads  as  rewritten: 

^  "(a)  A  request  made  to  an  employee  of  a  State  agency  other  than  the 
General  Assembly  by  an  employee  of  the  Fiscal  Research  Division  for 
assistance  in  the  preparation  of  a  fiscal  note  is  confidential.    An  employee  of 
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a  State  agency  other  than  the  General  Assembly  who  receives  such  a  request 
or  who  learns  of  such  a  request  made  to  another  employee  of  his  or  her 
agency  shall  reveal  the  existence  of  the  request  only  to  other  employees  of 
the  agency  to  the  extent  that  it  is  necessary  to  respond  to  the  request,  and  to 
the  employee's  supervisor  and  to  the  Office  of  State  Budget  and 
Management.  All  documents  prepared  by  the  employee  in  response  to  the 
request  of  the  Fiscal  Research  Division  are  also  confidential  and  shall  be 
kept  confidential  in  the  same  manner  as  the  original  request,  request,  except 
that  documents  submitted  to  the  Fiscal  Research  Division  in  response  to  the 
request  cease  to  be  confidential  under  this  section  when  the  Fiscal  Research 
Division  releases  a  fiscal  note  based  on  the  documents." 

Requested    by:        Representatives    Ives.    Lemmond,    Culpepper,    Senators 

Warren,  Gulley 

REVIEW  GENERAL  FUND  FINANCIAL  MODEL 

Sec.  8.3.  Of  the  funds  appropriated  in  this  act  to  the  General 
Assembly,  the  sum  of  thirty-five  thousand  dollars  ($35,000)  for  the  1995-96 
fiscal  year  shall  be  used  to  conduct  a  review  of  the  General  Fund  Financial 
Model.  The  review  shall  be  coordinated  by  the  Fiscal  Research  Division  of 
the  Legislative  Services  Office,  and  shall  be  completed  on  or  before 
February  1,  1996. 

Requested   by:      Senators   Martin   of  Pitt,    Jordan,   Kerr,    Representatives 

Mitchell,  Weatherly 

STUDY  JOB  TRAINING  PROGRAMS 

Sec.  8.5.  (a)  There  is  created  the  Joint  Legislative  Study  Commission 
on  Job  Training  Programs.  The  purpose  of  the  Commission  is  to  review 
State  and  federally  funded  job  training  programs  currently  in  existence  to 
determine  the  feasibility  of  eliminating  or  consolidating  those  which  are 
duplicative,  inefficient,  or  ineffective  in  carrying  out  their  purposes  and 
activities. 

(b)  The  Commission  shall  consist  of  six  members  of  the  House  of 
Representatives  appointed  by  the  Speaker  of  the  House  of  Representatives 
and  six  members  of  the  Senate  appointed  by  the  President  Pro  Tempore  of 
the  Senate.  Members  shall  serve  for  the  duration  of  the  1995-97  Session. 
Upon  delivering  its  final  report  to  the  1997  General  Assembly  the 
Commission  shall  expire.  Vacancies  on  the  Commission  shall  be  filled  by 
the  appointing  authority.  The  President  Pro  Tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  shall  each  appoint  one  member  to 
serve  as  cochair  of  the  Commission. 

(c)  The  Commission  shall  have  the  following  powers  and  duties: 

(1)  To  review  State  and  federal  laws,  rules,  and  regulations  pertaining 
to  job  training  programs  to  determine  the  purpose  of  each 
program,  the  population  served,  and  each  program's  annual 
outcomes  in  terms  of  type  of  training  received,  work  search 
efforts,  and  job  placement; 

(2)  To  ascertain  as  far  as  possible  the  intention  of  the  United  States 
Congress  with  respect  to  continued  funding  of  federally  mandated 
job  training  programs,  and  any  changes  in  funding  formulae; 
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(3)  To  review  the  amount  of  State  and  federal  dollars  appropriated  for 
each  job  training  program  conducted  in  this  State,  and  to  review 
federal  requirements  for  continuous  federal  funding  of  the 
programs; 

(4)  To  review  the  number  of  different  State  agencies  that  administer 
State  and  federal  job  training  programs,  the  number  of  persons 
employed  to  implement  each  job  training  program,  and  the  amount 
of  State  dollars  needed  annually  to  implement  the  program; 

(5)  To  determine  whether  federally  funded  job  training  programs  in 
this  State  may  lawfully  be  abolished  or  reduced  in  size  by  the 
General  Assembly,  and  the  impact  of  such  reduction  or 
elimination; 

(6)  To  conduct  public  hearings  to  receive  citizen.  State  agency,  and 
local  government  comment  and  experience  with  the  job  training 
programs; 

(7)  To  conduct  other  studies  or  activities  to  aid  the  Commission  in 
carrying  out  its  purpose  and  duties;  and 

(8)  To  ensure  program  evaluation  and  accountability  for  all  workforce 
development  programs  and  to  create  a  comprehensive  statewide 
focus  on  workforce  development 

(d)  The  Commission  shall  make  an  interim  report  on  its  progress  to  the 
1995  General  Assembly,  the  Joint  Legislative  Commission  on  Governmental 
Operations,  and  the  Joint  Legislative  Education  Oversight  Committee  not 
later  than  May  1,  1996.  and  shall  present  its  final  report  of  findings  and 
recommendations  to  the  1997  General  Assembly,  the  Joint  Legislative 
Commission  on  Governmental  Operations,  and  the  Joint  Legislative 
Education  Oversight  Committee,  upon  its  convening.  The  report  shall 
identify  each  job  training  program  operating  in  this  State  as  of  January  1. 
1995,  and  shall  recommend  whether  each  program  should  be  expanded, 
continued  without  change,  abolished,  consolidated  with  another  program,  or 
otherwise  modified. 

(e)  Members  of  the  Commission  shall  serve  without  pay  but  shall 
receive  per  diem  and  substance  in  accordance  with  Chapter  120  of  the 
General  Statutes.  The  facilities  of  the  State  Legislative  Building  and  any 
other  State  office  building  used  by  the  General  Assembly  shall  be  available 
to  the  Commission  for  its  use. 

(0  The  Commission  may  use  available  clerical  employees  of  the 
General  Assembly,  with  the  approval  of  the  Legislative  Services 
Commission.  The  Commission  may,  with  the  consent  of  the  Legislative 
Services  Commission,  use  employees  of  the  Fiscal  Research,  Legislative 
Automated  Systems,  General  Research,  Legislative  Drafting,  and  Public 
Information  Divisions  of  the  Legislative  Services  Commission. 

(g)  Notwithstanding  G.S.  96-5(f).  there  is  appropriated  from  the 
Worker  Training  Trust  Fund  to  the  General  Assembly  the  sum  of  twenty- 
five  thousand  dollars  ($25,000)  for  the  1995-96  fiscal' year  and  the  sum  of 
twenty-five  thousand  dollars  ($25,000)  for  the  1996-97  fiscal  year  to 
implement  this  section. 

PART  9.   OFFICE  OF  THE  GOVERNOR 
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Requested    by:        Representatives    Ives.    Lemmond,    Culpepper,    Senators 

Warren,  Gulley 

TOTAL  QUALITY  MANAGEMENT  PROGRAM 

Sec.  9.  For  the  1995-96  fiscal  year  only,  the  provisions  of  G.S.  143- 
16.3  do  not  apply  to  the  Total  Quality  Management  Program  in  the  Office  of 
the  Governor. 

PART  10.    OFFICE  OF  STATE  BUDGET  AND  MANAGEMENT 

Requested  by:    Representatives  Ives.  Lemmond,  Senator  Warren 
LOCAL  FIRE  PROTECTION  FUNDS 

Sec.  10.  The  Office  of  State  Budget  and  Management,  in  conjunction 
with  the  State  Property  Office,  Department  of  Administration,  shall  study  the 
current  fire  protection  grant  process.  The  Office  of  State  Budget  and 
Management  shall  report  to  the  1995  General  Assembly.  1996  Regular 
Session,  regarding  its  findings  and  recommendations. 

In  its  study  the  Office  of  State  Budget  and  Management  and  the  State 
Property  Office  shall  consider,  but  are  not  limited  to,  the  following: 

(1)  Fire  protection  grant  history  by  political  subdivision; 

(2)  Inequities  in  the  current  grant  process: 

(3)  Impact  of  declining  proportional  shares  on  a  fixed  appropriation; 

(4)  Improvements  that  could  be  made  to  the  grant  process,  including: 

a.  An  allocation  based  on  current  property  values: 

b.  A  method  of  updating  property  values  over  time:  and 

c.  The  recognition  of  fire  protection  funding  requirements  for 
new  facilities. 

Requested    by:      Senators   Perdue.    Martin    of  Pitt,    Plyler.    Odom,    Rand, 
Jordan,  Kerr.  Representatives  Mitchell.  Weatherly 
OSBM  STUDY  STATE-OWNED  AIRCRAFT  MODIFIED 

Sec.  10.1.  Section  10.4  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"Sec.  10.4.  The  Office  of  State  Budget  and  Management  shall  study  the 
use  of  State-owned  aircraft  aircraft,  including  associated  and  ancillary 
equipment  such  as  aerial  photographic  cameras  and  related  mapping  services 
using  instruments  such  as  stereoplotters,  and  shall  report  the  results  of  its 
study  to  the  Joint  Legislative  Commission  on  Governmental  Operations  on  or 
before  April  1,  1996.  The  study  shall  include  consideration  of  the 
following: 

(1)  For  each  Department,  the  number  and  type  of  aircraft,  the  number 
of  pilots,  and  the  number  and  type  of  support  personnel  for 
aircraft. 

(2)  For  each  Department,  the  budget  for  aircraft,  the  source  of 
funding  for  aircraft,  the  number  of  hours  the  aircraft  is  available, 
and  the  number  of  hours  the  aircraft  is  used. 

(3)  The  feasibility  and  desirability  of  consolidating  any  or  all 
State-owned  aircraft  operations. 

(4)  The  feasibility  and  desirability  of  sharing  of  aircraft  by 
Departments. 
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(5)  The  feasibility  and  desirability  of  Departments"  contracting  for 
aircraft  services  rather  than  owning  their  own  aircraft. 

(6)  Compilation  and  review  of  Departments'  policies  regarding 
authorized  passengers  on  the  aircraft  and  which  Departmental 
personnel  is  responsible  for  determining  which  passengers  are 
authorized." 

PART  11.    DEPARTMENT  OF  ADMINISTRATION 

Requested  by:      Senators  Warren.  Gulley,  Representatives  Ives,  Lemmond, 

Culpepper 

COST       SHARING       OF       THE       PERSONNEL       MANAGEMENT 

INFORMATION  SYSTEM 

Sec.  11.  The  Office  of  State  Personnel  shall  develop  a  proposed 
schedule  of  fees  or  charges  to  be  paid  by  each  department  and  university  to 
cover  data  processing  costs  that  exceed  the  appropriation  made  bv  the 
General  Assembly  for  maintenance  of  the  system.  The  Office  of  State 
Personnel  shall  present  the  recommendation  for  the  fee  schedule  to  the  Joint 
Appropriations  Subcommittee  on  General  Government  and  to  the  Fiscal 
Research  Division  during  the  199b  Regular  Session  of  the  1995  General 
Assembly.  Departments  and  universities  shall  have  on-line  access  to  all  data 
on  their  employees  and  positions,  as  well  as  access  to  public  information  on 
all  State  employees. 

Requested    by:        Representatives    Ives.    Lemmond.    Culpepper.    Senators 

Warren.  Gulley 

WORKERS'     COMPENSATION     COST     CONTAINMENT     PROGRAM 

PILOT 

Sec.  11.1.  The  Office  of  State  Budget  and  Management  shall,  <*ifter 
consultation  with  the  Office  of  State  Personnel,  develop  a  pilol  program  that 
shall  be  known  as  the  Workers'  Compensation  Cost  Containment  Program, 
to  reduce  the  cost  to  State  government  of  workers'  compensation  claims  filed 
by  State  employees.  The  Office  of  State  Budget  and  Management  shall 
present  the  plans  for  the  proposed  pilot  project  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  for  its  comments  and  approval. 
Upon  obtaining  approval  of  the  proposed  pilot  project  from  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Office  of  State 
Budget  and  Management  may  implement  the  pilot  project,  and  shall  choose, 
by  a  process  of  competitive  bidding,  a  third-party  administrator  to  manage 
claims  processing. 

Services  provided  by  the  third-party  administrator  shall  include 
determination  of  compensability  and  related  questions,  incident  reporting 
analysis,  incident  investigation,  medical  case  management,  disability 
management,  and  information  management.  Reimbursement  to  the  third- 
party  administrator  shall  be  determined  as  a  percentage  of  realized  savings, 
calculated  according  to  a  methodology  established  by  the  Office  of  State 
Budget  and  Management.  The  Director  of  the  Budget  shall  select  agencies 
to  participate  in  the  pilot  program  and  may  transfei  lapsed  salary  funds  from 
the  salary  accounts  of  participating  agencies  to  a  Workers'  Compensation 
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Reserve  Fund  established  in  the  Office  of  State  Budget  and  Management  for 
the  purpose  of  paying  workers'  compensation  claims  of  employees  of  the 
participating  agencies. 

On  or  before  April  1,  1996.  the  Office  of  State  Budget  and 
Management,  after  consultation  with  the  Office  of  State  Personnel,  shall 
submit  to  the  General  Assembly  a  report  setting  forth  the  status  of  the 
program,  the  results  achieved,  and  recommendations  for  any  further  action 
by  the  General  Assembly  as  may  be  required. 

Requested  by:     Senators  Warren.  Gulley.  Representatives  Ives,  Lemmond. 

Culpepper 

GOVERNOR'S   ADVOCACY  COUNCIL  FOR   PERSONS   WITH 

DISABILITIES 

Sec.  11.2.  The  Department  of  Human  Resources  shall  continue  to 
provide  the  current  office  space  for  the  four  regional  offices  of  the 
Governor's  Advocacy  Council  for  Persons  with  Disabilities  or  office  space 
that  is  comparable  to  that  now  used  by  the  Council. 

Requested  by:  Senators  Plyler.  Warren.  Gulley.  Representatives  Ives, 
Lemmond,  Culpepper 

CONSOLIDATE  GRANTS  PROCESS  FOR  CENTERS  FOR  VICTIMS  OF 
DOMESTIC  VIOLENCE 

Sec.  1 1.3.  (a)  Federal  and  State  grant  funds  are  available  for  centers 
for  victims  of  domestic  viok-nce  and  the  North  Carolina  Coalition  Against 
Domestic  Violence.  However,  an  applicant  must  apply  to  the  Department  of 
Human  Resources  to  obtain  a  grant  funded  by  federal  funds  and  to  the 
Council  on  the  Status  of  Women,  Department  of  Administration,  to  obtain  a 
grant  funded  by  State  funds.  To  eliminate  the  needless  duplication  of  time, 
effort,  and  review,  the  Department  of  Administration  and  the  Department  of 
Human  Resources  shall  develop  and  implement  a  consolidated  grant 
application  form  and  process  for  centers  for  victims  of  domestic  violence  and 
the  North  Carolina  Coalition  Against  Domestic  Violence.  The  forms  and 
process  shall  be  developed  and  implemented  by  July  I,  1996. 

(b)  The  Fiscal  Research  Division  shall  study  the  feasibility  of 
consolidating  the  function  of  administering  the  federal  and  State  grants  for 
centers  for  victims  of  domestic  violence  and  the  North  Carolina  Coalition 
Against  Domestic  Violence  and  shall  report  to  the  1995  General  Assembly, 
1996  Regular  Session,  regarding  its  findings  and  recommendations. 

PART  11  A.   DEPARTMENT  OF  INSURANCE 

Requested  by:     Senators  Warren.  Gulley.  Representatives  Ives,  Lemmond, 

Culpepper 

DECREASE  CONSUMER  PROTECTION  FUND 

Sec.  11A.       (a)  G.S.  58-2-215  reads  as  rewritten: 
"§  58-2-215.    Consumer  Protection  Fund. 

(a)  A  special  fund  is  created  in  the  Office  of  the  State  Treasurer,  to  be 
known  as  the  Department  of  Insurance  Consumer  Protection  Fund.  The 
Fund  shall  be  placed  in  an  interest  bearing  account  and  any  interest  or  other 
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income  derived  from  the  Fund  shall  be  credited  to  the  Fund.  Moneys  in  the 
Fund  shall  only  be  spent  pursuant  to  warrants  drawn  by  the  Commissioner 
on  the  Fund  through  the  State  Treasurer.  The  Fund  shall  be  subject  to  the 
provisions  of  the  Executive  Budget  Act:  except  that  the  provisions  of  Article 
3C  of  Chapter  143  of  the  General  Statutes  do  not  apply  to  subdivision  (b)(1) 
of  this  section. 

(b)  All  moneys  credited  to  the  Fund  shall  be  used  only  to  pay  the 
following  expenses  incurred  by  the  Department: 

(1)  For  the  purpose  of  retaining  outside  actuarial  and  economic 
consultants,  legal  counsel,  and  court  reporting  services  in  the 
review  and  analysis  of  rate  filings,  in  conducting  all  hearings,  and 
through  any  final  adjudication. 

(2)  In  connection  with  any  delinquency  proceeding  under  Article  30  of 
this  Chapter,  for  the  purpose  of  locating  and  recovering  the  assets 
of  or  any  other  obligations  or  liabilities  owed  to  or  due  an  insurer 
that  has  been  placed  under  such  proceeding. 

(3)  In  connection  with  any  civil  litigation,  other  than  under  Chapter 
150B  of  the  General  Statutes  or  any  appeal  from  an  order  of  the 
Commissioner  or  his  deputies,  that  is  commenced  against  the 
Commissioner  or  his  deputies  and  that  arises  out  of  the 
performance  of  their  official  duties,  for  the  purpose  of  retaining 
outside  consultants,  legal  counsel,  and  court  reporting  services  to 
defend  such  litigation. 

(c)  Moneys  appropriated  by  the  General  Assembly  shall  be  deposited  in 
the  Fund  and  shall  become  a  part  of  the  continuation  budget  of  the 
Department  of  Insurance.  Such  continuation  budget  amount  shall  equal  the 
actual  expenditures  drawn  from  the  Fund  during  the  prior  fiscal  year  plus 
the  official  inflation  rate  designated  by  the  Director  of  the  Budget  in  the 
preparation  of  the  State  Budget  for  each  ensuing  fiscal  year:  provided  that  if 
interest  income  on  the  Fund  exceeds  the  amount  yielded  by  the  application 
of  the  official  inflation  rate,  such  continuation  budget  amount  shall  be  the 
actual  expenditures  drawn  from  the  Fund,  Fund,  except  that  the 
appropriation  for  the  1995-96  fiscal  year  shall  not  exceed  the  sum  of  seven 
hundred  fifty  thousand  dollars  ($750,000)  and  for  the  1996-97  fiscal  year 
shall  not  exceed  the  sum  of  two  hundred  fifty  thousand  dollars  ($250.000). 
In  the  event  the  amount  in  the  Fund  exceeds  m\e — million — dollars 
($1,000,000)  at  the  end  of  any  fiscal  year,  two  hundred  fifty  thousand 
dollars  ($250,000)  at  the  end  of  any  fiscal  year,  beginning  with  the  1995-96 
fiscal  year,  such  excess  shall  revert  to  the  General  Fund. 

(d)  In  no  event  shall  more  than  seventy  percent  (70%)  of  the  amount  in 
the  Fund  be  allocated  or  spent  for  any  one  purpose  specified  in  subsection 
(b)  of  this  section  in  any  fiscal  year." 

(b)  Effective  July  1.  1996.  G.S.  58-2-2  15(d)  is  repealed. 

(c)  Effective  June  30.    1995.  Section  31   of  Chapter  1069  of  the   1989 
Session  Laws,  Regular  Session  1990.  reads  as  rewritten: 

"Sec.  31.  Section  23  of  this  act  does  not  apply  to  the  1990  automobile 
rate  filing  made  pursuant  to  Article  36  of  Chapter  58  of  the  General 
Statutes.  Section  27  of  this  act  shall  expire  at  the  end  of  the  1993-94  fiscal 
year  and  Section  28  shall  become  effective  upon  the  expiration  of  Section 
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27.  If  the  General  Assembly  does  not  appropriate  or  transfer  funds  in 
accordance  with  Sections  1,  22.  2b.  27,  or  28  of  this  act  for  a  fiscal  year, 
Sections  1  through  14  and  Sections  23  through  .'0  of  this  act  shall  expire  on 
4be — day — after — the — General — Assembly — adjourns — without — making — th« 
appropriations  or  transfers;  and  the  statutes  amended  by  Sections  2  through 
14,  23.  and  26  shall  read  as  they  did  immediately  prior  to  the  effective  date 
of  this  act," 

PART  12.  DEPARTMENT  OF  CULTURAL  RESOURCES 

Requested  by:     Senators  Warren.  Gulley.  Representatives  Ives.  Lemmond. 

Culpepper 

REPEAL  CAPITOL  PRESERVATION  COMMISSION 

Sec.  12.  (a)  Chapter  682  of  the  1993  Session  Laws  is  repealed. 

(b)  G.S.  121-9  is  amended  by  adding  a  new  subsection,  which  reenacts 
the  law  as  it  existed  prior  to  July  1 .  1995: 

"(h)  Preservation  and  Custodial  Care  of  State  Capitol.  —  The  rotunda, 
corridors,  and  stairways  of  the  first  floor  of  the  State  Capitol  and  all  portions 
of  the  second,  third,  and  loft  floors  of  the  said  building  shall  be  placed  in 
the  custody  of  the  Department  of  Cultural  Resources:  and  the  Department 
shall,  subject  to  the  availability  of  funds  for  the  purpose,  care  for  and 
administer  these  areas  for  the  edification  of  present  and  future  generations. 
The  aforesaid  areas  shall  be  preserved  as  historic  shrines  and  shall  be 
maintained  insofar  as  practicable  as  they  shall  appear  following  the 
restoration  of  the  Capitol.  The  Department  of  Cultural  Resources  is 
authorized  to  deny  the  use  of  the  legislative  chambers  for  meetings  in  order 
that  they,  with  their  historic  furnishings,  may  be  better  preserved  for 
posterity:  provided,  however,  that  the  General  Assembly  may  hold  therein 
such  sessions  as  it  may  by  resolution  deem  proper. 

The  Department  of  Cultural  Resources  is  hereby  entrusted  with  the 
responsibilities  herein  specified  as  being  the  agency  with  the  experience  best 
qualified  to  preserve  and  administer  historic  properties  in  a  suitable  manner. 
However,  for  the  purposes  of  carrying  out  the  provisions  of  this  section,  it  is 
hereby  directed  that  such  cooperation  and  assistance  shall  be  made  available 
to  the  said  Department  of  Cultural  Resources  and  such  labor  supplied,  as 
may  be  feasible,  by  the  Department  of  Administration. 

The  offices  and  working  areas  of  the  first  floor  as  well  as  all  washrooms 
and  the  exterior  of  the  Capitol  shall  remain  under  the  jurisdiction  of  the 
Department  of  Administration:  Provided,  however,  that  the  Department  of 
Administration  shall  seek  the  advice  of  the  Department  of  Cultural  Resources 
in  matters  relating  to  any  alteration,  renovation,  and  furnishing  of  said 
offices  and  areas." 

(c)  This  section  is  effective  upon  ratification. 

Requested  bv:    Representatives  Ives.  Lemmond.  Senator  Warren 
TECHNICAL       CORRECTION/EXECUTIVE       MANSION       CURATOR 
TRANSFERRED 

Sec.  12.1.      Section    11.1   of  Chapter  324  of  the   1995  Session  Laws 
reads  as  rewritten: 
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"Sec.  11.1.  The  position  of  Executive  Mansion  Curator  (position  number 
4129-0101 -0006- 125)  (position  number  4149-0101-0006-125)  is  transferred 
from  the  Department  of  Administration  to  the  Department  of  Cultural 
Resources.  This  transfer  will  permit  the  Department  of  Cultural  Resources 
to  better  maintain  the  historical  personal  properties  of  the  Executive 
Mansion.  This  provision  does  not  affect,  in  any  way.  the  jurisdiction  of  the 
Department  of  Administration  over  the  Executive  Mansion  and  its  grounds." 

Requested  by:    Representatives  Ives.  Lemmond.  Senator  Warren 

NUMBER     OF     POSITIONS     IN     DEPARTMENT     OF     CULTURAL 

RESOURCES  REDUCED 

Sec.  12.2.  Notwithstanding  Section  28.2  of  Chapter  324  of  the  1995 
Session  Laws,  there  is  a  total  reduction  in  the  Continuation  Budget 
Operations  for  the  Department  of  Cultural  Resources  of  19.5  positions  for 
the  1995-96  fiscal  year  and  of  19.5  positions  for  the  1996-97  fiscal  year. 
The  revisions  in  Chapter  324  of  the  1995  Session  Laws,  the  Continuation 
Budget  Operations  Appropriations  Act.  for  the  Department  of  Cultural 
Resources  for  the  1995-96  fiscal  year  and  for  the  1996-97  fiscal  year  are  as 
follows: 


(1230)  Archives  and  History 
($90,618)  R   ($90,618)    R 

(1241)  Historic  Sites 

($77,452)  R    ($77,452)    R 

(1270)  Museum  of  Historv 
($269,322)  R  ($269,322)    R 

(1320)  Museum  of  Art 

($29,495)  R     ($29,495)  R 


1995-96  1996-97 


-3.00  -3.00 


-3.00  -3.00 


-9.50  -9.50 


1.00  -1.00 


Requested    by:        Representatives    Culpepper.    Ives,    Lemmond,    Holmes, 
Creech.  Esposito.  Senators  Warren.  Gulley.  Plvler.  Perdue.  Odom 
NEWBOLD-WHITE  HOUSE 

Sec.  12.2A.  (a)  The  North  Carolina  Historical  Commission  shall 
study: 

(1)  The  feasibility  and  advisability  of  acquiring  and  operating  the 
Newbold-White  House  together  with  adjacent  lands  now  owned  by 
the  Perquimans  County  Historical  Association  in  Perquimans 
County  as  a  State  Historic  Site:  and 

(2)  The  cost  to  the  State  of  operating  and  maintaining  the  Newbold- 
White  House  as  a  State  Historic  Site. 

(b)  The  North  Carolina  Historical  Commission  shall  report  its  findings 
and  recommendations  to  the  three  cochairs  of  the  Senate  Appropriations  and 
Base  Budget  Committee,  the  three  cochairs  of  the  House  of  Representatives 
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Appropriations  Committee,  and  the   1995  General  Assembly,   1996  Regular 
Session. 

Requested  by:     Senators  Warren.  Gulley.  Representatives  Ives,  Lemmond, 

Culpepper 

HISTORIC  SITES  REPAIRS  AND  RENOVATIONS  FUNDS 

Sec.  12.3.  (a)  Funds  allocated  in  Section  5.3  of  Chapter  324  of  the 
1995  Session  Laws  to  the  Office  of  State  Budget  and  Management  for  the 
Repairs  and  Renovations  Fund  may  be  used  to  make  needed  repairs  and 
renovations  at  the  State  Historic  Sites. 

(b)  There  is  established  the  Historic  Sites  Repairs  and  Renovations 
Review  Committee.  The  Committee  shall  consist  of  the  following  members: 
The  three  co-chairs  of  the  Senate  Appropriations  and  Base  Budget 
Committee  and  the  three  co-chairs  of  the  House  of  Representatives 
Appropriations  Committee.  The  Office  of  State  Budget  and  Management 
shall  submit  its  proposal  for  the  use  of  funds  from  the  Repairs  and 
Renovations  Fund  for  historic  sites  to  the  Committee  before  submitting  the 
proposal  to  the  Joint  Legislative  Commission  on  Governmental  Operations  in 
accordance  with  Section  5.3  of  Chapter  324  of  the  1995  Session  Laws. 

Requested     by:         Senators     Warren.     Gulley,     Plyler.     Perdue.     Odom, 
Representatives  Ives,  Lemmond.  Culpepper.  Holmes.  Creech,  Esposito 
GRANTS  TO  PUBLIC  LIBRARIES 

Sec.  12.4.  (a)  Funds  in  the  amount  of  two  million  dollars 
($2,000,000)  appropriated  in  this  act  to  the  Department  of  Cultural 
Resources  for  the  1995-96  fiscal  year  shall  be  used  as  grants-in-aid  for 
public  libraries  to  assist  in  the  purchase  of  books  or  for  construction  costs  of 
public  libraries  and  public  school  libraries.  The  Secretary  of  Cultural 
Resources  shall  award  grants  authorized  by  this  section. 

(b)  The  Department  of  Cultural  Resources  shall  report  to  the  Fiscal 
Research  Division  by  December  1.  1995.  regarding  the  grants  made  in 
accordance  with  this  section. 

Requested  by:     Senators  Warren.  Gulley.  Representatives  Ives.  Lemmond, 

Culpepper 

GRANTS  TO  LOCAL  MUSEUMS 

Sec.  12.5.  (a)  Funds  in  the  amount  of  two  million  dollars 
($2,000,000)  appropriated  in  this  act  to  the  Department  of  Cultural 
Resources  for  the  1995-96  fiscal  year  shall  be  used  as  grants-in-aid  for  local 
museums.  The  Secretary  of  Cultural  Resources  may  require  a  match  by 
non-State  funds  as  deemed  appropriate. 

(b)  The  Department  of  Cultural  Resources  shall  report  to  the  Fiscal 
Research  Division  by  December  I.  1995.  regarding  the  grants  made  in 
accordance  with  this  section. 

Requested  by:     Senators  Warren,  Gulley.  Representatives  Ives.  Lemmond, 

Culpepper 

ROANOKE  ISLAND  COMMISSION 

Sec.  12.6.      (a)    G.S.  I43B-131.1  reads  as  rewritten: 
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"§  I43B-I31 .1 .    Commission  established. 

There  is  established  the  Roanoke  Island  Commission.  The  Commission 
shall  be  an  independent  commission,  but  shall  he  located  within  the 
Department  of  Cultural  Resources  for  organizational, — budgetary, — an4 
administrative  historic  resource  management,  organizational,  and  budgetary 
purposes." 

(b)  G.S.  143B-131.2  reads  as  rewritten: 
"§  I43B-I31.2.    Roanoke  Island  Commission  -  ftwm  Purpose,  powers,  and 
duties. 

(a)  The  Commission  is  created  to  combine  various  existing  entities  in  the 
spirit  of  cooperation  for  a  cohesive  body  to  protect,  preserve,  develop,  and 
interpret  the  historical  and  cultural  assets  of  Roanoke  Island.  The 
Commission  is  further  created  to  operate  and  administer  the  Elizabeth  II 
State  Historic  Site  and  Visitor  Center,  the  Elizabeth  II.  Ice  Plant  Island,  and 
all  other  properties  under  the  administration  of  the  Department  of  Cultural 
Resources  located  on  Roanoke  Island  having  historical  significance  to  the 
State  of  North  Carolina.  Dare  County,  or  the  Town  of  Manteo,  except  as 
otherwise  determined  by  the  Commission. 

(b)  The  Commission  -may;  shall  have  the  following  powers  and  duties: 

(1)  Advise  To  advise  the  Secretary  of  Transportation  and  adopt  rules 
on  matters  pertaining  to.  affecting,  and  encouraging  restoration, 
preservation,  and  enhancement  of  the  appearance  and  appearance, 
maintenance,  and  aesthetic  quality  of  U.S.  Highway  64/264  and 
N.C.  400  travel  corridors  on  Roanoke  Island.  Island  and  the 
grounds  on  Ice  Plant  Island. 

(2)  Advise  the  Secretary  of  the  Department  of  Cultural  Resources  and 
adopt  rules  on  matters  pertinent  to  the  operation  and  maintenance 
of  To  operate  the  Elizabeth  II  State  Historic  Site  and  Visitor 
Center  and  the  Elizabeth  II  as  permanent  memorials 
commemorating  the  Roanoke  Voyages.  1584-1587. 

(3)  Advise  the  Secretary  of  the  Department  of  Cultural  Resources  and 
adopt  rules  on  matters  pertinent  to-To  supervise  the  development 
of  Ice  Plant  Island  and  to  manage  future  facilities  in  cooperation 
with  the  Department  of  Cultural  Resources,  facilities. 

(4)  Advise  To  advise  the  Secretary  of  the  Department  of  Cultural 
Resources  on  matters  pertinent  to  historical  and  cultural  events 
on  Roanoke  Island. 

(5)  With  the  assistance  of  the  Department  of  Cultural  Resources,  to 
identify,  preserve,  and  protect  properties  located  on  Roanoke 
Island  having  historical  significance  to  the  State  of  North 
Carolina,  Dare  County,  or  the  Town  of  Manteo  consistent  with 
applicable  State  laws  and  Department  rules. 

(6)  Make  recommendations  to  the  Secretary  of  the  Department  of 
Cultural  Resources  for  establishing  and  providing  a  proper  To 
establish  and  collect  a  charge  for  admission  to  the  ship,  and  for 
the  maintenance  and  operation  of  the  ship,  the  visitor  center,  and 
the  grounds  as  a  permanent  memorial  and  exhibit,  any  property 
or  event  operated  by  the  Commission. 

(7)  -Solicit  To  solicit  and  accept  gifts,  grants,  and  donations. 
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(8)  Cooperate  To  cooperate  with  the  Secretary  and  Department  of 
Cultural  Resources,  the  Secretary  and  Department  of 
Transportation,  the  Secretary  and  Department  of  Environment, 
Health,  and  Natural  Resources,  and  other  governmental  agencies! 
officials,  and  entities,  and  provide  them  with  assistance  and 
advice. 

(9)  Adopt  To  adopt  and  enforce  such  bylaws,  rules,  regulations,  and 
guidelines  that  the  Commission  deems  to  be  reasonably  necessary 
in  order  to  carry  out  its  powers  and  duties.  Chapter  l"50B  of  the 
General  Statutes  does  not  apply  to  the  adoption  of  rules  by  the 
Commission. 

(10)  Establish     To     establish     and     maintain     a     "Roanoke Island 

Commission  Fund"  separate  fund  composed  of  moneys  which 
may  come  into  its  hands  from  gifts,  donations,  grants,  or 
bequests,  which  funds  will  be  used  by  the  Commission  for 
purposes  of  carrying  out  its  duties  and  purposes  herein  set  forth. 
The  Commission  may  also  establish  a  reserve  fund  to  be 
maintained  and  used  for  contingencies  and  emergencies. 

(11)  By  cooperative  arrangement  with  other  agencies,  groups, 
individuals,  and  other  entities,  to  coordinate  and  schedule 
historical  and  cultural  events  on  Roanoke  Island. 

(12)  Make  recommendations  to  the  Secretary  of  Cultural  Resources 
concerning  personnel  and  budgetary  matters. 

(13)  Acquire  To  acquire  real  and  personal  property  by  purchase,  gift, 
bequest,  devise,  and  exchange. 

04)  To  administer  the  Roanoke  Island  Commission  Fund  and  the 
Roanoke  Island  Commission  Endowment  Fund  as  provided  in 
G.S.  143B--13Tir  T 

(b)  Contract  Authority.  ■■  The  Commission  may 

05)  Jo  procure  supplies,  services,  and  property  as  appropriate  and 
-may  to  enter  into  contracts,  leases,  or  other  legal  agreements 
consistent  with  State  laws  and  Department  rules  to  carry  out  the 
purposes  of  this  Part  and  duties  of  the  Commission." 

(c)    Part  27A  of  Article  2  of  Chapter  143B  of  the  General  Statutes  is 
amended  by  adding  the  following  sections: 

"§     I43B-13I.8.        Roanoke    Island    Commission     Fund:    Roanoke    Island 
Commission  Endowment  Fund.  ~ 

(a)  The  Roanoke  Island  Commission  Fund  is  established  as  a 
nonreverting  Fund  and  shall  be  administered  by  the  Roanoke  Island 
Commission.  Seventy-five  percent  (75%)  of  the  revenues  collected  from  any 
property  operated  by  the  Roanoke  Island  Commission  shall  he  credited  to  the 
Fund.  In  addition,  gifts,  donations,  grants,  or  bequests  received  by  the 
Commission  for  the  purpose  of  carrying  out  its  duties  and  purposes  may  also 
be  deposited  in  the  Fund.  '  " 

The  funds  in  the  Roanoke  Island  Commission  Fund  shall  be  used  for  the 
expenses  of  the  Roanoke  Island  Commission  and  the  operation  and 
maintenance  of  properties  operated  by  the  Commission. 

(b)  The  Roanoke  Island  Commission  Endowment  Fund  is  established  as  a 
nonreverting  Fund  and  shall  be  administered  b\  the  Commission.    Twenty- 
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five  percent  (25%)  of  the  revenue  collected  from  any  property  operated  by 
the  Roanoke  Island  Commission  shall  be  credited  to  the  Fund.  Until  July  1, 
2000,  the  revenues  credited  to  the  Roanoke  Island  Commission  Endowment 
Fund  and  the  interest  earned  on  the  revenue  shall  be  held  in  reserve  to 
create  the  principal  for  the  Fund. 

On  and  after  July  I.  2000.  eighty  percent  (80%)  of  the  interest  generated 
by  the  principal  in  the  Roanoke  Island  Commission  Endowment  Fund  shall 
be  used  by  the  Roanoke  Island  Commission  to  carry  out  its  duties  and 
purposes  as  set  out  by  this  Part.  The  Roanoke  Island  Commission  may  also 
use  those  interest  funds  for  capital  expenditures  for  the  properties  operated 
by  the  Commission. 
"§  I43B-13I .9.    Roanoke  Island  Commission  staff. 

The  Commission  shall  appoint  and  fix  the  salary  of  an  Executive  Director 
to  serve  at  its  pleasure  and  may  hire  other  employees.  Employees  of  the 
Commission  who  were  transferred  from  the  Department  of  Cultural 
Resources  as  of  July  1,  1995.  and  who  were  subject  to  the  State  Personnel 
Act,  Chapter  126  of  the  General  Statutes,  at  the  time  of  the  transfer  shall 
continue  to  be  subject  to  that  act.  Employees  of  the  Commission  who  were 
transferred  but  were  not  subject  to  the  State  Personnel  Act  at  the  time  of 
transfer  are  not  subject  to  the  State  Personnel  Act.  Employees  of  the 
Commission  who  were  not  transferred  are  not  subject  to  the  Stale  Personnel 
Act  unless  the  Commission  designates  the  employee's  position  as  subject  to 
the  State  Personnel  Act  when  the  employee  is  hired.  Once  designated,  a 
position  remains  subject  to  the  State  Personnel  Act  unless  exempted  in 
accordance  with  that  act. 
"§  143H-I31.I0.    Exceptions. 

Notwithstanding  G.S.    143-28.   the  following  provisions  do  not  apply  to 
this  Part:    G.S.  143-16.3  and  G.S.  143-23." 

(d)  The  personnel,  personal  property,  and  unexpended  balances  of 
appropriations,  allocations,  or  other  funds  for  the  Elizabeth  II  Slate  Historic 
Site  and  Visitor  Center,  the  Elizabeth  II.  and  the  Roanoke  Island 
Commission  are  transferred  from  the  Department  of  Cultural  Resources  to 
the  Roanoke  Island  Commission. 

(e)  This  section  is  effective  upon  ratification. 

PART  13.    STATE  BOARD  OF  ELECTIONS 

Requested  by:  Representatives  Lemmond,  Ives.  Culpepper,  Senators 
Warren,  Gulley 

STATE  BOARD  OF  ELECTIONS  AUTHORITY  TO  SELL  SOFTWARE 
FOR  CAMPAIGN  REPORTING 

Sec.  13.1.  (a)  G.S.  66-58(c)  as  amended  by  Chapter  247  of  the  1995 
Session  Laws  reads  as  rewritten: 

"(c)    The  provisions  of  subsection  (a)  shall  not  prohibit: 

(1)  The  sale  of  products  of  experiment  stations  or  test  farms. 

(2)  The  sale  of  learned  journals,  works  of  art.  books  or  publications 
of  the  Department  of  Cultural  Resources  or  other  agencies,  or  the 
Supreme  Court  Reports  or  Session  Laws  of  the  General 
Assembly. 
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(3)  The  business  operation  of  endowment  funds  established  for  the 
purpose  of  producing  income  for  educational  purposes;  for 
purposes  of  this  section,  the  phrase  'operation  of  endowment 
funds'  shall  include  the  operation  by  public  postsecondary 
educational  institutions  of  campus  stores,  the  profits  from  which 
are  used  exclusively  for  awarding  scholarships  to  defray  the 
expenses  of  students  attending  the  institution:  provided,  that  the 
operation  of  such  stores  must  be  approved  by  the  board  of 
trustees  of  the  institution,  and  the  merchandise  sold  shall  be 
limited  to  educational  materials  and  supplies,  gift  items  and 
miscellaneous  personal-use  articles.  Provided  further  that  sales  at 
campus  stores  are  limited  to  employees  of  the  institution  and 
members  of  their  immediate  families,  to  duly  enrolled  students  of 
the  campus  at  which  a  campus  store  is  located  and  their 
immediate  families,  to  duly  enrolled  students  of  other  campuses 
of  the  University  of  North  Carolina  other  than  the  campus  at 
which  the  campus  store  is  located,  to  other  campus  stores  and  to 
other  persons  who  are  on  campus  other  than  for  the  purpose  of 
purchasing  merchandise  from  campus  stores.  It  is  the  intent  of 
this  subdivision  that  campus  stores  be  established  and  operated 
for  the  purpose  of  assuring  the  availability  of  merchandise 
described  in  this  Article  for  sale  to  persons  enumerated  herein 
and  not  for  the  purpose  of  competing  with  stores  operated  in  the 
communities  sunounding  the  campuses  of  the  University  of 
North  Carolina. 

(4)  The  operation  of  lunch  counters  by  the  Department  of  Human 
Resources  as  blind  enterprises  of  the  type  operated  on  January  1. 
1951,  in  State  buildings  in  the  City  of  Raleigh. 

(5)  The  operation  of  a  snack  bar  and  cafeteria  in  the  State  Legislative 
Building.  5 

(6)  The  maintenance  by  the  prison  system  authorities  of  eating  and 
sleeping  facilities  at  units  of  the  State  prison  system  for  prisoners 
and  for  members  of  the  prison  staff  while  on  duty,  or  the 
maintenance  by  the  highway  system  authorities  of  eating  and 
sleeping  facilities  for  working  crews  on  highway  construction  or 
maintenance  when  actually  engaged  in  such  work  on  parts  of  the 
highway  system. 

(7)  The  operation  by  penal,  correctional  or  facilities  operated  by  the 
Department  of  Human  Resources  or  by  the  State  Department  of 
Agriculture,  of  dining  rooms  for  the  inmates  or  clients  or 
members  of  the  staff  while  on  duty  and  for  the  accommodation  of 
persons  visiting  such  inmates  or  clients,  and  other  bona  fide 
visitors. 

(8)  The  sale  by  the  Department  of  Agriculture  of  livestock,  poultry 
and  publications  in  keeping  with  its  present  livestock  and  farm 
program. 

(9)  The  operation  by  the  public  schools  of  school  cafeterias. 
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(10)  Sale  by  any  State  correctional  or  other  institution  of  farm,  dairy, 
livestock  or  poultry  products  raised  or  produced  by  it  in  its 
normal  operations  as  authorized  by  the  act  creating  it. 

(11)  The  sale  of  textbooks,  library  books,  forms,  bulletins,  and 
instructional  supplies  by  the  State  Board  of  Education.  State 
Department  of  Public  Instruction,  and  local  school  authorities. 

(12)  The  sale  of  North  Carolina  flags  by  or  through  the  auspices  of 
the  Department  of  Administration,  to  the  citizens  of  North 
Carolina. 

(13)  The  operation  by  the  Department  of  Correction  of  forestry 
management  programs  on  State-owned  lands,  including  the  sale 
on  the  open  market  of  timber  cut  as  a  part  of  such  management 
program. 

(14)  The  operation  by  the  Department  of  Correction  of  facilities  to 
manufacture  and  produce  traffic  and  street  name  signs  for  use  on 
the  public  streets  and  highways  of  the  State. 

(15)  The  operation  by  the  Department  of  Correction  of  facilities  to 
manufacture  and  produce  paint  for  use  on  the  public  streets  and 
highways  of  the  State. 

(16)  The  performance  by  the  Department  of  Transportation  of 
dredging  services  for  a  unit  of  local  government. 

(17)  The  sale  by  the  State  Board  of  Elections  to  political  committees 
and  candidate  committees  of  computer  software  designed  by  or  for 
the  State  Board  of  Elections  to  provide  a  uniform  system  of 
electronic  filing  of  the  campaign  finance  reports  required  by 
Article  22A  of  Chapter  163  of  the  General  Statutes  and  to 
facilitate  the  State  Board's  monitoring  of  compliance  with  that 
Article.  This  computer  software  for  electronic  filing  of  campaign 
finance  reports  shall  not  exceed  a  cost  of  one  hundred  dollars 
($100.00)  to  any  political  committee  or  candidate  committee 
without  the  State  Board  of  Elections  fust  notifying  in  writing  the 
Joint  Legislative  Commission  on  Governmental  Operations." 

(b)  The  funds  appropriated  in  this  act  to  the  State  Board  of  Elections 
for  the  purchase  of  developing  computer  software  to  provide  a  uniform 
system  of  electronic  filing  of  campaign  finance  reports  shall  be  expended  for 
development  of  software  for  use  by  the  State  Board  of  Elections  and  political 
committees  or  candidate  committees. 

Requested    by:        Representatives    Ives.    Lemmond,    Culpepper,    Senators 
Warren,  Gulley 

FUNDS  FOR  STATEWIDE  COMPUTERIZED  VOTER  REGISTRATION. 
Sec.  13.2.  (a)  The  State  Board  of  Elections  shall  promulgate  rules 
for  a  statewide  computerized  voter  registration  system  following  the  basic 
client-server  design  of  Alternative  C  and  D  as  described  in  the  Needs 
Assessment  and  Requirements  Analysis  report  prepared  pursuant  to  Section 
16  of  Chapter  762  of  the  1993  Session  Laws.  Regular  Session  1994.  Those 
rules  shall  include  data  format  standards,  data  communication  standards,  and 
data  content  standards.  The  State  Board  of  Elections  shall  promulgate  those 
rules,  including  the  standards,   no  later  than  July   I.    1996.  Counties  shall 
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adhere  to  the  rules  and  standards  no  later  than  July  1.  1997.  The  statewide 
computerized  voter  registration  system  shall  utilize  current  technology  and 
be  consistent  with  State  standards.  That  system  shall  be  developed  by  the 
State  Board  of  Elections  and  processed  on  the  computer/servers  of  the  State 
Information  Processing  Services  Division  of  the  Office  of  the  State 
Controller. 

(b)  There  are  established  two  reserve  funds,  to  be  known  as  the 
Reserve  Fund  for  Statewide  Computerized  Voter  Registration/Central  Server 
Component  and  the  Reserve  Fund  for  Statewide  Computerized  Voter 
Registration/County  Grants  Component.  The  reserve  funds  shall  be  funded 
as  follows: 

(1)  For  the  1995-96  fiscal  year,  funds  in  the  amount  of  one  million 
five  hundred  thousand  dollars  ($1,500,000)  shall  be  transferred 
from  the  reserve  fund  created  by  Section  16(b)  of  Chapter  769  of 
the  1993  Session  Laws.  Regular  Session  1994.  to  the  Reserve 
Fund  for  Statewide  Computerized  Voter  Registration/Central  Server 
Component.  The  State  Board  of  Elections  shall  use  those  funds  for 
software  development,  communications  and  computer  charges,  and 
data  conversion  charges  to  implement  the  central  server  component 
of  the  system  designed  by  the  rules  promulgated  under  subsection 
(a)  of  this  section.  The  State  Board  of  Elections  shall  use  no  more 
than  four  hundred  forty  thousand  dollars  ($440,000)  of  those 
funds  to  purchase  hardware,  office  furniture,  and  the  services  of 
time-limited  computer  personnel. 

(2)  Of  the  funds  appropriated  in  this  act  for  the  1996-97  fiscal  year  to 
the  State  Board  of  Elections,  the  sum  of  three  million  five  hundred 
thousand  dollars  ($3,500,000)  shall  be  deposited  in  the  Reserve 
Fund  for  Statewide  Computerized  Voter  Registration/County  Grants 
Component,  to  be  used  by  the  State  Board  of  Elections  for  grants- 
in-aid  to  counties  to  purchase  computer  equipment,  data 
communication  charges,  data  conversion,  computer  consultants  or 
time-limited  personnel  at  the  State  Board  of  Elections,  travel, 
education,  and  training  to  ensure  that  all  counties'  minimum  needs 
for  participation  in  the  statewide  computerized  voter  registration 
system  are  met.  Any  additional  needs  beyond  the  minimum 
required  for  system  participation  are  the  responsibility  of  the 
counties.  The  State  Board  of  Elections  shall  develop  and  issue 
rules  related  to  a  grant  process  for  grant  applications  and  grant 
awards  to  counties.  The  rules  shall  be  developed  and  issued  no 
later  than  February  15.  1996.  Grants-in-aid  to  county  boards  of 
elections  shall  be  awarded  no  later  than  July  31,  1996.  The  rules 
shall  provide  that  the  computerized  voter  registration  system  has 
uniform  quality  statewide,  and  the  grants  shall  be  issued  in  such  a 
way  as  to  achieve  that  goal  within  available  resources.  In 
developing  the  rules,  the  State  Board  of  Elections  shall  consider 
giving  special  attention  to: 

a.  Low-wealth  counties: 

b.  Counties   that   have  demonstrated   a   willingness  to   invent   in 
computer  infrastructure;  and 
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c.      Counties  that  demonstrate  a  willingness  to  provide  matching 
funds. 

(c)  The  State  Board  of  Elections  may  spend  money  from  the  reserve 
funds  created  by  subsection  (b)  of  this  section  only  after  the  State  Board  of 
Elections  and  the  Information  Resource  Management  Commission  have 
jointly  approved  and  presented  a  detailed  implementation  plan  for  statewide 
computerized  voter  registration  to  the  Joint  Legislative  Commission  on 
Governmental  Operations.  That  implementation  plan  shall  include: 

(1)  A  description  of  the  system  being  implemented: 

(2)  A  description  of  the  system's  capabilities: 

(3)  An  itemized  estimate  of  the  costs  of  the  system,  with  a  justification 
for  each  item; 

(4)  A  list  of  the  counties  to  be  brought  into  the  system  during  the 
fiscal  year; 

(5)  A  project  management  plan. 

After  their  initial  joint  report,  the  State  Board  of  Elections  and  the 
Information  Resource  Management  Commission  shall  make  quarterly  joint 
reports  to  the  Joint  Legislative  Commission  on  Governmental  Operations, 
describing  the  status  of  the  project,  listing  the  counties  that  have  been 
brought  into  the  system  and  that  are  planned  to  be  brought  into  the  system, 
and  the  costs. 

(d)  To  the  extent  that  this  section  or  action  taken  under  it  conflicts  with 
G.S.  163-82.11  through  G.S.  163-82.13  or  Section  16  of  Chapter  769  of 
the  1993  Session  Laws,  this  section  or  those  actions  prevail  to  the  extent  of 
the  conflict.  Except  to  the  extent  of  the  conflict.  Section  16  of  Chapter  769 
of  the  1993  Session  Laws  remains  in  effect. 

PART  15.   COLLEGES  AND  UNIVERSITIES 

Requested  by:     Representatives  Grady.  Preston.  Senators  Plexico.  Winner 
MEHARRY  MEDICAL  COLLEGE 

Sec.  15.  The  Board  of  Governors  of  The  University  of  North  Carolina 
shall  develop  and  implement  a  plan  to  recruit  and  attract  graduates  of 
Meharry  Medical  College  who  are  North  Carolina  residents  for  whom  State 
financial  support  was  provided  to  Meharry  Medical  College.  The  Board's 
plan  shall  include  informing  the  students  of  the  Stale  support,  providing 
information  about  medical  residency  opportunities  in  North  Carolina,  and 
any  other  relevant  information  about  opportunities  for  medical  and  dental 
practice  in  North  Carolina.  The  Office  of  Rural  Health  and  the  Area  Health 
Education  Centers  shall  assist  the  Board  in  developing  and  implementing  the 
plan.  The  Board  shall  include  State  supported  graduates  of  Meharry 
Medical  College  in  its  monitoring  report  required  by  G.S.  1 43-61 3(d)  on 
primary  care  physicians.  Meharry  Medical  College  shall  supply  information 
necessary  for  the  Board  to  comply  with  this  section. 

Requested    by:  Representatives    Grady.    Preston.    Ramsey.    Cummings. 

Senators  Plexico,  Winner,  Conder 

SCHOOL  OF  SCIENCE  AND  MATHEMATICS 

Sec.  15.1.      G.S.  116-235  (b)  reads  as  rewritten: 
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"(b)  Students.  - 
(1)  Admission  of  Students.  -  The  School  shall  admit  students  in 
accordance  with  criteria,  standards,  and  procedures  established  by 
the  Board  ot  Trustees.  To  be  eligible  to  be  considered  for 
admission,  an  applicant  must  be  a  legal  resident  of  the  State  as 
defined  by  G.S.  II6-H3.1;  1 16-143. 1(a)(1);  eligibility  to  remain 
enrolled  in  the  School  shall  terminate  at  the  end  of  any  school  year 
during  which  a  student  becomes  a  nonresident  of  the  State  The 
Board  of  Trustees  shall  ensure,  insofar  as  possible  without 
jeopardizing  admission  standards,  that  an  equal  number  of 
qualified  rising  high  school  juniors  is  admitted  to  the  program  and 
to  the  residential  summer  institutes  in  science  and  mathematics 
from  each  of  North  Carolina's  congressional  districts.  In  no  event 
shall  the  differences  in  the  number  of  rising  high  school  juniors 
ottered  admission  to  the  program  from  each  of  North  Carolina's 
congressional  districts  be  more  than  two  and  one-half  percentage 
points   from    the   average   number   per   district   who   are   offered 

admission.  ~ 

(2)  School  Attendance.  -  Every  parent,  guardian,  or  other  person  in 
this  State  having  charge  or  control  of  a  child  who  is  enrolled  in 
the  School  and  who  is  less  than  16  years  of  age  shall  cause  such 
child  to  attend  school  continuously  for  a  period  equal  to  the  time 
which  the  School  shall  be  in  session.  No  person  shall  encourage, 
entice,  or  counsel  any  child  to  be  unlawfully  absent  from  the 
School.  Any  person  who  aids  or  abets  a  student's  unlawful 
absence  from  the  School  shall,  upon  conviction,  be  guilty  of  a 
Class  3  misdemeanor.  The  Director  of  the  School  shall  be 
responsible  tor  implementing  such  additional  policies  concerning 
compulsory  attendance  as  shall  be  adopted  by  the  Board  of 
Trustees,  including  regulations  concerning  lawful  and  unlawful 
absences,  permissible  excuses  for  temporary  absences, 
maintenance  of  attendance  records,  and  attendance  counseling. 
(3)  Student  Discipline.  -  Rules  of  conduct  governing  students  of  the 
School  shall  be  established  by  the  Board  of  Trustees.  The 
Director,  other  administrative  officers,  and  all  teachers,  substitute 
teachers,  voluntary  teachers,  teacher  aides  and  assistants,  and 
student  teachers  in  the  School  may  use  reasonable  force  in  the 
exercise  of  lawful  authority  to  restrain  or  correct  pupils  and 
maintain  order." 

Requested   by:        Representatives  Fox.   Grady.   Preston.   Senators  Plexico 
Winner,  Kerr 

UNC  VISUAL  IMPAIRMENT  TEACHER  TRAINING  CURRICULUM 

Sec.  15.2.  (a)  The  Board  of  Governors  of  The  University  of  North 
Carolina  shall  select  a  school  of  education  from  within  The  University  of 
North  Carolina  and  direct  the  school  to  establish  an  interstate  consortium  of 
universities  located  in  the  southeastern  United  States  with  the  following 
purposes: 
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(1)  To  collaboratively  devise  an  appropriate  curriculum  for  the 
training  of  teachers  to  work  with  visually  impaired  students. 

(2)  To  seek  foundation  grants  to  support  the  cooperative  program  of 
teacher  education. 

(3)  To  work  together  in  the  implementation  and  operation  of  the 
program  providing  the  needed  training  experiences  for  students 
from  those  states  that  become  a  part  of  the  consortium. 

(b)  The  school  of  education  designated  by  the  Board  of  Governors  of 
The  University  of  North  Carolina  to  establish  the  interstate  consortium  shall 
try  to  recruit  one  university  from  each  of  the  states  in  the  southeastern 
United  States.  The  program  developed  by  the  interstate  consortium  shall  be 
operated  at  the  school  of  education  designated  by  the  Board  of  Governors  to 
undertake  the  project  and  shall  utilize  technology  for  long-distance  learning 
within  the  State  and  among  the  other  states  in  the  consortium.  The  program 
shall  be  funded  by  all  states  participating  in  the  consortium  in  addition  to 
grants  obtained  by  the  consortium. 

(c)  The  program  designed  by  the  consortium  shall  be  implemented 
collaboratively  with  the  North  Carolina  Department  of  Human  Resources 
through  the  Division  of  Services  for  the  Blind.  The  Governor  Morehead 
School  shall  be  used  as  a  clinical  site  for  the  students  in  the  program.  The 
program  shall  be  designed  to  meet  certification  requirements  that  are  set  by 
the  licensing  agencies  in  the  states  participating  in  the  consortium.  The 
program  shall  offer  a  masters  degree  in  visual  impairments  and  shall  also 
offer  courses  for  special  education  teachers  to  enable  them  to  extend  their 
certification  to  include  visual  impairments. 

(d)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
report  to  the  Joint  Legislative  Education  Oversight  Commission  by  March  1, 
1996,  regarding  the  progress  in  implementing  this  section. 

Requested  by:      Representatives  Grady.  Preston,  Senators  Plexico.  Winner, 

Hoyle 

UNC  CAPITAL  IMPROVEMENT  PRIORITIES 

Sec.  15.3.  (a)  The  Board  of  Governors  of  The  University  of  North 
Carolina  shall  develop  a  capital  improvement  request  process  that  can  be 
used  to  make  its  capital  priorities  across  campuses  known  to  the  General 
Assembly.  This  process  shall  include  needs  criteria  based  on  mission, 
enrollment,  adequacy  of  facilities,  the  functional  age  of  the  facilities, 
utilization  of  facilities  and  other  objective  factors. 

(b)  The  Board  of  Governors  shall  report  to  the  Joint  Legislative 
Education  Oversight  Committee  by  April  I.  1996.  regarding  the  development 
of  the  capital  improvement  request  process. 

Requested  by:      Representatives  Grady.  Preston.  Rogers.  Senators  Plexico, 

Winner,  Warren 

ECU  MEDICAL  SCHOOL  RECEIPTS 

Sec.  15.4.      Chapter  1 16  of  the  General  Statutes  is  amended  by  adding 
a  new  section  to  read: 
"§  1 16-36.6.    East  Carolina  University  School  of  Medicine:  Medicare  receipts. 
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The  East  Carolina  University  School  of  Medicine  shall  request,  on  a 
regular  basis  consistent  with  the  States  cash  management  plan,  funds  earned 
by  the  School  from  Medicare  reimbursements  for  education  costs.  Upon 
receipt,  these  funds  shall  be  allocated  as  follows": 

ill  The  portion  of  the  Medicare  reimbursement  generated  through  the 
effort  and  expense  of  the  School  of  Medicine's  Medical  Faculty 
Practice  Plan  shall  be  transferred  to  the  appropriate  Medical 
Faculty  Practice  Plan  account  within  the  School  of  Medicine.  The 
Medical  Faculty  Practice  Plan  shall  assume  responsibility  for  any 
of  these  funds  that  subsequently  must  be  refunded  due  to  final 

audit  settlements.  "  "  " 

12)  The  funds  from  this  source  budgeted  by  the  General  Assembly  as 
part  of  the  School  of  Medicine's  General  Fund  budget  code  shall 
be  credited  to  that  code  ns  a  receipt. 
Q)  The  remainder  of  the  funds  shall  be  transferred  to  a  special  fund 
account  on  deposit  with  the  State  Treasurer.  This  special  fund 
account  shall  be  used  for  any  necessary  repayment  of  Medicare 
funds  due  to  final  audit  settlements  for  funds  allocated  under 
subdivision  (2)  of  this  subsection.  When  the  amount  of  these 
reimbursement  funds  has  been  finalized  by  audit  for  each  year, 
those  funds  remaining  in  the  special  fund  shall  be  available  for 
specific  capital  improvement  projects  for  tin-  East  Carolina 
University  School  of  Medicine.  Requests  by  East  Carolina 
University  for  use  of  these  funds  shall  be  made  to  the  Board  of 
Governors  of  The  University  of  North  Carolina.  Approval  of 
projects  by  the  Board  of  Governors  shall  be  reported  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  and  the 
reports  shall  include  projected  costs  and  sources  of  funds  for 
operation  of  the  approved  projects." 

Requested  by:      Senators  Plexico.  Winner.  Conder,  Representatives  Grady. 
Preston,  Cummings 

STATE         EDUCATION         ASSISTANCE         AUTHORITY/FEDERAL 
MATCHING  FUNDS 

Sec.  15.5.  Funds  appropriated  in  Chapter  324  of  the  1995  Session 
Laws  to  the  Board  of  Governors  of  The  University  of  North  Carolina  for  use 
by  the  State  Education  Assistance  Authority  to  match  federal  grants  under 
the  Federal  State  Student  Incentive  Grant  program  shall  remain  available  to 
assist  needy  students  in  meeting  postsecondary  education  expenses 
irrespective  of  the  receipt  by  the  State  Education  Assistance  Authority  of  any 
federal  funds  for  such  purpose.  In  the  event  federal  funds  are  not  available 
for  such  purposes,  the  eligibility  for  funds  under  this  section  shall  be  limited 
to  resident  students  attending  a  constituent  institution  of  The  University  of 
North  Carolina,  a  community  college  as  defined  by  G.S.  M5D-2(2).  or  a 
private  institution  as  defined  by  G.S.   1 16-22(1). 

Requested  by:       Representatives  Grady.  Preston.  Senators  Perdue,  Plexico. 
Rand,  Winner,  Odom,  Plyler 
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MILITARY      PERSONNEL/BUDGETING      OF      SUMMER      SCHOOL 
CREDIT  HOURS 

Sec.  15.6.  For  State  budget  purposes,  credit  hours  taken  in  summer 
school  at  a  constituent  institution  of  The  University  of  North  Carolina  by 
military  personnel  as  defined  in  G.S.  1 16-143. 3(a)  and  G.S.  116-143. 3(b) 
shall  be  budgeted  as  resident  credit  hours. 

Requested  by:     Representatives  Gradv.  Preston.  Senators  Plexico,  Winner 
REPORTS  ON  UNC  VENDING  FACILITIES 

Sec.  15.7.      G.S.  116-36.4  reads  as  rewritten: 
" §  /  / 6-36. 4.    Vending  facilities. 

The  Board  of  Governors  shall,  not  later  than  October  1  of  each  year, 
review  an  itemized  annual  report  in  a  format  to  be  determined  by  the  Office 
of  State  Budget  and  Management  Each  institution  shall  provide  to  the 
director  of  the  Budget  and  the  State  Auditor  such  information  as  they  may 
from  time  to  time  require  concerning  the  use  of  net  proceeds  from 
operations  of  vending  facilities  for  the  previous  fiscal  year  under  G.S. 
116-36.1.  Net  proceeds  may  be  used  only  as  authorized  by  the  Board  of 
Governors,  but  this  section  does  not  authorize  expenditures  for  purposes  not 
otherwise  authorized  by  law.  The  report  shall  be  itemized  by  campus  and  by 
authorized  purpose. — The  Board  shall  also  review  an  annual  report  from  the 
UNC  Hospitals,  monitoring  compliance  with  G.S,  143-12,1(11). — A  copy  of 
4he — report — shall — be — provid  :4 — to — the — Fiscal — Research — Division — of  the 
Legislative  Services  Office." 

Requested  by:     Senators  Plexico.  Winner.  Conder.  Representatives  Grady. 

Preston.  Cummings 

ALLIED  HEALTH  PROFESSIONS 

Sec.  15.8.  Of  the  funds  provided  to  the  Board  of  Governors  for 
expansion  funding  through  receipts,  the  amount  of  one  million  seven 
hundred  thousand  dollars  ($1,700,000)  each  fiscal  year  of  the  biennium 
shall  be  allocated  for  expansion  of  program  offerings  and  enrollment  for 
training  of  allied  health  professionals. 

Requested    by:  Representatives   Grady.    Preston,    Cummings,    Senators 

Plexico.  Winner,  Conder 
AHEC/SCHOOL  OF  NURSING  CENTERS 

Sec.  15.9.  Of  the  funds  provided  to  the  Board  of  Governors  of  The 
University  of  North  Carolina  for  expansion  funding  through  receipts  for 
University  Institutional  Programs,  the  sum  of  two  million  dollars 
($2,000,000)  shall  be  allocated  each  year  of  the  biennium  for  the  Area 
Health  Education  Centers  for  initiatives  in  primary  care  and  training  of  mid- 
level  practitioners.  Of  these  additional  funds,  the  sum  of  twenty-five 
thousand  dollars  ($25,000)  shall  be  used  to  increase  funding  for  the  Raleigh 
School  of  Nurse  Anesthesia  from  fifty  thousand  dollars  ($50,000)  to  seventy- 
five  thousand  dollars  ($75,000)  per  year. 

Requested    by:         Representatives   Grady.    Preston.    Cummings.    Senators 
Plexico,  Winner,  Conder 
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UNC  PILOT  OFF-CAMPUS  SITES 

Sec.  15.10.  Of  the  funds  provided  to  the  Board  of  Governors  of  The 
University  of  North  Carolina  for  expansion  funding  through  receipts  in  this 
act,  one  million  dollars  ($1,000,000)  each  fiscal  year  shall  be  used  to 
establish  pilot  degree  programs  at  sites  located  away  from  the  campuses  of 
the  constituent  institutions  and  to  expand  educational  opportunities  at  those 
sites.  The  Board  shall  consider  sites  on  community  college  campuses, 
especially  those  with  a  higher  proportion  of  college  transfer  student 
enrollment,  sites  easily  accessible  to  military  personnel  and  other  citizens, 
and  sites  remote  from  the  constituent  institutions'  main  campuses.  Funds 
may  be  used  to  fund  campuses  for  full-time  equivalent  enrollment  at  those 
sites,  to  improve  library  collections  for  the  programs  offered  at  the  site,  or 
for  other  purposes  deemed  appropriate  by  the  Board. 

The  Board  shall  report  to  the  Joint  Education  Oversight  Committee  on 
this  effort  by  December  1996. 

Requested    by:  Representatives    Grady.    Preston,    Cummings,    Senators 

Plexico,  Winner,  Conder 

AGRICULTURE  EDUCATION  PROGRAM  FUNDS 

Sec.  15.11.  (a)  Of  the  funds  provided  to  the  Board  of  Governors  of 
The  University  of  North  Carolina,  the  sum  of  five  hundred  eighty-five 
thousand  dollars  ($585,000)  for  the  1995-96  fiscal  year  and  the  sum  of  five 
hundred  eighty-five  thousand  dollars  ($585,000)  for  the  1996-97  fiscal  year 
shall  be  allocated  to  the  College  of  Agriculture  and  Life  Sciences  at  North 
Carolina  State  University  for  personnel  positions  and  related  office  and  travel 
expenses  to  provide  overall  leadership,  coordination,  and  structure  for 
agricultural  education  programs  and  Future  Farmers  of  America  activities  in 
the  public  schools  of  North  Carolina. 

(b)  The  positions  in  this  section  are: 

(1)  A  State  Agricultural  Education  Coordinator,  located  in  the 
Department  of  Agricultural  and  Extension  Education  at  North 
Carolina  State  University: 

(2)  Three  Regional  Consultants  who  are  responsible  to  the  State 
Agricultural  Education  Coordinator:  and 

(3)  A  State  Future  Farmers  of  America  Director,  who  is  responsible  to 
the  State  Agricultural  Education  Coordinator  and  the  Board  of 
Directors  of  the  North  Carolina  Association  of  Future  Farmers  of 
America,  Incorporated.  The  Executive  Director  and  staff  of  the 
North  Carolina  Future  Farmers  of  America  Foundation  are 
provided  by  the  North  Carolina  Future  Farmers  of  America 
Foundation.  Incorporated,  and  the  Director  and  staff  of  the  North 
Carolina  Future  Farmers  of  America  Center  are  provided  by  the 
North  Carolina  Association  of  Future  Farmers  of  America.  Inc. 

(c)  The  Office  of  the  Governor  and  the  State  Board  of  Education,  the 
Superintendent  of  Public  Instruction,  and  other  Stale  agencies  responsible 
for  vocational  and  technical  education  in  the  public  schools  shall  maintain 
close  working  relationships  with  the  State  Agricultural  Education 
Coordinator.       The    State    Agricultural    Education    Coordinator    and    those 


1598 


Session  Laws  -  1995  CHAPTER  507 

agencies  shall  cooperate  and  collaborate  to  provide  resources  that  will  ensure 
quality  agricultural  education  programs  in  the  public  schools. 

Requested  by:      Senators  Odom.   Perdue.  Plyler.  Plexico,  Rand,  Winner. 
Representatives  Grady.  Preston.  Cummings 
SELECTION  OF  DISTINGUISHED  PROFESSORS 

Sec.  15.12.  G.  S.  116-41.18  is  amended  by  adding  a  new  subsection 
to  read: 

"(al)  No  rule  shall  prevent  the  constituent  institutions  of  The 
University  of  North  Carolina  from  selecting  holders  of 
Distinguished  Professorships  from  among  existing  faculty 
members  or  newly  hired  faculty  members." 

Requested   by:      Senators   Martin   of  Guilford.   Plexico,   Winner,   Conder, 
Representatives  Grady.  Preston,  Cummings 

NORTH     CAROLINA     A     &     T     STATE     UNIVERSITY     APPLIED 
MANUFACTURING  AND  EDUCATION  CENTER 

Sec.  15.13.  Funds  in  the  amount  of  three  million  five  hundred 
thousand  dollars  ($3,500,000)  were  appropriated  in  Section  6  of  Chapter 
561  of  the  1993  Session  Laws  to  the  Board  of  Governors  for  the  Applied 
Manufacturing  and  Education  Center  at  North  Carolina  Agricultural  and 
Technical  State  University.  The  remainder  of  those  funds  may  be  used  by 
North  Carolina  Agricultural  and  Technical  State  University  for  the  1995-96 
fiscal  year  and  for  the  1996-97  fiscal  year  for  capital,  operating,  and 
equipment  expenses  of  the  Piedmont  Triad  Center  for  Advanced 
Manufacturing. 

All  funds  expended  for  equipment  shall  be  for  the  Piedmont  Triad 
Center  for  Advanced  Manufacturing,  and  shall  remain  under  the  ownership 
of  this  entity  or  North  Carolina  Agricultural  and  Technical  State  University. 

Requested  by:    Senator  Rand 
ACADEMIC  ENHANCEMENT  FUNDS 

Sec.  15.15.  (a)  Notwithstanding  G.S.  116-143.  the  Board  of  Trustees 
of  a  constituent  institution  designated  as  a  Research  University  I  campus  of 
The  University  of  North  Carolina  may  increase  tuition  at  the  constituent 
institution  by  an  amount  not  to  exceed  four  hundred  dollars  ($400.00)  per 
full-time  student  per  regular  term  academic  year.  All  additional  revenues 
derived  from  these  tuition  increases  shall  remain  for  use  on  that  campus  and 
are  in  addition  to  the  operating  budgets  approved  by  the  General  Assembly. 
If  the  Board  of  Trustees  of  an  institution  increases  tuition,  the  chancellor 
must  allocate  a  minimum  of  thirty-five  percent  (35%)  of  the  funds  provided 
by  the  tuition  increase  for  need-based  financial  aid.  The  balance  of  the 
funds  may  be  allocated  for  faculty  salaries  or  library  budgets.  Students  who 
are  already  receiving  need-based  financial  aid  or  who  are  eligible  for  need- 
based  financial  aid  shall  have  their  financial  aid  awards  increased  to  cover 
the  tuition  increase  allowed  under  this  subsection.  Funding  for  these 
financial  aid  increases  shall  be  the  top  priority  for  use  of  the  financial  aid 
funds  provided  in  this  subsection,  but  any  source  of  funds  may  be  used  to 
cover  the  tuition  increases  for  students  receiving  need-based  financial  aid. 
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(b)  Notwithstanding  G.S.  116-143,  the  Board  of  Trustees  of  a 
constituent  institution  of  The  University  of  North  Carolina  which  has  a 
professional  school  (law.  medicine,  dentistry,  pharmacy,  and  veterinary 
medicine)  or  masters  degree  in  Business  Administration  may  increase  tuition 
for  students  in  the  professional  school  by  an  amount  not  to  exceed  three 
thousand  dollars  ($3,000)  per  full-time  nonresident  student  per  regular  term 
academic  year  or  by  an  amount  not  to  exceed  four  hundred  dollars 
($400.00)  per  full-time  resident  student  per  regular  term  academic  year.  If 
the  Board  of  Trustees  of  an  institution  increases  tuition  for  students  in  a 
professional  school,  the  funds  provided  by  the  increase  shall  remain  on  that 
campus  and  be  used  to  enhance  that  professional  school.  In  no  case  shall  a 
student  attending  a  professional  school  be  subject  to  a  tuition  increase 
allowable  under  this  section  greater  than  the  amounts  stated  in  this 
subsection. 

(c)  Once  a  Board  of  Trustees  decides  to  increase  tuition  at  a 
constituent  institution,  the  institution  shall  notify  the  Board  of  Governors, 
the  Office  of  State  Budget  and  Management,  and  the  Fiscal  Research 
Division  of  the  amount  of  increase,  additional  receipts  anticipated,  and  the 
allocation  of  the  funds  among  various  programs  in  a  format  prescribed  by 
the  Board  of  Governors  of  The  University  ot  North  Carolina. 

(d)  No  employee  of  the  University  of  North  Carolina  System  who  earns 
one  hundred  thousand  dollars  ($100,000)  or  more  a  year  shall  receive 
additional  remuneration  from  these  funds. 

Requested  by:      Senators  Winner.  Plexico.  Conder.  Representatives  Grady, 
Preston.  Cummings 
UNC/UNIFORM  REVERSION  RATE 

Sec.  15.16.    G.S.  1 16-30.3  reads  as  rewritten: 
"§116-30.3.    Reversions. 

(a)  Of  the  General  Fund  current  operations  appropriations  credit  balance 
remaining  at  the  end  of  each  fiscal  year  in  each  budget  code  of  a  special 
responsibility  constituent  institution  at  the  close  of  a  fiscal  year,  institution, 
except  for  the  budget  code  of  the  Area  Health  Education  Centers  of  the 
University  of  North  Carolina  at  Chapel  Hill,  any  amount  greater  than  *he 
percentage  of  the  General  Fund  appropriations  historically  reverted  to  the 
State  treasury  over  the  preceding  five  fiscal  years,  multiplied  by  the  General 
Fund  appropriations  for  that  budget  code,  two  percent  (2%)  of  the  General 
Fund  appropriation  for  that  fiscal  year  may  be  carried  forward  by  the 
institution  to  the  next  fiscal  year  and  may  be  used  for  one-time  expenditures 
that  will  not  impose  additional  financial  obligations  on  the  State.  Of  the 
General  Fund  current  operations  appropriations  credit  balance  remaining  in 
the  budget  code  of  the  Area  Health  Education  Centers  of  the  University  of 
North  Carolina  at  Chapel  Hill,  any  amount  greater  than  one  percent  (1%)  of 
the  General  Fund  appropriation  for  that  fiscal  year  may  be  carried  forward 
in  that  budget  code  to  the  next  fiscal  year  and  may  be  used  for  one-time 
expenditures  that  will  not  impose  additional  financial  obligations  on  the 
State.  However,  the  amount  carried  forward  under  this  section  shall  not 
exceed  two  and  one-halt  percent  (2  1/2%)  of  the  General  Fund 
appropriation.  The  historic  reversion  percentage  shall  be  determined  by  the 
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Pirector   cf  the   PlHgft     ?ft"r   mafcigg   •aHjnstrnpntt    for   -allotment   reductions 

made  to  meet  revenue  shortfalls  and  to  force  credit  balances  during  the 
preceding  five  fiscal  years  under  the  authority  set  forth  in  G.S,  143-25.  The 
Director  of  the  Budget,  under  the  authority  set  forth  in  G.S.  143-25.  shall 
establish  the  General  Fund  current  operations  credit  balance  remaining  in 
each  budget  code  of  each  institution. 

(b)  Any  special  responsibility  constituent  institution  that  does  not  revert  a 
percentage  of  the  General  Fund  appropriations  for  the  budget  code  equal  to 
the  five-year  historic  reversion  rate  established  in  this  section  An  institution 
shall  cease  to  be  a  special  responsibility  constituent  institution  under  the 
following  circumstances: 

( 1 )  An  institution,  other  than  the  Area  Health  Education  Centers  of 
the  University  of  North  Carolina,  does  not  revert  at  least  two 
percent  (2%)  of  its  General  Fund  current  operations  credit  balance 
remaining  in  each  budget  code  of  that  institution,  or 

(2)  The  Area  Health  Education  Centers  of  the  University  of  North 
Carolina  at  Chapel  Hill  does  not  revert  at  least  one  percent  (1%) 
of  its  General  Fund  current  operations  credit  balance  remaining  in 
its  budget  code. 

unless  the  Board  of  Governors  finds  that  the  low  reversion  rate  is  due  to 
adverse  and  unforeseen  conditions. — In  this  instance.  However,  if  the  Board 
of  Governors  finds  that  the  low  reversion  rate  is  due  to  adverse  and 
unforeseen  conditions,  the  Board  may  allow  the  institution  to  remain  a 
special  responsibility  constituent  institution  for  one  year  to  come  into 
conformity  with  this  section.  The  Board  may  make  this  exception  only  one 
time  for  any  special  responsibility  constituent  institution,  and  shall  report 
these  exceptions  to  the  Joint  Legislative  Commission  on  Governmental 
Operations." 

Requested  by:       Senators  Plexico,  Winner.  Hoyle.  Conder.  Representatives 
Grady.  Preston.  Cummings 
UNC  MISSION 

Sec.  15.17.    G.S.  116-1  reads  as  rewritten: 
"§  1 16- 1.  Purpose. 

(a)  In  order  to  foster  the  development  of  a  well-planned  and  coordinated 
system  of  higher  education,  to  improve  the  quality  of  education,  to  extend  its 
benefits  and  to  encourage  an  economical  use  of  the  State's  resources,  the 
University  of  North  Carolina  is  hereby  redefined  in  accordance  with  the 
provisions  of  this  Article. 

(b)  The  University  of  North  Carolina  is  a  public,  multicampus  university 
dedicated  to  the  service  of  North  Carolina  and  its  people.  It  encompasses 
the  lb  diverse  constituent  institution?  and  oilier  educational,  research,  and 
public  service  organizations.  Each  shares  in  the  overall  mission  of  the 
university.  That  mission  is  to  discover,  create,  transmit,  and  apply 
knowledge  to  address  the  needs  of  indi\iduals  and  society.  This  mission  is 
accomplished  through  instruction,  which  communicates  the  knowledge  and 
values  and  imparts  the  skills  necessary  for  individuals  to  lead  responsible. 
productive,  and  personally  satisfy i tig  lives:  through  research,  scholarship. 
and    creative     activities,     which     advance     knowledge     and     enhance     the 

1601 


CHAPTER  507  Session  Laws  -  1995 

educational  process:  and  through  public  service,  which  contributes  to  the 
solution  of  societal  problems  and  enriches  the  quality  of  life  in  the  State.  In 
the  fulfillment  of  this  mission,  the  university  shall  seek  an  efficient  use  of 
available  resources  to  ensure  the  highest  quality  in  its  service  to  the  citizens 
of  the  State. 

Teaching  and  learning  constitute  the  primary  service  that  the  university 
renders  to  society.  Teaching,  or  instruction,  is  the  primary  responsibility  of 
each  of  the  constituent  institutions.  The  relative  importance  of  research  and 
public  service,  which  enhance  teaching  and  learning,  varies  among  the 
constituent  institutions,  depending  on  their  overall  missions." 

Requested  by:     Senator  Plexico 
UNC-ASHEVILLE/KELLOGG  CENTER  FUNDS 

Sec.  15.18.  Of  the  funds  appropriated  to  the  Board  of  Governors  of 
The  University  of  North  Carolina  for  capital  improvements  the  sum  of  five 
hundred  thousand  dollars  ($500,000)  for  the  1995-96  fiscal  year  shall  be 
used  for  the  Kellogg  Center  at  the  University  of  North  Carolina  at  Asheville 
as  a  repository  of  mountain  crafts. 

Requested  by:     Senators  Kerr,  Winner.  Plexico.  Conder.     Representatives 
G.  Wilson.  Sherrill.  Gradv,  Preston,  Cummings 
NCSU  FORESTRY  GENETICIST  FUNDS 

Sec.  15.19.  Of  the  funds  provided  through  receipts  to  the  Board  of 
Governors  of  The  University  of  North  Carolina  the  sum  of  one  hundred  fifty 
thousand  dollars  ($150,000)  for  the  1995-96  fiscal  year  and  the  sum  of  one 
hundred  fifty  thousand  dollars  ($150,000)  for  the  1996-97  fiscal  year  shall 
be  used  for  North  Carolina  State  University  to  establish  and  maintain  a 
forestry  geneticist  position  and  support  services  dedicated  to  the  development 
and  use  of  the  best  genetic  stock  from  the  North  Carolina  Christmas  tree 
industry.  The  purpose  of  this  appropriation  is  to  serve  the  Christmas  tree 
industry  in  all  regions  of  the  State. 

Requested  by:      Senators  Plexico.  Winner.  Conder.  Representatives  Grady. 

Preston,  Cummings 

UNC  TELEVISION  TOWER  REPAIR  FUNDS 

Sec.  15.20.  Of  the  funds  allocated  to  the  Board  of  Governors  of  The 
University  of  North  Carolina  in  S-ction  5.3  of  Chapter  324  of  the  1995 
Session  Laws  for  the  1995-96  fiscal  year,  at  least  five  hundred  thousand 
dollars  ($500,000)  shall  be  used  to  repair  the  University  of  North  Carolina 
television  tower  in  Columbia. 

Requested    by:  Representatives   Grady.    Preston.    Cummings,    Senators 

Plexico.  Winner 

TECHNOLOGY  TRAINING  FUNDS  TO  SUPPORT  EDUCATION 

Sec.  15.21.  Of  the  funds  provided  to  the  Board  of  Governors  of  The 
University  of  North  Carolina  for  expansion  funding  through  receipts,  the 
sum  of  one  million  five  hundred  thousand  dollars  ($1,500,000)  for 
computing    and    technology    in     1995-96    shall    be    used    for    technology 
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equipment  in  schools  of  education  to  support  technology  training  efforts  in 
the  public  schools. 

PART  16.   COMMUNITY  COLLEGES 

Requested  by:    Representatives  Grady.  Preston.  Senators  Winner.  Plexico 
CONTINUING  BUDGET  CONCEPT  MODIFIED 

Sec.  16.1.  The  State  Board  of  Community  Colleges  shall  implement 
the  continuing  budget  concept  for  the  1995-97  biennium  and  in  subsequent 
years  as  follows: 

(1)  Community  colleges  that  experience  a  decline  in  enrollment  shall 
not  receive  a  decrease  in  full-time  equivalent  student  (FTE) 
enrollment  funds  until  their  enrollment  declines  more  than  five 
percent  (5%).  At  that  lime,  they  shall  experience  a  decline  of  only 
the  amount  over  five  percent  (5%); 

(2)  Community  colleges  that  experience  an  increase  in  enrollment 
shall  not  receive  an  increase  in  full-time  equivalent  student  (FTE) 
enrollment  funds  until  their  enrollment  increases  more  than  three 
percent  (3%).  At  that  time,  they  shall  experience  an  increase  of 
only  the  amount  over  three  percent  (3%). 

Requested    by:       Representatives    Grady.    Preston.    Cummings.    Senators 
Plexico,  Winner,  Conder 

FUNDS   FOR   "RETOOLING   FOR  THE  YEAR  2000:   GAINING  THE 
COMPETITIVE  EDGE 

Sec.  16.3.  The  funds  appropriated  in  this  act  for  the  North  Carolina 
Community  College  System  shall  be  used  to  implement  the  provisions  of 
G.S.  115D-8,  "Retooling  for  the  Year  2000:  Gaining  the  Competitive 
Edge".  These  funds  shall  be  for  the  following  priorities  in  order  to  improve 
the  ability  of  citizens  to  be  competitive  in  the  global  economy: 

(1)  Improve  training  programs  in  high  job  demand  skill  areas; 

(2)  Enhance  allied  health  programs,  including  nursing,  physical, 
occupational,  and  respiratory  therapy,  and  increase  the  number  of 
trained  students  in  these  fields: 

(3)  Provide  more  technology  education  in  order  to  ensure  that  all 
students  are  technologically  proficient  in  today's  workplace.  More 
infrastructure,  equipment,  and  highly  trained  faculty  will  be 
needed  in  this  area: 

(4)  Increase  short-term  skill  enhancement  training  through  improved 
occupational  extension  training  programs: 

(5)  Provide  funds  for  high  cost  programs: 

(6)  Develop  more  "workplace  literacy"  programs  at  job  sites  in  order 
to  improve  job  security  and  advancement  opportunities  for 
workers; 

(7)  Provide  more  customized  training  for  existing  industries  through 
the  expansion  of  Focused  Industrial  Training  (FIT)  Centers: 

(8)  Improve  opportunities  for  faculty  to  keep  up-to-date  with  the  latest 
technological  changes  in  their  fields  by  funding  more  professional 
development  and  return-to-industry  programs:  and 
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(9)  Enhance  all  associate  degree  programs  and  facilitate  the  transfer  of 
students  with  associate  degrees  pursuing  baccalaureate  degrees. 

The  State  Board  of  Community  Colleges  shall  adopt  the  "Education 
Blueprint"  in  accordance  with  G.S.  115D-8  and  shall  continue  to  provide  its 
"Critical  Success  Factors"  document  in  order  to  provide  the  General 
Assembly  with  the  accountability  for  the  expenditure  of  funds  for  the 
"Retooling  for  the  Year  2000"  programs. 

Requested  by:    Representatives  Grady.  Preston.  Senators  Plexico,  Winner 
RECEIPT  ADJUSTMENT 

Sec.  16.4.  The  Office  of  State  Budget  and  Management  and  the 
Department  of  Community  Colleges  shall  adjust  annual  tuition  receipts  for 
full-time  equivalent  students  to  reflect  actual  collections  from  the  previous 
year,  but  shall  not  reduce  the  total  requirements  in  their  budget  requests  to 
the  General  Assembly. 

The  State  Board  of  Community  Colleges  shall  report  to  the  Joint 
Legislative  Education  Oversight  Committee  on  an  annual  basis  on  the  cost  of 
the  tuition  and  fee  exemptions  established  in  G.S.  1 15D-5(b). 

Requested  by:      Senators  Perdue.  Plexico.  Winner.  Conder.  Representatives 

Grady.  Preston,  Cummings 

MISSION  OF  THE  COMMUNITY  COLLEGE  SYSTEM 

Sec.  16.7.  (a)  The  General  Assembly  hereby  designates  the  North 
Carolina  Community  College  System  as  the  primary  lead  agency  for 
delivering  job  training,  literacy,  and  adult  education  programs  in  the  State. 
The  State  Board  of  Community  Colleges  shall  study  the  facility  and 
equipment  needs  of  the  System  in  order  to  fulfill  this  role.  In  addition,  the 
Community  College  System  shall  develop  strategies  for  cooperating  with 
other  State  agencies  in  the  delivery  of  workforce  preparedness  services. 

(b)  The  Governor  shall  direct  all  State  agencies  to  compile  an 
inventory  of  all  Slate  and  federal  funds  in  their  budgets  for  workforce 
preparedness  and  to  prepare  a  plan  for  cooperating  with  the  Community 
College  System  in  the  delivery  of  these  programs. 

(c)  The  results  of  the  studies,  inventories,  and  plans  listed  in 
subsections  (a)  and  (b)  of  this  section  shall  be  reviewed  by  the  State 
Education  Cabinet  and  reported  to  the  Joint  Legislative  Education  Oversight 
Committee  by  March  15,  1996. 

(d)  If  the  United  States  Congress  consolidates  workforce  preparedness 
programs  into  a  block  grant,  it  is  the  intent  of  the  General  Assembly  for  the 
Community  College  System  to  be  the  primary  provider  of  job  training, 
literacy,  and  adult  education  programs  and  services. 

(e)  Nothing  in  this  section  shall  affect  the  authority  of  the  Governor  to 
act  as  the  grant  recipient  for  the  receipt  of  federal  funds. 

PART  17.    PUBLIC  SCHOOLS 

Requested     by:     Representatives     Grady.     Preston.     Cummings,     Senators 
Winner,  Plexico,  Conder 
EXCEPTIONAL  CHILDREN  FUNDS 
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Sec.  17.  (a)  The  funds  appropriated  for  exceptional  children  in  Chapter 
324  of  the  1995  Session  Laws  shall  be  allocated  as  follows: 

(1)  Each  local  school  administrative  unit  shall  receive  for  academically 
gifted  children  the  sum  of  $680.21  per  child  for  three  and  nine- 
tenths  percent  (3.9%)  of  the  1994-95  actual  average  daily 
membership  in  the  local  school  administrative  unit,  regardless  of 
the  number  of  children  identified  as  academically  gifted  in  the 
local  school  administrative  unit.  The  total  number  of  children  for 
which  funds  shall  be  allocated  pursuant  to  this  subdivision  is 
44.609  for  the  1995-96  school  year. 

(2)  Each  local  school  administrative  unit  shall  receive  for  exceptional 
children  other  than  academically  gifted  children  the  sum  of 
$2,040.63  per  child  for  the  lesser  of  (i)  all  children  who  are 
identified  as  exceptional  children  other  than  academically  gifted 
children  or  (ii)  twelve  and  five-tenths  percent  (12.5%)  of  the 
1994-95  actual  average  daily  membership  in  the  local  school 
administrative  unit.  The  maximum  number  of  children  for  which 
funds  shall  be  allocated  pursuant  to  this  subdivision  is  131.642  for 
the  1995-96  school  year. 

(3)  Each  local  school  administrative  unit  in  which  more  than  twelve 
and  five-tenths  percent  (12.5%)  of  the  1994-95  actual  average 
daily  membership  are  identified  as  exceptional  children  other  than 
academically  gifted  children  shall  receive  $427.35  per  child  in 
excess  of  the  twelve  and  five-tenths  percent  (12.5%).  These  funds 
shall  be  used  only  for  nonrecurring  expenditures  and  other 
expenditures  for  exceptional  children  other  than  academically  gifted 
children  that  do  not  impose  future  obligations  on  the  State  or  local 
governments. 

The  dollar  amounts  allocated  under  this  subsection  for  exceptional  children 
shall  also  increase  in  accordance  with  legislative  salary  increments  for 
personnel  who  serve  exceptional  children. 

(b)  The  State  Board  of  Education  shall  transfer  part  of  these  funds  to  a 
new  allotment  category  for  central  office  administrators,  in  accordance  with 
the  provisions  of  Chapter  450  of  the  1995  Session  Laws. 

(c)  The  State  Board  of  Education  shall  evaluate  and  review  (i)  the 
current  process  and  criteria  for  designating  students  as  children  with  special 
needs  and  (ii)  the  adequacy  of  State  funding  for  children  with  special  needs. 
The  State  Board  shall  report  the  results  of  its  evaluation  and  review  to  the 
Joint  Legislative  Education  Oversight  Committee  prior  to  March  15,  1996. 

Requested    by:       Representatives    Grady.    Preston.    Cummings.    Senators 

Winner,  Plexico.  Conder 

SUPPLEMENTAL  FUNDING  IN  LOW-WEALTH  COUNTIES 

Sec.  17.1.  (a)  Funds  jar  supplemental  funding.  -  The  General 
Assembly  finds  that  it  is  appropriate  to  provide  supplemental  funds  in  low- 
wealth  counties  to  allow  those  counties  to  enhance  the  instructional  program 
and  student  achievement:  therefore,  of  the  funds  appropriated  to  Aid  to  Local 
School  Administrative  Units,  the  sum  of  forty-one  million  four  hundred 
eighty-three   thousand   eight   hundred    nine   dollars   ($41,483,809)    for   the 
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1995-96  fiscal  year  and  the  sum  of  ($41,483,809)  for  the  1996-97  fiscal 
year  shall  be  used  for  supplemental  funds  for  schools. 

(b)  Use  of funds- for.  supplemental. funding.  -  Local  school  administrative 
units  shall  use  funds  received  pursuant  to  this  section  only  to  provide 
instructional  positions,  instructional  support  positions,  teacher  assistant 
positions,  clerical  positions,  instructional  supplies  and  equipment,  staff 
development,  and  textbooks:  Provided,  however,  local  school  administrative 
units  may  also  use  up  to  ten  percent  (10%)  of  these  funds  for  salary 
supplements  for  instructional  personnel  and  instructional  support  personnel. 

(c)  Definitions.  -  As  used  in  this  section: 

(1)  "Anticipated  county  property  tax  revenue  availability"  means  the 
county  adjusted  property  tax  base  multiplied  by  the  effective 
State  average  tax  rate. 

(2)  "Anticipated  total  county  revenue  availability"  means  the  sum  of 
the 

a.  Anticipated  county  property  tax  revenue  availability, 

b.  Local  sales  and  use  taxes  received  by  the  county  that  are 
levied  under  Chapter  1096  of  the  1967  Session  Laws  or 
under  Subchapter  VIII  of  Chapter  105  of  the  General 
Statutes, 

c.  Food  stamp  exemption  reimbursement  received  by  the  county 
under  G.S.  105-164. 44C. 

d.  Homestead  exemption  reimbursement  received  by  the  county 
under  G.S.  105-277.1  A. 

e.  Inventory  tax  reimbursement  received  by  the  county  under 
G.S.  105-275.1  and  G.S.  105-277A. 

f.  Intangibles  tax  distribution  and  reimbursement  received  by 
the  county  under  G.S.  105-213  and  G.S.  105-213.1.  and 

g.  Fines  and  forfeitures  deposited  in  the  county  school  fund 
for  the  most  recent  year  for  which  data  are  available. 

(3)  "Anticipated  total  county  revenue  availability  per  student"  means 
the  anticipated  total  county  revenue  availability  for  the  county 
divided  by  the  average  daily  membership  of  the  county. 

(4)  "Anticipated  State  average  revenue  availability  per  student" 
means  the  sum  of  all  anticipated  total  county  revenue  availability 
divided  by  the  average  daily  membership  for  the  State. 

(5)  "Average  daily  membership"  means  average  daily  membership 
as  defined  in  the  North  Carolina  Public  Schools  Allotment 
Policy  Manual,  adopted  by  the  State  Board  of  Education.  If  a 
county  contains  only  part  of  a  local  school  administrative  unit, 
the  average  daily  membership  of  that  county  includes  all 
students  who  reside  within  the  county  and  attend  that  local 
school  administrative  unit. 

(6)  "County  adjusted  property  tax  base"  shall  be  computed  as 
follows: 

a.  Subtract  the  present-use  value  of  agricultural  land. 
horticultural  land,  and  forestland  in  the  county,  as  defined  in 
G.S.  105-277.2.  from  the  total  assessed  real  property 
valuation  of  the  county. 
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b.  Adjust  the  resulting  amount  by  multiplying  by  a  weighted 
average  of  the  three  most  recent  annual  sales  assessment 
ratio  studies. 

c.  Add  to  the  resulting  amount  the: 

1.  Present-use  value  of  agricultural  land,  horticultural  land, 
and  forestland.  as  defined  in  G.S.  105-277.2. 

2.  Value  of  property  of  public  service  companies, 
determined  in  accordance  with  Article  23  of  Chapter  105 
of  the  General  Statutes,  and 

3.  Personal  property  value  for  the  county. 

(7)  "County  adjusted  property  tax  base  per  square  mile"  means  the 
county  adjusted  property  tax  base  divided  by  the  number  of 
square  miles  of  land  area  in  the  countv. 

(8)  "County  wealth  as  a  percentage  of  State  average  wealth"  shall  be 
computed  as  follows: 

a.  Compute  the  percentage  that  the  county  per  capita  income  is 
of  the  State  per  capita  income  and  weight  the  resulting 
percentage  by  a  factor  of  five-tenths. 

b.  Compute  the  percentage  that  the  anticipated  total  county 
revenue  availability  per  student  is  of  the  anticipated  State 
average  revenue  availability  per  student  and  weight  the 
resulting  percentage  by  a  factor  of  four-tenths, 

c.  Compute  the  percentage  that  the  county  adjusted  property  tax 
base  per  square  mile  is  of  the  Stale  adjusted  property  tax 
base  per  square  mile  and  weight  the  resulting  percentage  by 
a  factor  of  one-tenth. 

d.  Add  the  three  weighted  percentages  to  derive  the  county 
wealth  as  a  percentage  of  the  State  average  wealth. 

(9)  "Effective  county  tax  rate"  means  the  actual  county  tax  rate 
multiplied  by  a  weighted  average  of  the  three  most  recent  annual 
sales  assessment  ratio  studies. 

(10)  "Effective  State  average  tax  rate"  means  the  average  of  effective 
county  tax  rates  for  all  counties. 

(10a)  For  the  1995-96  fiscal  year,  "local  current  expense  funds" 
means  the  most  recent  county  current  expense  appropriations  to 
public  schools,  as  reported  by  counties  in  the  annual  county 
financial  information  report  to  the  State  Treasurer.  For  the 
1996-97  fiscal  year,  "local  current  expense  funds"  means  the 
most  recent  county  current  expense  appropriations  to  public 
schools,  as  reported  by  local  boards  of  education  in  the  audit 
report  filed  with  the  Secretary  of  the  Local  Government 
Commission  pursuant  to  G.S.  I  I5C-447. 

(1 1)  "Per  capita  income"  means  the  average  for  the  most  recent  three 
years  for  which  data  are  available  of  the  per  capita  income 
according  to  the  most  recent  report  of  the  United  States 
Department  of  Commerce.  Bureau  of  Economic  Analvsis. 
including  any  reported  modifications  for  prior  years  as  outlined 
in  the  most  recent  report. 
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(12)  "Sales  assessment  ratio  studies"  means  sales  assessment  ratio 
studies  performed  by  the  Department  of  Revenue  under  G.S. 
105-289(h). 

(13)  For  (he  1995-96  fiscal  year.  "State  average  current  expense 
appropriations  per  student"  means  the  most  recent  State  total  of 
county  current  expense  appropriations  to  public  schools,  as 
reported  by  counties  in  the  annual  county  financial  information 
report  to  the  State  Treasurer.  For  the  1996-97  fiscal  year, 
"State  average  current  expense  appropriations  per  student" 
means  the  most  recent  State  total  of  county  current  expense 
appropriations  to  public  schools,  as  reported  by  local  boards  of 
education  in  the  audit  report  filed  with  the  Secretary  of  the 
Local  Government  Commission  pursuant  to  G.S.  115C-447. 

(14)  "State  average  adjusted  property  tax  base  per  square  mile" 
means  the  sum  of  the  county  adjusted  property  tax  bases  for  all 
counties  divided  by  the  number  of  square  miles  of  land  area  in 
the  State. 

(14a)  "Supplant"  means  to  decrease  local  per  student  current  expense 
appropriations  from  one  fiscal  year  to  the  next  fiscal  year. 

(15)  "Weighted  average  of  the  three  most  recent  annual  sales 
assessment  ratio  studies"  means  the  weighted  average  of  the 
three  most  recent  annual  sales  assessment  ratio  studies  in  the 
most  recent  years  for  which  county  current  expense 
appropriations  and  adjusted  property  tax  valuations  are  available. 
If  real  property  in  a  county  has  been  revalued  one  year  prior  to 
the  most  recent  sales  assessment  ratio  study,  a  weighted  average 
of  the  two  most  recent  sales  assessment  ratios  shall  be  used.  If 
property  has  been  revalued  the  year  of  the  most  recent  sales 
assessment  ratio  study,  the  sales  assessment  ratio  for  the  year  of 
revaluation  shall  be  used. 

(d)  Eligibility  for  funds.  —  Except  as  provided  in  subsection  (h)  of  this 
section,  the  State  Board  of  Education  shall  allocate  these  funds  to  local 
school  administrative  units  located  in  whole  or  in  part  in  counties  in  which 
the  county  wealth  as  a  percentage  of  the  State  average  wealth  is  less  than  one 
hundred  percent  (100%). 

(e)  Allocation  of  funds.  —  Except  as  provided  in  subsection  (g)  of  this 
section,  the  amount  received  per  average  daily  membership  for  a  county 
shall  be  the  difference  between  the  State  average  current  expense 
appropriations  per  student  and  the  current  expense  appropriations  per  student 
that  the  county  could  provide  given  the  county's  wealth  and  an  average  effort 
to  fund  public  schools.  (To  derive  the  current  expense  appropriations  per 
student  that  the  county  could  be  able  to  provide  given  the  county's  wealth 
and  an  average  effort  to  fund  public  schools,  multiply  the  county  wealth  as  a 
percentage  of  State  average  wealth  by  the  State  average  current  expense 
appropriations  per  student.) 

The  funds  for  the  local  school  administrative  units  located  in  whole  or 
in  part  in  the  county  shall  be  allocated  to  each  local  school  administrative 
unit,  located  in  whole  or  in  part  in  the  county,  based  on  the  average  daily 
membership  of  the  county's  students  in  the  school  units. 
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If  the  funds  appropriated  for  supplemental  funding  are  not  adequate  to 
fund  the  formula  fully,  each  local  school  administrative  unit  shall  receive  a 
pro  rata  share  of  the  funds  appropriated  for  supplemental  funding. 

(f)  Formula  for  distribution  of  supplemental  funding  pursuant  to  this 
section  only.  -  The  formula  in  this  section  is  solely  a  basis  for  distribution 
of  supplemental  funding  for  low-wealth  counties  and  is  not  intended  to 
reflect  any  measure  of  the  adequacy  of  the  educational  program  or  funding 
for  public  schools.  The  formula  is  also  not  intended  to  reflect  any 
commitment  by  the  General  Assembly  to  appropriate  any  additional 
supplemental  funds  for  low-wealth  counties. 

(g)  Minimum  effort  required.  -  A  county  that  (i)  maintains  an  effective 
county  tax  rate  that  is  at  least  one  hundred  percent  (100%)  of  the  effective 
State  average  tax  rate  in  the  most  recent  year  for  which  data  are  available  or 
(ii)  maintains  a  county  appropriation  per  student  to  the  school  local  current 
expense  fund  of  at  least  one  hundred  percent  (100%)  of  the  current  expense 
appropriations  per  student  to  the  school  local  current  expense  fund  that  the 
county  could  provide  given  the  county's  wealth  and  an  average  effort  to  fund 
public  schools,  shall  receive  full  funding  under  this  section.  A  county  that 
maintains  a  county  appropriation  per  student  to  the  school  local  current 
expense  fund  of  less  than  one  hundred  percent  (100%)  of  the  current 
expense  appropriations  per  student  to  the  school  local  current  expense  fund 
that  the  county  could  provide  given  the  county's  wealth  and  an  average  effort 
to  fund  public  schools  shall  receive  funding  under  this  section  at  the  same 
percentage  that  the  county's  appropriation  per  student  to  the  school  local 
current  expense  fund  is  of  the  current  expense  appropriations  per  student  to 
the  school  local  current  expense  fund  that  the  county  could  provide  given  the 
county's  wealth  and  an  average  effort  to  fund  public  schools. 

(h)  Nonsupplant  requirement.  -  A  county  in  which  a  local  school 
administrative  unit  receives  funds  under  this  section  shall  use  the  funds  to 
supplement  local  current  expense  funds  and  shall  not  supplant  local  current 
expense  funds.  For  the  1995-97  fiscal  biennium.  the  State  Board  of 
Education  shall  not  allocate  funds  under  this  section  to  a  county  found  to 
have  used  these  funds  to  supplant  local  per  student  current  expense  funds. 
The  State  Board  of  Education  shall  make  a  finding  that  a  county  has  used 
these  funds  to  supplant  local  current  expense  funds  in  the  prior  year,  or  the 
year  for  which  the  most  recent  data  are  available,  if: 

(1)  The  current  expense  appropriation  per  student  of  the  county  for 
the  current  year  is  less  than  ninety-five  percent  (95%)  of  the 
average  of  the  local  current  expense  appropriations  per  student  for 
the  three  prior  fiscal  years;  and 

(2)  The  county  cannot  show  (i)  that  it  has  remedied  the  deficiency  in 
funding,  or  (ii)  that  extraordinary  circumstances  caused  the  county 
to  supplant  local  current  expense  funds  with  funds  allocated  under 
this  section. 

The  State  Board  of  Education  shall  adopt  rules  to  implement  this  section. 

(i)  Reports.  -  The  State  Board  of  Education  shall  report  to  the  Joint 
Legislative  Education  Oversight  Committee  prior  to  May  1,  1996.  on  its 
analysis  of  whether  counties  supplanted  Hinds. 
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(j)  Department  of  Revenue  reports.  -  The  Department  of  Revenue  shall 
provide  to  the  Department  of  Public  Instruction  a  preliminary  report  for  the 
current  fiscal  year  of  the  assessed  value  of  the  property  tax  base  for  each 
county  prior  to  March  I  of  each  year  and  a  final  report  prior  to  May  1  of 
each  year.  The  reports  shall  include  for  each  county  the  annual  sales 
assessment  ratio  and  the  taxable  values  of  (i)  total  real  property,  (ii)  the 
portion  of  total  real  property  represented  by  the  present-use  value  of 
agricultural  land,  horticultural  land,  and  forestland  as  defined  in  G.S.  105- 
277.2.  (iii)  property  of  public  service  companies  determined  in  accordance 
with  Article  23  of  Chapter  105  of  the  General  Statutes,  and  (iv)  personal 
property. 

Requested    by:       Representatives    Grady.    Preston.    Cummings.    Senators 

Winner,  Plexico.  Conder 

SMALL  SCHOOL  SYSTEM  SUPPLEMENTAL  FUNDING 

Sec.  17.2.  (a)  Funds  for  small  school  systems.  -  Except  as  provided 
in  subsection  (b)  of  this  section,  the  State  Board  of  Education  shall  allocate 
funds  appropriated  for  small  school  system  supplemental  funding  (i)  to  each 
county  school  administrative  unit  with  an  average  daily  membership  of  less 
than  3.150  students  and  (ii)  to  each  county  school  administrative  unit  with 
an  average  daily  membership  of  from  3.150  to  4.000  students  if  the  county 
in  which  the  local  school  administrative  unit  is  located  has  a  county  adjusted 
property  tax  base  per  student  that  is  below  the  State  adjusted  property  tax 
base  per  student  and  if  the  total  average  daily  membership  of  all  local  school 
administrative  units  located  within  the  county  is  from  3.150  to  4.000 
students.    The  allocation  formula  shall: 

(1)  Round  all  fractions  of  positions  to  the  next  whole  position. 

(2)  Provide  five  and  one-half  additional  regular  classroom  teachers  in 
counties  in  which  the  average  daily  membership  per  square  mile  is 
greater  than  four  and  seven  additional  regular  classroom  teachers 
in  counties  in  which  the  average  daily  membership  per  square  mile 
is  four  or  less. 

(3)  Provide  additional  program  enhancement  teachers  adequate  to  offer 
the  standard  course  of  study. 

(4)  Change  the  duty-free  period  allocation  to  one  teacher  assistant  per 
400  average  daily  membership. 

(5)  Provide  a  base  for  the  consolidated  funds  allotment  of  at  least  one 
hundred  fifty  thousand  dollars  ($150,000).  excluding  textbooks. 

(6)  Allot  vocational  education  funds  for  grade  6  as  well  as  for  grades 
7-12. 

If  funds  appropriated  for  each  fiscal  year  for  small  school  system 
supplemental  funding  are  not  adequate  to  fund  fully  the  program,  the  State 
Board  of  Education  shall  reduce  the  amount  allocated  to  each  county  school 
administrative  unit  on  a  pro  rata  basis.  This  formula  is  solely  a  basis  tor 
distribution  of  supplemental  funding  for  certain  county  school  administrative 
units  and  is  not  intended  to  reflect  any  measure  of  the  adequacy  ot  the 
educational  program  or  funding  for  public  schools.  The  formula  is  also  not 
intended  to  reflect  any  commitment  by  the  General  Assembly  to  appropriate 
any  additional  supplemental  funds  for  such  county  administrative  units. 
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(b)  Nonsupplant  requirement.  —  A  county  in  which  a  local  school 
administrative  unit  receives  funds  under  this  section  shall  use  the  funds  to 
supplement  local  current  expense  funds  and  shall  not  supplant  local  current 
expense  funds.  For  the  1995-97  fiscal  biennium.  the  State  Board  of 
Education  shall  not  allocate  funds  under  this  section  to  a  county  found  to 
have  used  these  funds  to  supplant  local  per  student  current  expense  funds. 
The  State  Board  of  Education  shall  make  a  finding  that  a  county  has  used 
these  funds  to  supplant  local  current  expense  funds  in  the  prior  year,  or  the 
year  for  which  the  most  recent  data  are  available,  if: 

(1)  The  current  expense  appropriation  per  student  of  the  county  for 
the  current  year  is  less  than  ninety-five  percent  (95%)  of  the 
average  of  the  local  current  expense  appropriations  per  student  for 
the  three  prior  fiscal  years:  and 

(2)  The  county  cannot  show  (i)  that  it  has  remedied  the  deficiency  in 
funding,  or  (ii)  that  extraordinary  circumstances  caused  the  county 
to  supplant  local  current  expense  funds  with  funds  allocated  under 
this  section. 

The  State  Board  of  Education  shall  adopt  rules  to  implement  this  section. 

(c)  Phase-oia  provision.  —  If  a  local  school  administrative  unit  becomes 
ineligible  for  funding  under  this  formula  solely  because  of  an  increase  in 
population  or  an  increase  in  the  county  adjusted  property  tax  base  per 
student  of  the  county  in  which  the  local  school  administrative  unit  is  located, 
funding  for  that  unit  shall  be  phased-out  over  a  two  year  period.  For  the 
first  year  of  ineligibility,  the  unit  shall  receive  the  same  amount  it  received 
for  the  prior  fiscal  year.  For  the  second  year  of  ineligibility,  it  shall  receive 
half  of  that  amount. 

(d)  Definitions.  —  As  used  in  this  section: 

(1)  "Average  daily  membership"  means  within  two  percent  (2%)  of 
the  average  daily  membership  as  defined  in  the  North  Carolina 
Public  Schools  Allotment  Policy  Manual,  adopted  by  the  State 
Board  of  Education. 

(2)  "County  adjusted  property  tax  base  per  student"  means  the  total 
assessed  property  valuation  for  each  county,  adjusted  using  a 
weighted  average  of  the  three  most  recent  annual  sales  assessment 
ratio  studies,  divided  by  the  total  number  of  students  in  average 
daily  membership  who  reside  within  the  county. 

(2a)  For  the  1995-96  fiscal  year,  "local  current  expense  funds"  means 
the  most  recent  county  current  expense  appropriations  to  public 
schools,  as  reported  by  counties  in  the  annual  county  financial 
information  report  to  the  State  Treasurer.  For  the  1996-97  fiscal 
year,  "local  current  expense  funds"  means  the  most  recent 
county  current  expense  appropriations  to  public  schools,  as 
reported  by  local  boards  of  education  in  the  audit  report  filed  with 
the  Secretary  of  the  Local  Government  Commission  pursuant  to 
G.S.  115C-447. 

(3)  "Sales  assessment  ratio  studies"  means  sales  assessment  ratio 
studies  performed  bv  the  Department  of  Revenue  under  G.S. 
105-289(h). 
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(4)  "State  adjusted  property  tax  base  per  student"  means  the  sum  of 
all  county  adjusted  property  tax  bases  divided  by  the  total  number 
of  students  in  average  daily  membership  who  reside  within  the 
State. 

(4a)  "Supplant"  means  to  decrease  local  per  student  current  expense 
appropriations  from  one  fiscal  year  to  the  next  fiscal  year. 

(5)  "Weighted  average  of  the  three  most  recent  annual  sales 
assessment  ratio  studies"  means  the  weighted  average  of  the  three 
most  recent  annual  sales  assessment  ratio  studies  in  the  most 
recent  years  for  which  county  current  expense  appropriations  and 
adjusted  property  tax  valuations  are  available.  If  real  property  in 
a  county  has  been  revalued  one  year  prior  to  the  most  recent 
sales  assessment  ratio  study,  a  weighted  average  of  the  two  most 
recent  sales  assessment  ratios  shall  be  used.  If  property  has  been 
revalued  the  year  of  the  most  recent  sales  assessment  ratio  study, 
the  sales  assessment  ratio  for  the  year  of  revaluation  shall  be 
used. 

(e)  Reports.  -  The  State  Board  of  Education  shall  report  to  the  Joint 
Legislative  Education  Oversight  Committee  prior  to  May  1,  1996,  on  the 
results  of  its  analysis  of  whether  counties  supplanted  funds. 

Requested  by:     Senators  Winner,  Plexico.  Conder.  Representatives  Grady, 

Preston,  Cummings 

SCHOOL  TECHNOLOGY  RESERVE 

Sec.  17.3.  The  funds  in  the  amount  of  forty-two  million  dollars 
($42,000,000)  appropriated  for  the  1994-95  fiscal  year  to  the  Office  of  State 
Budget  and  Management.  School  Technology  Reserve,  are  transferred  to  the 
State  Board  of  Education.  State  School  Technology  Fund.  These  funds  shall 
be  allocated  by  the  State  Board  of  Education  to  the  credit  of  local  school 
administrative  units  as  follows: 

(1)  Ten  percent  (10%)  of  these  funds  shall  be  allocated  in  accordance 
with  the  low-wealth  county  supplemental  school  funding  formula 
set  out  in  Section  138  of  Chapter  321  of  the  1993  Session  Laws, 
as  rewritten  by  Section  19.32  of  Chapter  769  of  the  1993  Session 
Laws:  and 

(2)  Ninety  percent  (90%)  of  these  funds  shall  be  allocated  on  the  basis 
of  average  daily  membership:  Provided,  however,  the  State  Board 
shall  use  part  of  these  funds,  as  necessary,  to  ensure  that  the  sum 
total  of  the  allocations  to  all  of  the  local  school  administrative  units 
located  within  each  county  is  at  least  $50,000. 

Before  a  local  school  technology  plan  is  approved  by  the  State 
Board  of  Education,  a  local  board  of  education  may  use  up  to  ten 
percent  (10%)  of  the  funds  credited  to  it  in  the  Fund  to  develop  its 
local  school  technology  plan  or.  to  the  extent  that  these  funds  are 
not  needed  to  develop  the  local  school  technology  plan,  for  staff 
development  to  improve  the  use  of  instructional  technology.  After 
a  local  school  technology  plan  is  reviewed  by  the  Department  of 
Public  Instruction  and  the  Information  Resources  Management 
Commission  and  approved  by  the  State  Board  of  Education,  a  local 
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board  of  education  may  use  the  remainder  of  these  funds  for 
nonpersonnel  expenses  to  implement  its  local  school  technology 
plan,  including  staff  development,  hardware,  software,  networks, 
maintenance  contracts,  and  school  facility  modifications  necessary 
for  the  installation  of  equipment. 

Two  or  more  local  school  administrative  units  may  jointly 
expend  funds  to  develop  their  individual  local  school  technology 
plans,  for  staff  development,  or  to  implement  their  individual  local 
school  technology  plans. 

Requested    by:       Representatives    Grady,    Preston.    Cummings,    Senators 
Winner,  Plexico.  Conder 
LITIGATION  RESERVE 

Sec.  17.4.  (a)  Funds  appropriated  to  the  Department  of  Public 
Instruction  for  the  1994-95  fiscal  year  for  the  Litigation  Reserve  that  are  not 
expended  or  encumbered  on  June  30.  1995.  are  transferred  to  the  State 
Board  of  Education.  These  funds  shall  not  revert  on  July  I,  1995,  but  shall 
remain  available  for  expenditure  until  June  30.  1997. 

(b)  The  State  Board  of  Education  may  expend  up  to  five  hundred 
thousand  dollars  ($500,000)  for  the  1995-96  fiscal  year  from  unexpended 
funds  for  certified  employees'  salaries  to  pay  expenses  related  to  pending 
litigation. 

(c)  Subsection  (a)  of  this  section  becomes  effective  June  30.  1995. 

Requested  by:    Representatives  Gradv.  Preston.  Senators  Winner,  Plexico 
EDUCATION  EXPENDITURE  REPORT  DUE  DATE 

Sec.  17.5.  G.S.  105-503(b)  reads  as  rewritten: 
"(b)  On  or  before  February — 15  May  1  of  each  year  the  Local 
Government  Commission  shall  furnish  to  the  General  Assembly  a  report  of 
the  level  of  each  county's  appropriations  for  public  school  capital  outlay 
(including  retirement  of  indebtedness  incurred  and  monies  reserved  for  these 
purposes),  include  the  amount  each  county  has  provided  for  public  school 
capital  outlay  for  a  period  including  at  a  minimum  the  most  recent  five  fiscal 
years,  estimates  of  public  school  facility  needs,  the  proportion  of  revenue 
from  taxes  collected  under  Article  40  of  this  Chapter  that  has  been  provided 
for  public  school  capital  outlay  purposes  (including  retirement  of 
indebtedness  incurred  and  monies  reserved  for  these  purposes),  the 
proportion  of  revenue  collected  under  this  Article  that  has  been  expended  for 
a  public  school  capital  outlay  purposes  (including  retirement  of  indebtedness 
incurred  and  monies  reserved  for  these  purposes),  and  any  other  factors  it 
deems  relevant  to  carrying  out  the  intent  stated  in  subsection  (a)  of  this 
section." 

Requested  by:    Representatives  Gradv.  Preston.  Senators  Winner.  Plexico 
ELIMINATION     OF     OBSOLETE     REPORTS     ON     MAINTENANCE 
CONTRACTS;     EXCHANGE     OF     INFORMATION     WITHIN     STATE 
EDUCATION  AGENCIES 

Sec.  17.6.  (a)  Section  38(b)  of  Chapter  500  of  the  1989  Session 
Laws  is  repealed. 
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(b)      Section  6  of  Chapter  880  of  the    1991    Session  Laws  reads  as 
rewritten: 

"Sec  6  A  joint  report  of  progress  made  to  develop  a  system  to  provide 
an  exchange  of  information  shall  be  made  to  the  Joint  Legislative  Education 
Oversight  Committee  no  later  than  February  15.  1993,  and  annually 
thereafter,  1996." 

Requested  by:  Representatives  Grady.  Preston.  Cummings,  Senators 
Winner    Plexico.  Conder 

EXPANSION  BUDGET  APPROPRIATIONS  OF  SAVINGS  FROM  THE 
REORGANIZATION  OF  THE  DEPARTMENT  OF  PUBLIC 
INSTRUCTION  . 

Sec.  17.7.  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
Administrative  Units,  the  State  Board  of  Education  shall  allocate  the  sum  of 
nine  million  three  hundred  eighteen  thousand  four  hundred  thirty-six  dollars 
($9,318,436)  for  the  1995-96  fiscal  year  and  the  sum  of  ten  million  six 
hundred  sixty-five  thousand  two  hundred  twenty  dollars  ($10,665,220)  for 
the  1996-97  "fiscal  year  to  local  school  administrative  units.    Of  these  funds: 

(1)  The  sum  of  $3,000,000  for  the  1995-96  fiscal  year  and  the  sum  of 
$3  000  000  for  the  1996-97  fiscal  year  shall  be  used  for  textbooks: 

(2)  The  sum  of  $6,318,436  for  the  1995-96  fiscal  year  and  the  sum  of 
$7,665,220  for  the  1996-97  fiscal  year  shall  be  used  to  reduce  the 
funded  allotment  ratio  to  one  teacher  for  every  23  students  in  first 
grade. 

Requested  by:  Senators  Winner,  Plexico.  Conder.  Representatives  Grady, 
Preston.  Cummings  T1_    __.    irkr,A1 

MODIFICATION  OF  TRANSFER  FUNDS  FOR  TACS  TO  LOCAL 
SCHOOL  ADMINISTRATIVE  UNITS 

Sec.  17.8.      Section    17.7  of  Chapter  324  of  the   1995  Session  Laws 
reads  as  rewritten: 

"Sec  17.7.  Effective  July  1.  1996.  the  State  Board  of  Education  shall 
reallocate  funds  from  Technical  Assistance  Centers  to  local  school 
administrative  units  in  accordance  with  a  formula  adopted  by  the  State 
Board  Board-  Provided,  however,  if  all  of  the  local  school  administrative 
units  in  the  service  area  of  a  Technical  Assistance  Center  agree  on  a  plan 
for  use  of  funds  allocated  to  that  Technical  Assistance  Center,  the  State 
Board  of  Education  may  realioEate  the  funds  for  that  Technical  Assistance 
Center  on  such  earlier  date  as  the  State  Board  of  Education  may  determine 
is  appropriate.  Local  boards  of  education  may  use  these  funds  to  contract 
with  Technical  Assistance  Centers,  contract  with  other  entities,  hire 
personnel,  or  otherwise  acquire  staff  development,  training,  planning,  and 
other  forms  of  technical  assistance. 

The  Technical  Assistance  Centers  shall  remain  a  part  of  the  Department 
of  Public  Instruction  but  shall  be  funded  solely  bv  receipts  from  local  boards 
of  education  and  from  other  non-State  sources.  If  no  such  tunes  are 
available  for  a  Technical  Assistance  Center  that  Center  shall  be  abolished  or 
consolidated  with  another  Center  bv  the  Slate  Board.  The  State  Board  shall 
establish  a  management  structure  for  the   technical  Assistance  Centers  that 
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enables  superintendents,  principals,  and  teachers  from  the  local  school 
administrative  units  to  be  served  by  the  Centers  to  have  input  into  the 
priorities  and  personnel  decisions  at  the  Centers." 

Requested    by:        Representatives    Grady.    Preston.    Cummings.    Senators 

Winner,  Plexico,  Conder 

ALTERNATIVE  LEARNING  PROGRAMS 

Sec.  17.9.      (a)  G.S.  I  l5C-238.4l(c)(3)d.  reads  as  rewritten: 

"d.  Alternative  Learning  Program  Model.  --  An  Alternative 
Learning  Program  is  a  program  that  provides  serves  students 
at  any  level,  serves  suspended  or  expelled  students,  serves 
students  whose  learning  styles  are  better  served  in  an 
alternative  program,  or  is  designed  to  use  multiple  strategies, 
which  serve  students  in  the  standard  classroom  or  provide 
individualized  programs  outside  of  a  standard  classroom 
setting  in  a  caring  atmosphere  in  which  students  learn  the 
skills  necessary  to  reduect  their  lives  and  return  to  a  standard 
classroom  setting.  The  A  program  should  maintain  State 
standards  and  may  include  smaller  classes  and  lower 
student/teacher  ratios,  school-to-work  transition  activities, 
modification  of  curriculum  and  instruction  to  meet  individual 
needs,  flexible  scheduling,  and  necessary  academic, 
vocational,  and  support  services  for  students  and  their 
families.  A  program  also  may  be  provided  under  contract 
with  a  local,  private,  nonprofit  501(c)(3)  corporation.  Services 
■may  also  may  include  appropriate  measures  to  correct 
disruptive  behavior,  teach  responsibility,  good  citizenship,  and 
respect  for  rules  and  authority. 

An  alternative  learning  program  should  have  a  well- 
defined  mission,  offer  appropriate  educational  opportunities, 
and  hold  high  expectations  for  staff  and  students.  The  goals  of 
the  program  should  target  The  goals  of  the  alternative  school 
programs  should  be  to  (i)  reduce  the  school  dropout  rate 
reducing  school  dropout  rates  through  improved  student 
attendance,  behavior,  and  educational  achievement;  and  (ii) 
achievement.  When  appropriate,  programs  should  increase 
successful  school-to-work  transitions  for  students  through 
educationally  linked  job  internships,  mentored  job  shadowing 
experiences,  and  the  development  of  personalized  education 
and  career  plans  for  participating  students." 

(b)  G.S.   1 I5C-238. 41(c)  is  amended  by  adding  a  new  subdivision  to 
read: 

"(8)  The  process  to  be  followed  if  students  may  be  referred  and  placed 
on  an  involuntary  basis  into  alternative  learning  programs  in 
connection  with  suspension  or  expulsion.  This  process  shall  be 
based  on  model  guidelines  developed  by  the  Slate  Board  of 
Education." 

(c)  G.S.  1 15C-238. 43  reads  as  rewritten: 
"§  115C-238.43.    Award  of  grain* 
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(a)  In  selecting  grant  recipients,  the  State  Board  shall  consider  (i)  the 
recommendations  of  the  Superintendent,  (ii)  the  geographic  location  ol  the 
applicants,  and  (iii)  the  demographic  profile  of  the  applicants.  After 
considering  these  factors,  the  Stale  Board  shall  give  priority  to  grant 
applications  that  will  serve  areas  that  have  a  high  incidence  of  juvenile  crime 
and  that  propose  different  approaches  that  can  serve  as  models  for  other 
communities. 

The  State  Board  shall  select  the  grant  recipients  prior  to  July  15.  1994, 
for  local  programs  that  will  be  in  operation  at  the  beginning  of  the  1994-95 
school  year.  The  State  Board  shall  select  the  grant  recipients  prior  to 
October  1,  1994,  for  local  programs  that  will  be  in  operation  after  the 
beginning  of  the  1994-95  school  year. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  in  awarding  grants  for 
alternative  learning  programs  for  the  1995-96  school  year,  the  State  Board 
shall  give  preference  to  local  school  administrative  units  with  low  numbers 
of  alternative  learning  programs  relative  to  average  daily  membership  or 
high  incidences  of  juvenile  crime." 

(d)  G.S.  U5C-238.47  reads  as  rewritten: 
"§  1 15C-238.47.    Program  evaluation:  reporting  requirements. 

(a)  The  Department  of  Public-Instruction  State  Board  of  Education  shall 
develop  and  implement  an  e\aluation  »>stem,  under  the  direction  of  the  State 
Board  of  Education,  system  that  will  assess  the  efficiency  and  effectiveness 
of  the  Intervention/Prevention  Grant  Program.  The  Department  State  Board 
shall  design  this  system  to: 

(1)  Provide  information  to  local  program  administrators  and  teachers, 
the  Department  State  Board,  and  to  the  General  Assembly  on  how 
to  improve  and  refine  the  programs: 

(2)  Enable  local  program  administrators  and  teachers,  the  Department 
State  Board,  and  the  General  Assembly  to  assess  the  overall 
quality,  efficiency,  and  impact  of  the  existing  programs; 

(3)  Enable  the  Department  State  Board  and  the  General  Assembly  to 
determine  whether  to  modify  the  Intervention/Prevention  Grant 
Program;  aad 

(4)  Provide  a  detailed  fiscal  analysis  of  how  State  funds  for  these 
programs  were  used,  used;  and 

(5)  Evaluate  over  a  five-year  period,  beginning  with  the  1995-96 
school  year,  the  success  of.  the  quality  of  educational  opportunities 
that  are  offered  in,  and  the  effectiveness  of  alternative  learning 
programs  in  the  public  schools. 

(al)  Before  its  annual  report  on  February  15,  1996,  and  annually 
thereafter,  the  Board  shall  provide  an  opportunity  for  local  program 
administrators,  and  particularly  alternative  learning  program  administrators 
and  educators,  to  comment  on  the  evaluation  system.  The  Board  shall 
consider  these  comments  in  any  proposed  modification  to  the  system. 

(b)  The  State  Board  of  Education  shall  report  to  the  General  Assembly 
and  the  Joint  Legislative  Education  Oversight  Committee  by  May  15.  1994. 
on  its  progress  in  developing  the  evaluation  system  and  in  developing  and 
implementing  the  program.  It  shall  report  prior  to  February  1.  1995.  on 
the    evaluation    system    developed — by    the — Department    and    on    program 
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implementation.  The  State  Board  of  Education  shall  present  an  annual 
report  on  October  1,  1995.  February  15.  199b.  and  annually  thereafter  to 
the  General  Assembly  and  to  the  Joint  Legislative  Education  Oversight 
Committee  on  (i)  the  implementation  of  the  piogram.  (ii)  the  results  of  the 
program  evaluation,  (iii)  how  the  funds  appropriated  by  the  General 
Assembly  for  the  program  are  being  used,  (iv)  additional  funds  required  to 
implement  the  program.  and  (v)  any  necessary  modifications  to  the  piogram, 
program,  and  (vi)  comments  received  from  local  program  administrators, 
and  particularly  alternative  learning  program  administrators  and  educators, 
concerning  the  evaluation  system  and  the  program  generally." 

(e)  The  State  Board  of  Education  shall  convene  an  Alternative 
Educators  Planning  Group  of  up  to  15  outstanding  practicing  alternative 
school  educators  so  that  they  may  define  the  needs  for  technical  assistance 
and  training  for  alternative  school  educators  and  determine  how  to  best  meet 
those  needs.  The  educators  shall  represent  the  geographic,  racial,  and 
gender  diversity  of  the  State  and  shall  include  administrators,  teachers,  and 
counselors.  The  Stale  Board  shall  solicit  the  recommendations  of  alternative 
school  educators  to  determine  the  membership  of  the  group.  The  educators 
shall  elect  a  chairperson  from  among  the  group  and  shall  determine  a 
meeting  schedule  to  suit  their  needs.  The  State  Board  shall  provide  meeting 
space  and  clerical  assistance.  The  Planning  Group  shall  report  the  plan  for 
service  to  the  State  Board  of  Education  and  the  Joint  Legislative  Education 
Oversight  Committee  no  later  than  February  1.  1996.  at  which  time  the 
Planning  Group  shall  terminate,  though  nothing  in  this  act  shall  prevent  the 
group  from  continuing  to  meet  on  a  voluntary  basis.  Members  of  the 
Alternative  Educators  Planning  Group  shall  receive  per  diem,  subsistence, 
and  travel  allowances  in  accordance  with  G.S.  138-5  or  G.S.  138-6,  as 
appropriate. 

Based  on  the  technical  assistance  and  training  needs  identified  by  the 
Alternative  Educators  Planning  Group,  the  State  Board  of  Education  shall 
coordinate  the  efforts  of  its  specialists  and.  to  the  extent  possible,  of 
specialists  in  other  public  and  private  agencies  to  provide  coordinated 
assistance  to  alternative  learning  programs  in  local  school  administrative 
units.  The  specialists  should  include,  but  are  not  limited  to.  those  in  the 
areas  of  dropout  prevention,  drug  abuse  prevention,  in-school  suspension, 
and  children  with  special  needs. 

(f)  The  State  Board  of  Education  shall  study  the  issue  of  referral  and 
placement  of  students  into  alternative  learning  programs  and  shall  develop 
model  guidelines  that  local  school  administrative  units  may  use  for  the 
referral  and  placement  of  students  into  alternative  learning  programs.  In 
developing  these  guidelines,  the  Board  shah  consider  the  different  methods 
of  referral,  whether  placement  in  the  programs  is  voluntary  or  mandatory, 
and  any  due  process  or  other  legal  issues  that  may  apply.  In  developing 
these  guidelines,  the  Board  shall  consult  with  the  Alternative  Educators 
Planning  Group  created  in  subsection  (e)  of  this  section,  shall  solicit 
comments  from  other  alternative  school  educators  in  the  State,  and  may 
consult  with  representatives  of  the  North  Carolina  School  Boards  Association 
and  other  professional  education  organizations.  The  Board  shall  develop  and 
disseminate    the    model    guidelines    to    local    school    boards    no    later    than 
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February  1,  1996.  The  local  school  boards  shall  then  disseminate  these 
guidelines  to  their  alternative  learning  programs. 

(g)  The  funds  appropriated  in  this  act  for  the  1995-96  fiscal  year  to 
State  Aid  to  Local  School  Administrative  Units  for  alternative  learning 
programs  shall  be  used  for  start-up  costs  for  new  or  expanded  programs  to 
implement  alternative  learning  programs.  These  funds  shall  be  available  to  a 
local  school  administrative  unit  for  one  year  only. 

Of  these  funds,  up  to  two  hundred  thousand  dollars  ($200,000)  may  be 
used  by  the  State  Board  of  Education  to  implement  this  section,  including 
the  evaluation  of  alternative  learning  programs. 

(h)  The  funds  appropriated  in  this  act  for  the  1996-97  fiscal  year  to 
State  Aid  to  Local  School  Administrative  Units  for  alternative  learning 
programs  shall  be  used  by  the  Slate  Board  to  increase  the  Alternative 
Schools/At-Risk  Student  Allotment. 

Of  these  funds,  up  to  two  hundred  thousand  dollars  ($200,000)  may  be 
used  by  the  State  Board  of  Education  to  implement  this  section,  including 
the  evaluation  of  alternative  learning  programs. 

(i)  The  State  Board  of  Education,  working  with  local  school 
administrative  units,  shall  develop  a  plan  to  provide  access  to  alternative 
schools  for  secondary  students  in  all  local  school  administrative  units.  In 
developing  the  plan,  the  State  Board  shall  consider  redirecting  existing  funds 
for  dropout  prevention,  including  federal  funds,  intervention/prevention 
grant  funds,  and  other  State  funds. 

Requested  by:     Senators  Winner.  Plexico.  Conder.  Representatives  Grady. 

Preston.  Cummine;s 

SCHOOL-BASED  INCENTIVE  AWARD  FUNDS 

Sec.  17.10.  (a)  The  State  Board  of  Education  shall  use  funds 
appropriated  for  the  1995-96  fiscal  year  lor  school-based  awards  to  establish 
a  school-based  incentive  award  pilot  program  in  up  to  10  local  school 
administrative  units.  The  State  Board  of  Education  may  include  all  or  part 
of  the  schools  in  a  local  school  administrative  unit. 

(b)  The  State  Board  shall  set  goals  for  individual  schools  in  local  school 
administrative  units  participating  in  the  pilot  program.  Individual  schools 
that  exceed  those  goals  shall  receive  incentive  grants  in  amounts  set  by  the 
State  Board. 

A  school  may  use  these  incentive  funds  in  accordance  with  a  plan  that 
has  been: 

(1)  Developed  by  the  school  improvement  team; 

(2)  Submitted  to  the  principal,  assistant  principals,  instructional 
personnel,  instructional  support  personnel,  and  teacher  assistants 
assigned  to  that  school  for  their  review  and  vote  in  the  same 
manner  that  a  school  improvement  plan  is  approved  under  G.S. 
H5C-238.3(bl):  and 

(3)  Approved  by  the  local  board  of  education. 

The  local  board  of  education  shall  approve  the  plan  developed  by  the 
school  unless  the  plan  involves  expenditures  of  funds  that  are  not  for  a 
public  purpose  or  that  are  otherwise  unlawful. 
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(c)  The  State  Board  of  Education  shall  report  plans  for  expanding  the 
School-Based  Award  Program  on  a  statewide  basis  to  the  Joint  Legislative 
Education  Oversight  Committee  by  January  15.  1996. 

Requested    by:       Representatives    Grady.    Preston.    Cummings.    Senators 

Winner,  Plexico.  Conder 

FUNDS   FOR   NATIONAL   BOARD   FOR   PROFESSIONAL  TEACHING 

STANDARDS 

Sec.  17.11.  The  National  Board  for  Professional  Teaching  Standards 
(NBPTS)  was  established  in  1987  as  an  independent,  nonprofit  organization 
to  establish  high  standards  for  teachers'  knowledge  and  performance  and  for 
development  and  operation  of  a  national  voluntary  system  to  assess  and 
certify  teachers  who  meet  those  standards.  In  order  to  apply  for  the  NBPTS 
certification  process,  teachers  must  have  three  years  or  more  of  teaching 
experience,  be  currently  teaching,  have  graduated  from  an  accredited  college 
or  university,  and  hold  a  valid  State  teaching  license.  Upon  successful 
completion  of  a  year-long  process  of  developing  a  portfolio  of  student  work 
and  videotapes  of  teaching/learning  activities  for  NBPTS  review  and  then 
participating  in  NBPTS  assessment  center  simulation  exercises,  including 
performance-based  activities  and  a  content  knowledge  examination,  teachers 
may  become  NBPTS-certified. 

Of  the  funds  appropriated  to  the  Department  of  Public  Instruction  in 
this  act,  the  sum  of: 

(1)  Two  hundred  thirty  thousand  seven  hundred  seventy-six  dollars 
($230,776)  for  the  1995-96  fiscal  year  shall  be  used  to  pay  for  the 
National  Board  for  Professional  Teaching  Standards  (NBPTS) 
participation  fee  and  for  up  to  three  days  of  approved  paid  leave  for 
teachers  participating  in  the  NBPTS  program  during  the  1995-96 
school  year  for  State-paid  teachers  who  (i)  have  completed  three 
years  of  teaching  in  North  Carolina  schools  operated  by  local 
boards  of  education,  the  Department  of  Human  Resources,  the 
Department  of  Correction,  or  The  University  of  North  Carolina, 
or  affiliated  with  The  University  of  North  Carolina,  prior  to 
application  for  NBPTS  certification,  and  (ii)  who  have  not 
previously  received  State  funds  for  participating  in  any  certification 
area  in  the  NBPTS  program.  Teachers  participating  in  the 
program  shall  take  paid  leave  only  with  the  approval  of  their 
supervisors. 

A  teacher  for  whom  the  State  pays  the  participation  fee  (i)  who 
does  not  complete  the  process  or  (ii)  who  completes  the  process 
but  does  not  teach  in  a  North  Carolina  public  school  for  at  least 
one  year  after  completing  the  process,  shall  repay  the  certification 
fee  to  the  State.  Repayment  is  not  required  if  the  process  is  not 
completed  or  the  teacher  fails  to  teach  for  one  year  due  to  the 
death  or  disability  of  the  teacher  or  other  extenuating 
circumstances  as  may  be  recognized  by  the  State  Board. 

(2)  Two  hundred  forty-five  thousand  five  hundred  eighty-two  dollars 
($245,582)  shall  be  used  for  an  annual  bonus  of  four  percent 
(4%)  of  the  teacher's  State-paid  salary  for  the   10-month  school 
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year  for  State-paid  teachers  who  (i)  completed  three  years  of 
teaching  in  North  Carolina  schools  operated  by  local  boards  of 
education,  the  Department  of  Human  Resources,  the  Department 
of  Correction,  or  The  University  of  North  Carolina  prior  to 
application  for  NBPTS  certification  and  (ii)  complete  the  NBPTS 
certification  process.  The  bonus  for  each  fiscal  year  shall  be  paid 
at  the  end  of  each  full  school  year  that  the  teacher  teaches  full  time 
in  a  North  Carolina  school  operated  by  local  boards  of  education. 
the  Department  of  Human  Resources,  the  Department  of 
Correction,  or  The  University  of  North  Carolina.  Teachers  shall 
continue  this  bonus  only  as  long  as  they  retain  NBPTS 
certification. 

Requested  by:     Senators  Winner.  Plexico.  Conder.  Representatives  Grady, 

Preston,  Cu minings 

FUNDS  TO  REDUCE  CLASS  SIZE  IN  GRADE  1 

Sec.  17.12.  The  funds  appropriated  in  this  act  to  reduce  class  size  in 
first  grade  shall  be  allocated  by  the  State  Board  of  Education  to  local  school 
administrative  units  on  the  basis  of  one  teacher  for  every  23  students  in  first 
grade.  Local  school  administrative  units  shall  use  these  funds  (i)  to  reduce 
class  size  in  first  grade  to  23  or  fewer  students  or  (ii)  to  hire  reading 
teachers  within  kindergarten  through  third  grade  or  otherwise  reduce  the 
student-teacher  ratio  within  kindergarten  through  third  grade. 

For  the  purpose  of  calculating  the  maximum  allowable  class  size  for 
first  grade,  the  ratio  of  teachers  to  students  shall  be  I  to  26. 

Requested      by:  Senators      Albertson.      Winner,      Plexico,      Conder, 

Representatives  Grady.  Preston.  Cummings 

TEACHER  VACATION  LEAVE  FOR  ADOPTIVE  PARENTS 

Sec.  17.13.  G.S.  1I5C-302  is  amended  by  adding  a  new  subsection  to 
read: 

"(0  A  teacher  may  use  annual  leave,  personal  leave,  or  leave  without  pav 
to  care  for  a  newborn  child  or  for  a  child  placed  with  the  teacher  for 
adoption  or  foster  care.  The  leave  may  be  for  consecutive  workdays  during 
the  first  12  months  after  the  date  of  birth  or  placement  of  the  child,  unless 
the  the  teacher  and  local  board  of  education  agree  otherwise. 

The  total  of  all  such  leave  time  shall  be  no^iore  than  12  weeks." 

Requested  by:     Senators  Perdue,  Plexico,  Winner.  Conder,  Representatives 

Grady,  Preston.  Cummings 

CONTINUE  MORATORIUM  ALGEBRA  I  RULE 

Sec.  17.14.  Section  3  of  Chapter  371  of  the  1995  Session  Laws  reads 
as  rewritten: 

"Sec.  3.  This  act  is  effective  upon  ratification,  and-expires  on  June  30, 
1997.  ratification." 

Requested    by:        Representatives    Grady.     Preston.    Cummings.    Senators 

Perdue.  Ballance.  Winner.  Plexico.  Conder 

RESERVE  FOR  EDUCATION  PURPOSES/USES  OF  FUNDS 
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Sec.  17.15.  The  Director  of  the  Budget  shall  allocate  funds  transferred 
to  the  Reserve  for  Education  Purposes  pursuant  to  Section  27.10AI  of  this 
act  as  follows: 

(1)  Two-thirds  of  the  funds  shall  be  allocated  to  the  State  Board  of 
Education.  These  funds  shall  be  allocated  by  the  State  Board  of 
Education  to  the  credit  of  local  school  administrative  units  for 
textbooks  and  the  State  School  Technology  Fund. 

(2)  One-third  of  the  funds  shall  be  allocated  to  the  Department  of 
Community  Colleges.  The  Stale  Board  of  Community  Colleges 
shall  allocate  these  funds  to  community  colleges  for  equipment  and 
technology. 

Requested  by:     Senators  Perdue,  Winner.  Plexico.  Conder,  Representatives 
Grady,  Preston.  Cummings 
PUBLIC  SCHOOL  PLAN 

Sec.  17.16.  The  State  Board  of  Education  shall  develop  a  plan  to 
coordinate  its  vocational  and  technical  education  and  job-training  efforts  with 
the  Community  College  System.  The  plan  shall  include  a  review  of  the 
public  schools'  facility  and  equipment  needs  specifically  related  to  vocational 
and  technical  education  and  job  training  and  an  outline  of  necessary 
modifications  to  existing  public  school  policies.  The  State  Board  shall 
submit  the  results  of  its  study  for  review  to  the  State  Education  Cabinet. 
After  that  review,  the  State  Board  shall  report  the  results  of  its  study  to  the 
Joint  Legislative  Education  Oversight  Committee  by  December  1.  1996. 

Requested    by:       Representatives    Grady.    Preston.    Cummings,    Senators 

Winner.  Plexico,  Conder 

SCHOOL  TRANSPORTATION  FORMULA 

Sec.  17.17.  Of  the  funds  appropriated  to  Aid  to  Local  School 
Administrative  Units  for  the  1995-96  fiscal  year  for  public  school 
transportation,  the  State  Board  of  Education  may  use  up  to  two  hundred  fifty 
thousand  dollars  ($250,000)  to  review  the  formula  used  to  allocate  funds  for 
public  school  transportation  and  to  assist  local  school  administrative  units  in 
improving  the  efficiency  of  their  transportation  systems. 

PART  18.    DEPARTMENT  OF  TRANSPORTATION 

Requested  by:    Representatives  Barbee.  Bowie.  Culpepper,  Senator  Hoyle 
NORTHEASTERN  REGIONAL  AIRPORT  MATCHING  FUNDS 

Sec.  18.  Of  the  funds  appropriated  in  the  Continuation  Budget 
Operations  Appropriations  Act  of  1995  to  the  Department  of  Commerce  for 
allocation  to  the  Northeast  North  Carolina  Regional  Economic  Development 
Commission,  the  sum  of  one  hundred  twenty-five  thousand  dollars 
($125,000)  in  each  fiscal  year  shall  be  transferred  to  the  Department  of 
Transportation  for  allocation  as  a  local  match  for  projects  at  the 
Northeastern  Regional  Airport  in  Edenton. 

Funds  used  as  a  local  match  shall  be  used  for  projects  that  have  been 
approved  by  the  Northeastern  Regional  Airport  Commission  and  have  been 
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included  in  the  transportation  improvement  plan  adopted  by  the  Board  of 
Transportation. 

The  State-local  fund  matching  limitations  contained  in  Article  7  of 
Chapter  63  of  the  General  Statutes  shall  not  apply  to  the  State  funds  used  as 
a  local  match  pursuant  to  this  section. 

Requested  by:    Representatives  Barbee.  Bowie.  Senator  Hoyle 

JOINT  LEGISLATIVE  TRANSPORTATION  OVERSIGHT  COMMITTEE 

TO  STUDY  LIENS  ON  TOWED  AND  STORED  VEHICLES 

Sec.  18.1.  The  Joint  Legislative  Transportation  Oversight  Committee 
shall  study  the  enforcement  of  liens  on  motor  vehicles  that  have  been  towed 
and  stored,  including  the  following  issues: 

(1)  Whether  the  time  period  after  which  a  lien  can  be  satisfied  on  a 
motor  vehicle  for  unpaid  repair,  towing,  or  storing  charges  should 
be  shortened,  and  whether  any  other  time  periods  relating  to  liens 
on  towed  and  stored  motor  vehicles  should  be    shortened: 

(2)  Whether  the  amount  of  time  that  a  vehicle  can  be  left  on  the 
property  of  another  person,  including  a  business  engaged  in 
automobile  repair,  towing,  or  storage,  before  that  vehicle  is 
considered  to  be  abandoned  should  be  shortened: 

(3)  Whether  the  cost  of  towing  should  be  included  in  the  amount  of  a 
lien; 

(4)  Whether  new  procedures  should  be  established  for  disposal  of  low- 
value  vehicles  to  satisfy  liens: 

(5)  Whether  the  last  registered  owner  of  an  abandoned  vehicle  that  has 
been  towed  and  stored  should  be  charged  with  a  traffic  offense, 
should  be  liable  for  any  restitution,  or  should  be  penalized  in  any 
other  manner:  and 

(6)  Other  issues  related  to  the  lowing  and  storage  of  motor  vehicles 
and  liens  on  those  vehicles. 

The  Joint  Legislative  Transportation  Oversight  Committee  shall  report 
the  results  of  this  study,  including  any  legislative  recommendations,  to  the 
1995  General  Assembly.  Regular  Session  1996. 

Requested  by:    Representatives  Barbee.  Bowie.  Sherrill.  Senator  Hoyle 
DEPARTMENT  OF  TRANSPORTATION  TO  PROVIDE 

CONSTRUCTION      AND      MAINTENANCE      SERVICES      AT      THE 
GOVERNOR'S  WESTERN  RESIDENCE 

Sec.  18.2.  G.S.  136-18(13)  reads  as  rewritten: 
"(13)  The  Department  of  Transportation  is  authorized  and  empowered 
4©  may  construct  and  maintain  all  walkways  and  driveways  within 
the  Mansion  Square  in  the  City  of  Raleigh  and  the  Western 
Residence  of  the  Governor  in  the  Citv  of  Asheville  including  the 
approaches  connecting  with  the  city  streets,  and  any  funds 
expended  therefor  shall  be  a  charge  against  general 
maintenance." 

Requested  by:     Senators  Hoyle.   Edwards.  Representatives  Barbee.  Bowie. 
Crawford 
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PURCHASE  OF  CENTURY  CENTER  CAMPUS  FACILITY 

Sec.  18.3.  Revenue  collected  into  the  Highway  Trust  Fund  in  excess 
of  the  certified  budget  for  the  fiscal  year  ending  June  30.  1995,  may  be 
reserved  and  used,  to  the  extent  necessary,  by  the  Department  of 
Transportation  to  acquire  the  capital  facility  known  as  the  Century  Center 
Campus. 

Requested  by:  Senators  Hoyle.  Edwards.  Representatives  Barbee.  Bowie. 
Sherrill.  Crawford 

JOINT  LEGISLATIVE  TRANSPORTATION  OVERSIGHT  COMMITTEE 
TO  STUDY  DIVISION  OF  MOTOR  \  EH1CLES  WAKE  COUNTY 
SERVICE  FACILITY 

Sec.  18.4.  The  Joint  Legislative  Transportation  Oversight  Committee 
may  study  a  Division  of  Motor  Vehicles  Campus  in  Wake  County,  including 
a  Customer  Service  Facility.    The  Committee  may  consider: 

(1)  The  need  for  a  new  DMV  facility  in  Wake  County; 

(2)  The  location  and  design  of  any  proposed  DMV  Campus: 

(3)  The  phased  construction  and  total  life-cycle  cost  of  any  DMV 
Campus; 

(4)  The  renovation,  replacement,  or  subsequent  use  of  the  existing 
DMV  structures  on  New  Bern  Avenue',  and 

(5)  Other  matters  relating  to  Division  of  Motor  Vehicles  offices  and 
services  in  Wake  County. 

The  Department  of  Transportation,  the  State  Construction  Office,  the 
Capital  Planning  Commission,  and  other  State  agencies  shall  assist  the  Joint 
Legislative  Transportation  Oversight  Committee  in  conducting  any  study  of 
these  matters. 

The  Joint  Legislative  Transportation  Oversight  Committee  may  report 
its  findings  on  this  matter  to  the  1995  General  Assembly.  Regular  Session 
1996. 

Requested  by:    Representatives  Barbee.  Bowie.  Sherrill,  Crawford,  Senators 

Hoyle,  Edwards 

SMALL  URBAN  CONSTRUCTION  PROGRAM  FUNDS  INCREASED 

Sec.  18.5.  Section  18.12  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"Sec.   18.12.     Of  the  funds  appropriated  in  this  act  lo  the  Department  of 
Transportation,  Transportation: 

(1)  fourteen  Fourteen  million  dollars  ($14,000,000)  shall  be  allocated 
in  each  fiscal  year  for  small  urban  construction  projects.  These 
funds  shall  be  allocated  equally  in  each  fiscal  year  of  the  biennium 
among  the  14  Highway  Divisions  for  the  small  urban  construction 
program  for  small  urban  construction  projects  that  are  located 
within  the  area  covered  by  a  one-mile  radius  of  the  municipal 
corporate  limits. 

(2)  Discretionary  funds  of  six  Nine  million  dollars  ($6.000.000) 
($9.000.000)  shall  be  used  statewide  for  rural  or  small  urban 
highway  improvements  improvement*,  industrial  access  roads,  and 

1623 


CHAPTER  507  Session  Laws  -  1995 

spot-safety    projects        as    approved    by    the    Secretary    of    the 

Department  of  Transportation. 
None   of  these   funds   used   for   rural   secondary   road   construction   are 
subject  to  the  county  allocation  formula  as  provided  in  G.S.  136-44.5. 

The  Department  of  Transportation  shall  report  to  the  members  of  the 
General  Assembly  on  projects  funded  pursuant  to  this  section  in  each 
member's  district  prior  to  the  Board  of  Transportation's  action.  The 
Department  shall  make  a  quarterly  comprehensive  report  on  the  use  of  these 
funds  to  the  Joint  Legislative  Transportation  Oversight  Committee  and  the 
Fiscal  Research  Division." 

Requested   by:      Representatives   McLaughlin.    Barbee.   Bowie.    Crawford, 
Senators  Hoyle,  Edwards 

DEPARTMENT  OF  TRANSPORTATION  MAY  USE  CERTAIN  SALARY 
FUNDS  FOR  DIVISION  OF  MOTOR  VEHICLE  CLASSIFICATIONS 

Sec.  18.13.  Notwithstanding  any  other  provision  of  law.  the 
Department  of  Transportation  may  use  the  funds  appropriated  in  Section  3  of 
Chapter  324  of  the  1995  Session  Laws  for  a  Reserve  of  Salary  Adjustments 
and  any  additional  available  salary  funds  for  the  following  Division  of  Motor 
Vehicles  reclassifications,  that  were  reclassified  as  a  result  of  the  Officer 
Support  Services  Occupational  Group  Study  mandated  by  the  Office  of  State 
Personnel:  Customer  Service  Representatives  Classifications.  Traffic  Records 
Clerical  Staff,  and  International  Registration  Plan  positions. 

Requested  by:      Representatives  Barbee.  Bowie.  Crawford.  Senators  Hoyle, 

Edwards 

ORGANIZATIONAL   AND   BUSINESS    PRACTICES    STUDY   OF   THE 

DIVISION  OF  MOTOR  VEHICLES 

Sec.  18.14.  (a)  The  Joint  Legislative  Commission  on  Governmental 
Operations  shall  conduct  a  study  of  the  Division  of  Motor  Vehicles. 

The  study  may  include  an  assessment  and  recommendations  for  change 
of  the  Division's  statutory  responsibilities  and  functions,  organizational 
structure,  processes,  and  business  practices. 

The  Joint  Legislative  Commission  on  Governmental  Operations  may 
enter  into  a  contract  with  a  private  consulting  firm  to  conduct  this  study. 
The  Department  of  Transportation  shall  be  consulted  in  the  preparation  of 
the  request  for  proposal  for  consultant  services. 

The  Joint  Legislative  Commission  on  Governmental  Operations  shall 
report  its  findings  and  recommendations  based  on  this  study  to  the  1995 
General  Assembly.  Regular  Session  199b. 

(b)  Of  the  funds  appropriated  from  the  Highway  Fund  to  the 
Legislative  Services  Commission  in  this  act  the  sum  of  two  hundred 
thousand  dollars  ($200,000)  for  the  1995-96  fiscal  year  shall  be  used  to 
fund  the  study  of  the  Division  of  Motor  Vehicles  by  the  Joint  Legislative 
Commission  on  Governmental  Operations  authorized  by  subsection  (a)  of 
this  section. 

No  new  positions  may  be  added,  or  programs  expanded,  in  the  Division 
of  Motor  Vehicles  until  the  study  is  completed  and  the  General  Assembly 
has  acted  upon  the  study  recommendations. 
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Requested  by:      Senators  Hoyle,  Edwards.  Representatives  Barbee,  Bowie, 
Crawford 

INCREASE  ALLOCATION  TO  WILDLIFE  RESOURCES  COMMISSION 
Sec.  18.16.    G.S.  105-449.126.  as  enacted  by  Chapter  390  of  the  1995 
Session  Laws,  reads  as  rewritten: 

!'§  105-449.126.    Distribution  of  pun  of  Highway  Fund  allocation  to  Wildlife 
Resources  Fund. 

The  Secretary  shall  credit  to  the  Wildlife  Resources  Fund  one-sixth  of  one 
percent  (1/6  of  1%)  of  the  amount  that  is  allocated  to  the  Highway  Fund 
under  G.S.  105-449.125  and  is  from  the  excise  tax  on  gasoline  or  blended 
fuel  that  contains  gasoline,  motor  fuel.  Revenue  credited  to  the  Wildlife 
Resources  Fund  under  this  section  may  be  used  only  for  the  boating  and 
water  safety  activities  described  in  G.S.  75A-3(c).  The  Secretary  must 
credit  revenue  to  the  Wildlife  Resources  Fund  on  an  annual  basis." 

Requested  by:       Senators  Hoyle.  Edwards.  Representatives  Barbee.  Bowie. 

Crawford 

VISITOR  CENTER  OPERATIONAL  FUNDS 

Sec.  18.17.    (a)  G.S.   20-79. 7(c)(2).  as  rewritten  by  Section    18.7  of 

Chapter  324  of  the  1995  Session  Laws,  reads  as  rewritten: 

"(2)  From  the  funds  remaining  in  the  Special  Registration  Plate 
Account  after  the  deductions  in  accordance  with  subdivision  (1) 
of  this  subsection,  there  is  appropriated  from  the  Special 
Registration  Plate  Account  the  sum  of  four  hundred  fifty  thousand 
dollars  ($450,000)  five  hundred  twenty-five  thousand  dollars 
($525,000)  for  the  1995-96  fiscal  year  to  provide  operating 
assistance  for  the  Visitor  and  Welcome  Centers: 

a.  on  U.S.  Highway  17  in  Camden  County.  ($75,000): 

b.  on  U.S.  Highway  17  in  Brunswick  County,  ($75,000); 

c.  on  U.S.  Highway  441  in  Macon  County.  ($75,000): 

d.  in  the  Town  of  Boone.  Watauga  County.  ($75,000); 

e.  on  U.S.  Highway  29  in  Caswell  Counrv.  ($75,000);  and 

f.  on  U.S.  Highway  70  in  Carteret  County.  ($75,000),  ;  and 
£.    on  U.S.  Highway  64  in  Tyrrell  County.  ($75,000)." 

(b)  The  Department  of  Transportation  shall  pay  the  funds  appropriated 
in  subsection  (a)  of  this  section  for  operating  assistance  for  the  Visitor  and 
Welcome  Center  in  Tyrrell  County  to  Partnership  for  the  Sounds,  Inc. 

Requested  by:      Senators  Hoyle,  Edwards.  Representatives  Barbee.  Bowie, 

Crawford 

BRANCH  AGENT  TRANSACTION  RATE 

Sec.  18.18.  Section  155  of  the  1993  Session  Laws,  as  amended  by 
Section  20.1  of  Chapter  769  of  the  1993  Session  Laws,  reads  as  rewritten: 

"Sec.  155.  The  Division  of  Motor  Vehicles  of  the  Department  of 
Transportation  shall  compensate  a  contractor  with  whom  it  has  a  contract 
under  G.S.  20-63(h)  at  the  rate  of  one  dollar  ($1 ,00)  one  dollar  and  twenty 
cents  ($1.20)  for  each  transaction  performed  in  accordance  with  the 
requirements  set  by  the  Division.  A  transaction  is  any  of  the  following 
activities: 
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(1)  Issuance  of  a  registration  plate,  a  registration  card,  a  registration 
renewal  slicker,  or  a  certificate  of  title. 

(2)  Issuance  of  a  handicapped  placard  or  handicapped  identification 
card. 

(3)  Acceptance  of  an  application  for  a  personalized  registration  plate. 

(4)  Acceptance  of  a  surrendered  registration  plate,  registration  card,  or 
registration  renewal  sticker,  or  acceptance  of  an  affidavit  stating 
why  a  person  cannot  surrender  a  registration  plate,  registration 
card,  or  registration  renewal  sticker. 

(5)  Cancellation  of  a  title  because  the  vehicle  has  been  junked. 

(6)  Acceptance  of  an  application  for.  or  issuance  of.  a  refund  for  a  fee 
or  a  tax.  other  than  the  highway  use  tax. 

(7)  Receipt  of  the  civil  penalty  imposed  by  G.S.  20-309  for  a  lapse  in 
financial  responsibility  or  receipt  of  the  restoration  fee  imposed  by 
that  statute. 

(8)  Acceptance  of  a  notice  of  failure  to  maintain  financial 
responsibility  for  a  motor  vehicle. 

(9)  Collection  of  the  highway  use  tax. 

Performance  at  the  same  time  of  any  combination  of  the  items  that  are 
listed  within  each  subdivision  or  are  listed  within  subdivisions  (I)  through 
(8)  of  this  section  is  a  single  transaction.  Performance  of  the  item  listed  in 
subdivision  (9)  of  this  section  in  combination  with  any  other  items  listed  in 
this  section  is  a  separate  transaction." 

Requested  by:      Representatives  Holmes.  Creech.  Esposito.  Barbee.  Bowie. 
Crawford,  Senators  Plyler.  Perdue.  Odom.  Albertson.  Edwards,  Hovle 
RESERVE  FOR  DETOXIFICATION  OF  WARREN  COUNTY  LANDFILL 

Sec.  18.19.  Funds  in  the  Reserve  for  PCB  Cleanup  in  Section  4A  of 
this  act  shall  be  used  by  the  Division  of  Solid  Waste  Management, 
Department  of  Environment.  Health,  and  Natural  Resources,  to  fund  a  pilot 
project  to  identify  and  select  a  technology  for  detoxification  and  remediation 
of  the  PCB  Landfill  in  Warren  County. 

It  is  the  intent  of  the  General  Assembly  that  any  further  appropriations 
for  this  purpose  shall  not  be  made  from  the  Highway  Fund. 

PART  19.   DEPARTMENT  OF  CORRECTION 

Requested  by:     Senators  Ballance.  Rand.   Parnell.   Plyler.  Perdue.  Odom, 
Representatives  Justus.  Thompson.  Kiser,  Holmes.  Creech.  Esposito 
PRIVATE  PRISON  BEDS 

Sec.  19.  G.S.  148-37(g).  as  enacted  by  Section  19.10  of  Chapter  324 
of  the  1995  Session  Laws,  reads  as  rewritten: 

"(g)  The  Secretary  of  Correction  may  contract  with  private  for-profit  or 
nonprofit  firms  for  the  provision  and  operation  of  two  or  more  confinement 
facilities  totaling  up  to  1.000  beds  in  the  State  to  house  State  prisoners  when  I 
to  do  so  would  most  economically  and  effectively  promote  the  purposes 
served  by  the  Department  of  Correction .  This  1 .000- bed  limitation  shall  not 
apply  to  the  500  beds  in  private  substance  abuse  treatment  centers  authorized 
by  the  General  Assembly  prior  to  Jul\   I.  1995.    Contracts  entered  under  the 
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authority  of  this  subsection  shall  be  for  a  period  not  to  exceed  10  years, 
shall  be  renewable  from  time  to  time  for  a  period  not  to  exceed  10  years, 
and  are  subject  to  the  approval  of  the  Council  of  State  and  the  Department  of 
Administration,  after  consultation  with  the  Joint  Legislative  Commission  on 
Governmental  Operations.  Confinement  facilities  provided  under  the 
authority  of  this  subsection  shall  not  be  used  for  the  purpose  of  consolidating 
existing  State  confinement  facilities.  The  Secretary  of  Correction  shall  enter 
contracts  under  this  subsection  only  if  funds  are  appropriated  for  this 
purpose  by  the  General  Assembly.  Contracts  entered  under  the  authority  of 
this  subsection  may  be  subject  to  any  requirements  for  the  location  of  the 
confinement  facilities  set  forth  by  the  General  Assembly  in  appropriating 
those  funds. 

Contracts  made  under  the  authority  of  this  subsection  may  provide  the 
State  with  an  option  to  purchase  the  confinement  facility  or  may  provide  for 
the  purchase  of  the  confinement  facility  by  the  State.  Contracts  made  under 
the  authority  of  this  subsection  shall  state  that  plans  and  specifications  for 
private  confinement  facilities  shall  be  furnished  to  and  reviewed  by  the 
Office  of  State  Construction.  The  Office  of  State  Construction  shall  inspect 
and  review  each  project  during  construction  to  ensure  that  the  project  is 
suitable  for  habitation  and  to  determine  whether  the  project  would  be 
suitable  for  future  acquisition  by  the  State.  The  Department  of  Correction 
may  give  preference  to  facilities  intended  for  joint  county  and  State  use 
where  such  facilities  are  developed  by  public/private  partnerships  and 
financed  by  tax-exempt  bond  issues,  and  where  such  facilities  offer  general 
terms  and  conditions  favorable  to  the  State  in  the  competitive  bidding  process 
pursuant  to  Article  8  of  Chapter  143  of  the  General  Statutes.  All  contracts 
for  the  housing  of  State  prisoners  in  private  confinement  facilities  shall 
require  a  minimum  of  ten  million  dollars  ($10,000,000)  of  occurrence- 
based  liability  insurance  and  shall  hold  the  State  harmless  and  provide 
reimbursement  for  all  liability  arising  out  of  actions  caused  by  operations 
and  employees  of  the  private  confinement  facility. 

Prisoners  housed  in  private  confinement  facilities  pursuant  to  this 
subsection  shall  remain  subject  to  the  rules  adopted  for  the  conduct  of 
persons  committed  to  the  State  prison  system.  The  Secretary  of  Correction 
may  review  and  approve  the  design  and  construction  of  private  confinement 
facilities  before  housing  State  prisoners  in  these  facilities.  The  rules 
regarding  good  time,  gain  time,  and  earned  credits,  discipline,  classification, 
extension  of  the  limits  of  confinement,  transfers,  housing  arrangements,  and 
eligibility  for  parole  shall  apply  to  inmates  housed  in  private  confinement 
facilities  pursuant  to  this  subsection.  The  operators  of  private  confinement 
facilities  may  adopt  any  other  rules  as  may  be  necessary  for  the  operation  of 
those  facilities  with  the  written  approval  of  the  Secretary  of  Correction. 
Custodial  officials  employed  by  a  private  confinement  facility  are  agents  of 
the  Secretary  of  Correction  and  may  use  those  procedures  for  use  of  force 
authorized  by  the  Secretary  of  Correction  to  defend  themselves,  to  enforce 
the  observance  of  discipline  in  compliance  with  confinement  facility  rules,  to 
secure  the  person  of  a  prisoner,  and  to  prevent  escape.  Private  firms  under 
this  subsection  shall  employ  inmate  disciplinary  and  grievance  policies  of  the 
North  Carolina  Department  of  Correction." 
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Requested  by:  Representatives  Justus,  Thompson.  Mercer.  Senator  Ballance 
EXTERNAL  CONSULTANT  TO  EVALUATE  DOC  SUBSTANCE  ABUSE 
PROGRAMS 

Sec.  19.1.  Of  the  funds  appropriated  to  the  Department  of  Correction 
for  the  1995-96  fiscal  year,  the  Department  shall  use  up  to  twenty-five 
thousand  dollars  ($25,000)  to  hire  an  external  consultant  to  evaluate  the 
DART  prison  substance  abuse  program  and  private  substance  abuse 
programs  funded  by  the  Department  as  follows: 

(1)  Evaluate  the  appropriateness  of  the  treatment  methodology  used  for 
those  programs; 

(2)  Evaluate  the  cost-effectiveness  of  those  programs,  with  an 
emphasis  on  the  number  and  type  of  staff  employed:  and 

(3)  Evaluate  the  effectiveness  of  those  programs  in  reducing  recidivism 
and  drug  dependency,  if  such  data  is  available,  or  develop 
evaluation  standards  and  a  process  for  conducting  such  evaluations 
and  reporting  the  results. 

The  Department  shall  provide  the  consultant's  report  to  the  Chairs  of 
the  Senate  and  House  Appropriations  Committees  and  the  Chairs  of  the 
Senate  and  House  Appropriations  Subcommittees  on  Justice  and  Public 
Safety  by  May  1.  1996. 

Requested  by:    Representatives  Justus,  Thompson,  Kiser,  Senators  Ballance, 

Rand 

RESERVE  FOR  BUNKING  INMATES  IN  SHIFTS 

Sec.  19.2.  (a)  Of  the  funds  appropriated  to  the  Department  of 
Correction  for  the  1995-96  fiscal  year,  the  sum  of  two  hundred  fifty 
thousand  dollars  ($250,000)  shall  be  placed  in  a  Reserve  for  Bunking 
Inmates  in  Shifts.  The  Department  of  Correction  shall  develop  a  plan  for  a 
pilot  program  at  Lincoln  Correctional  Center  that  provides  for  arranging 
inmates'  daily  activities  in  such  a  manner  that  at  least  two  different  groups  of 
inmates  may  occupy  the  same  dormitory  space  during  different  portions  of 
each  24-hour  day.  In  the  course  of  planning  this  pilot  program,  the 
Department  shall  consult  with  the  Attorney  General  and  the  federal  courts  to 
ensure  that  such  an  arrangement  will  not  violate  the  State's  obligations 
under  law. 

(b)  The  Department  shall  report  on  the  development  of  its  plan  to  bunk 
inmates  in  shifts,  including  its  efforts  to  obtain  court  approval  for  the  plan, 
to  the  Joint  Legislative  Commission  on  Governmental  Operations,  the  Joint 
Legislative  Corrections  Oversight  Committee,  the  Chairs  of  the  Senate  and 
House  Appropriations  Committees,  and  the  Chairs  of  the  Senate  and  House 
Appropriations  Subcommittees  on  Justice  and  Public  Safety  bv  May  15, 
1996. 

Requested  by:    Representatives  Justus.  Thompson.  Pulley.  Senator  Ballance 
NOTICE  OF  COMMUTATIONS 

Sec.  19.3.      (a)    G.S.  147-16  reads  as  rewritten: 

"§  147-16.  Records  kepi;  certain  original  applications  presemed,  preserved; 
notice  of  commutations. 

(a)   The  Governor  shall  cause  to  be  kept  the  following  records: 
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(1)  A  register  of  all  applications  for  pardon,  or  for  commutation  of 
any  sentence,  with  a  list  of  the  official  signatures  and 
recommendations  in  favor  of  such  application. 

(2)  An  account  of  all  his  official  expenses  and  disbursements, 
including  the  incidental  expenses  of  his  department,  and  the 
rewards  offered  by  him  for  the  apprehension  of  criminals. 

These  records  and  the  originals  of  all  applications,  petitions,  and 
recommendations  and  reports  therein  mentioned  shall  be  preserved  in  the 
office  of  the  Governor,  but  when  applications  for  offices  are  refused  he  may, 
in  his  discretion,  return  the  papers  referring  to  the   application. 

(b)  The  Governor  shall,  unless  otherwise  requested  by  any  person  listed 
in  subdivisions  (1)  through  (4)  of  this  subsection,  provide  notice  of  the 
commutation  of  any  sentence  within  20  days  after  the  commutation  by  first- 
class  mail  to  the  following  at  the  last  known  address: 

(1)  The  victim  or  victims  of  the  crime  for  which  the  sentence  was 
imposed; 

(2)  The  victims'  spouse,  children,  and  parents; 

(3)  Any  other  members  of  the  victims'  family  who  request  in  writing 
to  be  notified;  and 

(4)  The  Chairs  of  the  Joint  Legislative  Corrections  Oversight 
Committee." 

(b)  This  section  is  effective  upon  ratification. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus,  Thompson, 

REIMBURSE  COUNTIES  FOR  EXTRAORDINARY  MEDICAL  COSTS 
FOR  INMATES  AWAITING  TRANSFER  TO  STATE  PRISON  SYSTEM 

Sec.  19.4.  Notwithstanding  the  provisions  of  G.S.  148-29,  the 
Secretary  of  Correction  may  use  funds  appropriated  to  the  Department  of 
Correction  for  medical  services  to  reimburse  counties  for  extraordinary 
medical  costs,  as  defined  in  G.S.  148-32. 1(a).  incurred  by  inmates  housed 
in  local  confinement  facilities  awaiting  transfer  in  the  State  prison  system. 

Requested  by:  Senators  Ballance.  Parnell.  Plyler,  Perdue.  Odom. 
Representatives  Holmes.  Creech.  Esposito 

CREATE  NEW  OFFENSE  CLASS  AND  PUNISHMENT  ROW  FOR 
MISDEMEANOR  ASSAULTS/CREATE  FELONY  OFFENSE  OF 
ASSAULT  ON  A  LAW  ENFORCEMENT  OFFICER/INCREASE 
PENALTIES  FOR  POSSESSION  OF  A  FIREARM  BY  A 
FELON/LENGTHEN  MINIMUM  SENTENCES  FOR  FELONY  OFFENSE 
CLASSES  B2,  C,  AND  D/ AUTHORIZE  ACTIVE  SENTENCE  FOR  PRIOR 
RECORD  LEVELS  I  AND  II  OF  FELONY  OFFENSE  CLASS  H/MAKE 
AIRPORT  OBSTRUCTIONS  ILLEGAL/LOWER  FOOD  STAMP  FRAUD 
FELONY  THRESHOLD/INCREASE  PENALTY  FOR  FIRST  DEGREE 
SEXUAL  EXPLOITATION  OF  MINOR/INCREASE  PENALTY  FOR 
PROMOTING  PROSTITUTION  OF  MINOR 

Sec.  19.5.  (a)  Funds  appropriated  in  this  act  to  construct  1,384 
prison  beds  shall  increase  prison  capacity  to  the  level  necessary  to  provide 
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for  the  increases  in  criminal  penalties  provided  for  in  this  section  and  the 
following  section. 

(b)    G.S.  14-33  as  amended  by  Chapter  352  of  the  1995  Session  Laws 
reads  as  rewritten: 

"§  14-33.    Misdemeanor  assaults,  batteries,  and  affrays,  simple  and  aggravated; 
punishments. 

(a)  Any  person  who  commits  a  simple  assault  or  a  simple  assault  and 
battery  or  participates  in  a  simple  affray  is  guilty  of  a  Class  4  2 
misdemeanor. 

(b)  Unless  his  conduct  is  covered  under  some  other  provision  of  law 
providing  greater  punishment,  any  person  who  commits  any  assault,  assault 
and  battery,  or  affray  is  guilty  of  a  Class  1  misdemeanor  if,  in  the  course  of 
the  assault,  assault  and  battery,  or  affray,  he: 

■W      Inflicts,  or  attempts  to  inflict,  serious  injury  upon  another  person 

or  uses  a  deadly  weapon; 
&}      Assaults  a  female,  he  being  a  male  person  at  least  18  years  of 

■(3)      Assaults  a  child  under  the  age  of  12  years; 

(4)      through  (7)  Repealed  by  Session  Laws  1991.  c.  525.  s.  1; 

■W  Assaults  an  officer  or  employee  of  the  State  or  of  any  political 
subdivision  of  the — State. — a  company  police  officer  certified 
pursuant  to  the  provisions  of  Chapter  74E  of  the  General  Statutes, 
or  a  campus  police  officer  certified  pursuant  to  the  provisions  of 
Chapter  17C  or  Chapter  116  of  the  General  Statutes,  when  the 
officer  or  employee  is  discharging  or  attempting  to  discharge  his 
official  duties;  or 

(9)  Commits  an  assault  and  battery  against  a  sports  official  when  the 
sports  official  is  discharging  or  attempting  to  discharge  official 
duties  at  a  sports  event,  or  immediately  after  the  sports  event  at 
which  the  sports  official  discharged  official  duties.  A  'sports 
official'  is  a  person  at  a  sports  event  who  enforces  the  rules  of 
the  event,  such  as  an  umpire  or  referee,  or  a  person  who 
supervises  the  participants,  such  as  a  coach.  A  'sports  event' 
includes  any  interscholastic  or  intramural  athletic  activity  in  a 
primary,  middle,  junior  high,  or  high  school,  college,  or 
university,  any  organized  athletic  activity  sponsored  by  a 
community,  business,  or  nonprofit  organization,  any  athletic 
activity  that  is  a  professional  or  semiprofessional  event,  and  any 
other  organized  athletic  activity  in  the  State. 

4±6)  Assaults  a  school  bus  driver,  school  bus  monitor,  or  school 
employee  who  is  boarding  the  school  bus  or  who  is  on  the  school 
bus 

(c)  Unless  the  conduct  is  covered  under  some  other  provision  of  law 
providing  greater  punishment,  any  person  who  commits  any  assault,  assault 
and  battery,  or  affray  is  guilty  of  a  Class  Al  misdemeanor  if,  in  the  course 
of  the  assault,  assault  and  battery,  or  affray,  he  or  she: 

(1)  Inflicts    serious    injury    upon    another    person    or    uses    a   deadly 
weapon; 

(2)  Assaults  a  female,  he  being  a  male  person  al  least  18  years  of  age; 
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(3)  Assaults  a  child  under  the  age  of  12  years: 

(4)  Assaults  an  officer  or  employee  of  the  State  or  any  political 
subdivision  of  the  State,  when  the  officer  or  employee  is 
discharging  or  attempting  to  discharge  his  official  duties;  or 

(5)  Assaults  a  school  bus  driver,  school  bus  monitor,  or  school 
employee  who  is  boarding  the  school  bus  or  who  is  on  the  school 
bus." 

(c)  Article  8  of  Chapter   14  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  14-33.2.    Habitual  misdemeanor  assault. 

A  person  commits  the  offense  of  habitual  misdemeanor  assault  if  that 
person  violates  any  of  the  provisions  of  G.S.  14-33(c)  or  G.S.  14-34  and 
has  been  convicted  of  five  or  more  prior  misdemeanor  convictions,  two  of 
which  were  assaults.  A  person  convicted  of  violating  this  section  is  guilty  of 
a  Class  H  felony." 

(d)  G.S.  14-34  reads  as  rewritten: 
"§  14-34.    Assaulting  by  pointing  gun. 

If  any  person  shall  point  any  gun  or  pistol  at  any  person,  either  in  fun  or 
otherwise,  whether  such  gun  or  pistol  be  loaded  or  not  loaded,  he  shall  be 
guilty  of  a  Class  4  Al  misdemeanor." 

(e)  G.S.  15A- 1332(c)  reads  as  rewritten: 

"(c)  Presentence  Commitment  for  Study.  -  When  the  court  desires  more 
detailed  information  as  a  basis  for  determining  the  sentence  to  be  imposed 
than  can  be  provided  by  a  presentence  investigation,  the  court  may  commit  a 
defendant  to  the  Department  of  Correction  for  study  for  the  shortest  period 
necessary  to  complete  the  study,  not  to  exceed  90  days,  if  that  defendant  has 
been  charged  with  or  convicted  of  any  felony  or  a  Class  Al  or  Class  1 
misdemeanor  crime  or  crimes  for  which  he  may  be  imprisoned  for  more 
than  six  months  and  if  he  consents.  The  period  of  commitment  must  end 
when  the  study  is  completed,  and  may  not  exceed  90  days.  The  Department 
must  conduct  a  complete  study  of  a  defendant  committed  to  it  under  this 
subsection,  inquiring  into  such  matters  as  the  defendant's  previous 
delinquency  or  criminal  experience,  his  social  background,  his  capabilities, 
his  mental,  emotional  and  physical  health,  and  the  availability  of  resources 
or  programs  appropriate  to  the  defendant.  Upon  completion  of  the  study  or 
the  end  of  the  90-day  period,  whichever  occurs  first,  the  Department  of 
Correction  must  release  the  defendant  to  the  sheriff  of  the  county  in  which 
his  case  is  docketed.  The  Department  must  forward  the  study  to  the  clerk  in 
that  county,  including  whatever  recommendations  the  Department  believes 
will  be  helpful  to  a  proper  resolution  of  the  case.  When  a  defendant  is 
returned  from  a  presentence  commitment  for  study,  the  conditions  of  pretrial 
release  which  obtained  for  the  defendant  before  the  commitment  continue 
until  judgment  is  entered,  unless  the  conditions  are  modified  under  the 
provisions  of  G.S.  15A-534(e)." 

(f)  G.S.  15A-1340. 14(b)  reads  as  rewritten: 
"(b)    Points.  --  Points  are  assigned  as  follows: 

(1)  For  each  prior  felony  Class  A  conviction.  10  points, 
(la)    For  each  prior  felony  Class  Bl  conviction.  9  points. 

(2)  For  each  prior  felony  Class  B2.  C.  or  D  conviction,  6  points. 
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(3)  For  each  prior  felony  Class  E.  F.  or  G  conviction.  4  points. 

(4)  For  each  prior  felony  Class  H  or  I  conviction,  2  points. 

(5)  For  each  prior  Class  Al  or  Class  1  misdemeanor  conviction.  1 
point,  except  that  convictions  for  Class  1  misdemeanor  offenses 
under  Chapter  20  of  the  General  Statutes,  other  than  conviction 
for  misdemeanor  death  by  vehicle  (G.S.  20-141 .4(a2)).  shall  not 
be  assigned  any  points  for  purposes  of  determining  a  person's 
prior  record  for  felony  sentencing. 

(6)  If  all  the  elements  of  the  present  offense  are  included  in  the  prior 
offense,  I  point. 

(7)  If  the  offense  was  committed  while  the  offender  was  on  probation 
or  parole,  or  while  the  offender  was  serving  a  sentence  of 
imprisonment,  or  while  the  offender  was  on  escape  from  a 
correctional  institution  while  serving  a  sentence  of  imprisonment, 
1  point. 

For  purposes  of  determining  prior  record  points  under  this  subsection,  a 
conviction  for  a  first  degree  rape  or  a  first  degree  sexual  offense  committed 
prior  to  the  effective  date  of  this  subsection  shall  be  treated  as  a  felony  Class 
Bl  conviction,  and  a  conviction  for  any  other  felony  Class  B  offense 
committed  prior  to  the  effective  date  of  this  subsection  shall  be  treated  as  a 
felony  Class  B2  conviction." 

(g)   G.S.  15A-1 340.23  reads  as  rewritten: 
"§    I5A-I340.23.      Punishment   limits  for  each   class   of  offense  and  prior 
conviction  level. 

(a)  Offense  Classification;  Default  Classifications.  -  The  offense 
classification  is  as  specified  in  the  offense  for  which  the  sentence  is  being 
imposed.  If  the  offense  is  a  misdemeanor  for  which  there  is  no 
classification,  it  is  as  classified  in  G.S.  14-3. 

(b)  Fines.  -  Any  judgment  that  includes  a  sentence  of  imprisonment  may 
also  include  a  fine.  Additionally,  when  the  defendant  is  other  than  an 
individual,  the  judgment  may  consist  of  a  fine  only.  If  a  community 
punishment  is  authorized,  the  judgment  may  consist  of  a  fine  only.  Unless 
otherwise  provided  for  a  specific  offense,  the  maximum  fine  that  may  be 
imposed  is  two  hundred  dollars  ($200.00)  for  a  Class  3  misdemeanor  and 
one  thousand  dollars  ($1,000)  for  a  Class  2  misdemeanor.  The  amount  of 
the  fine  for  a  Class  I  misdemeanor  and  a  Class  Al  misdemeanor  is  in  the 
discretion  of  the  court. 

(c)  Punishment  for  Each  Class  of  Offense  and  Prior  Conviction  Level; 
Punishment  Chart  Described.  -  Unless  otherwise  provided  for  a  specific 
offense,  the  authorized  punishment  for  each  class  of  offense  and  prior 
conviction  level  is  as  specified  in  the  chart  below.  Prior  conviction  levels 
are  indicated  by  the  Roman  numerals  placed  horizontally  on  the  top  of  the 
chart.  Classes  of  offenses  are  indicated  by  the  Arabic  numbers  placed 
vertically  on  the  left  side  of  the  chart.  Each  grid  on  the  charl  contains  the 
following  components: 

(1)  A  sentence  disposition  or  dispositions:  C  indicates  that  a 
community  punishment  is  authorized:  T  indicates  that  an 
intermediate  punishment  is  authorized;  and  'A'  indicates  that  an 
active  punishment  is  authorized:  and 
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(2)  A  range  of  durations  for  the  sentence  of  imprisonment:  any 
sentence  within  the  duration  specified  is  permitted. 

PRIOR  CONVICTION  LEVELS 
MISDEMEANOR 
OFFENSE  LEVEL  I  LEVEL  II  LEVEL  HI 

CLASS  No  Prior  One  to  Four  Prior  Five  or  More 

Convictions  Convictions  Prior  Convictions 

AJ_  1-60  days  C/I/A  1-75  days  C/I/A  1-150  days  C/I/A 

1  1-45  days  C         1-45  days  C/I/A  1-120  days  C/I/A 

2  1-30  days  C         1-45  days  C/I  1  -60  days  C/I/A 

3  1-10  days  C  1-15  days  C/I  1  -20  days  C/I/A. " 
(h)  G.S.  15A-1343.1,  as  rewritten  by  Chapter  446  of  the  1995  Session 

Laws,  reads  as  rewritten: 

"§  15A-I343. 1 .    Criteria  for  selection  and  sentencing  to  IMPACT. 

The  criteria  for  selecting  and  sentencing  offenders  to  the  Intensive 
Motivational  Program  of  Alternative  Correctional  Treatment  as  provided 
under  G.S.  15A-1343(bl)(2A)  shall  be  as  follows: 

(1)  The  offender  must  be  between  the  ages  of  16  and  30: 

(2)  The  offender  must  be  convicted  of  a  Class  1  misdemeanor 
misdemeanor,  Class  Al  misdemeanor,  or  a  felony. 

(3)  The  offender  must  submit  to  a  medical  evaluation  by  a  physician 
approved  by  his  probation  or  parole  officer  and  must  be  certified 
by  the  physician  to  be  medically  fit  for  program  participation." 

(i)    G.S.  14-34.2  reads  as  rewritten: 
"§  14-34.2.    Assault  with  a  firearm  or  other  deadly  weapon  upon  governmental 
officers  or  employees,  company  police  officers,  or  campus  police  officers. 

Any  Unless  a  person's  conduct  is  covered  under  some  other  provision  of 
law  providing  greater  punishment,  any  person  who  commits  an  assault  with 
a  firearm  or  any  other  deadly  weapon  upon  an  officer  or  employee  of  the 
State  or  of  any  political  subdivision  of  the  State,  a  company  police  officer 
certified  pursuant  to  the  provisions  of  Chapter  74E  of  the  General  Statutes, 
or  a  campus  police  officer  certified  pursuant  to  the  provisions  of  Chapter 
17C  or  Chapter  116  of  the  General  Statutes,  in  the  performance  of  his  duties 
shall  be  guilty  of  a  Class  F  felony." 

(j)     Article  8  of  Chapter   14  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"§  14-34.5.    Assault  with  a  Ji rearm  on  a  law  enforcement  officer. 

Any  person  who  commits  an  assault  with  a  firearm  upon  a  law 
enforcement  officer  in  the  performance  of  his  or  her  duties  is  guilty  of  a 
Class  E  felony." 

(k)  G.S.  14-41 5. 1(a)  reads  as  rewritten: 
"(a)  It  shall  be  unlawful  for  any  person  who  has  been  convicted  of  any 
crime  set  out  in  subsection  (b)  of  this  section  to  purchase,  own.  possess,  or 
have  in  his  custody,  care,  or  control  any  handgun  or  other  firearm  with  a 
barrel  length  of  less  than  18  inches  or  an  overall  length  of  less  than  26 
inches,  or  any  weapon  of  mass  death  and  destruction  as  defined  in  G.S. 
14-288. 8(c),   within   five  years  from    the  date  of  such   conviction,   or  the 
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unconditional  discharge  from  a  correctional  institution,  or  termination  of  a 
suspended  sentence,  probation,  or  parole  upon  such  conviction,  whichever  is 
later. 

Every  person  violating  the  provisions  of  this  section  shall  be  punished  as  a 
Class  U  G  felon. 

Nothing  in  this  subsection  would  prohibit  the  right  of  any  person  to  have 
possession  of  a  firearm  within  his  own  home  or  on  his  lawful  place  of 
business." 

(1)   G.S.  15A-1 340. 17(c)  reads  as  rewritten: 

"(c)  Punishments  for  Each  Class  of  Offense  and  Prior  Record  Level; 
Punishment  Chart  Described.  —  The  authorized  punishment  for  each  class 
of  offense  and  prior  record  level  is  as  specified  in  the  chart  below.  Prior 
record  levels  are  indicated  by  the  Roman  numerals  placed  horizontally  on 
the  top  of  the  chart.  Classes  of  offense  are  indicated  by  the  letters  placed 
vertically  on  the  left  side  of  the  chart.  Each  cell  on  the  chart  contains  the 
following  components: 

(1)  A  sentence  disposition  or  dispositions:  C*  indicates  that  a 
community  punishment  is  authorized:  T  indicates  that  an 
intermediate  punishment  is  authorized:  A'  indicates  that  an  active 
punishment  is  authorized;  and  'Life  Imprisonment  Without  Parole' 
indicates  that  the  defendant  shall  be  imprisoned  for  the  remainder 
of  the  prisoner's  natural  life. 

(2)  A  presumptive  range  of  minimum  durations,  if  the  sentence  of 
imprisonment  is  neither  aggravated  or  mitigated;  any  minimum 
term  of  imprisonment  in  that  range  is  permitted  unless  the  court 
finds  pursuant  to  G.S.  15A-1340.16  that  an  aggravated  or 
mitigated  sentence  is  appropriate.  The  presumptive  range  is  the 
middle  of  the  three  ranges  in  the  cell. 

(3)  A  mitigated  range  of  minimum  durations  if  the  court  finds 
pursuant  to  G.S.  15A-1340.16  that  a  mitigated  sentence  of 
imprisonment  is  justified;  in  such  a  case,  any  minimum  term  of 
imprisonment  in  the  mitigated  range  is  permitted.  The  mitigated 
range  is  the  lower  of  the  three  ranges  in  the  cell. 

(4)  An  aggravated  range  ot  minimum  durations  if  the  court  finds 
pursuant  to  G.S.  15A-1340.16  that  an  aggravated  sentence  of 
imprisonment  is  justified;  in  such  a  case,  any  minimum  term  of 
imprisonment  in  the  aggravated  range  is  permitted.  The 
aggravated  range  is  the  higher  of  the  three  ranges  in  the  cell. 

PRIOR  RECORD  LEVEL 

I  II  III  IV  V  VI 

0  Pts       1-4  Pts     5-8  Pts     9-14  Pts  15-18  Pts  19+  Pts 

A  Life  Imprisonment  or  Death  as  Established  by  Statute 

A  A  A  A  A  A  DISPOSITION 

240-300288-360    336-420   384-480   Life  Imprisonment  Aggravated 

Without  Parole 
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Bl  192-240230-288    269-336    307-384    346-433    384-480  PRESUMPTIVE 
144-192  173-230   202-269   230-307   260-346   288-384  Mitigated 


A  A 

135-169  163-204 


8I-1Q8   98-130 
157-196  189-237 


A  A  A  A           DISPOSITION 

190-238  216-270  243-30.1  270-338            Aggrx-nted 

152-190  173-216  194-243  244-270  PRESUMPTIVE 

1  14-152  130-173  146-194  162-216               Mitigated 

_    220-276  25 1  -3 1 3  282-353  3 1 3-392            Aggravated 

B2  125-157  151-189    176-220  201-251  225-282  25T3T1  PRESUMPTIVE 

94-125  114-151    132-176  151-201  169-225  188-251               Mitigated 

DISPOSITION 

Aggravated 

444-445  PRESUMPTIVE 

87-116  Mitigated 

68-210  Aggravated 


A 
63-79 

50-63 
38-50 
73-92 


A 
86-108 
69-86 

52-69 
100-125 


A 

100-125 
80-100 
6Q-8Q 

116-145 


A 

445-444 

92-115 

69-92 

133-167 


A 
130-162 
104-130 
78-104 
151-188 


A 
445- 


101-126 
81-101 
61-81 


A 
U4- 


48 


C      58-73    80-100       93-116     107-133    121-151     135-168  PRESUMPTIVE 
44-58      60-80        70-93      80-107       90-121     101-135  Mitigated 

DISPOSITION 

Aggravated 
40-U124  PRESUMPTIVE 
76-101  Mitigated 

146-183  Aggravated 

117-146  PRESUMPTIVE 
Mitigated 


A 

55-69 

-44-55 

33-44 

64-80 


A 
66-82 
53-66 

40-5_; 

77-95 


A 
89-111 
71-89 
53-71 
103-129    117-146 


A 
1 15-144 
92-115 
69-92 
133-167 


D     51-64     61-77        82-103      94-117     107-133 
38-51     46-61        61-82         71-94      80-107 


I/A 

I/A 

A 

A 

A 

A 

DISPOSITION 

25-31 

29-36 

34-42 

46-58 

53-66 

59-74 

Aggravated 

E      20-25 

23-29 

27-34 

37-46 

42-53 

47-59 

PRESUMPTIVE 

15-20 

17-23 

20-27 

28-37 

32-42 

35-47 

Mitigated 

I/A 

I/A 

I/A 

A 

A 

A 

DISPOSITION 

16-20 

19-24 

21-26 

25-31 

34-42 

39-49 

Aggravated 

F     13-16 

15-19 

17-21 

20-25 

27-34 

31-39 

PRESUMPTIVE 

10-13 

11-15 

13-17 

15-20 

20-27 

23-31 

Mitigated 

I/A 

I/A 

I/A 

I/A 

A 

A 

DISPOSITION 

13-16 

15-19 

16-20 

20-25 

21-26 

29-36 

Aggravated 

G    10-13 

12-15 

13-16 

16-20 

17-21 

23-29 

PRESUMPTIVE 

8-10 

9-12 

10-13 

12-16 

13-17 

17-23 

Mitigated 

C/I/A 

I/A 

I/A 

I/A 

I/A 

A 

DISPOSITION 

6-8 

8-10 

10-12 

1  1-14 

15-19 

20-25 

Aggravated 

H    5-6 

6-8 

8-10 

9-11 

12-15 

16-20 

PRESUMPTIVE 

4-5 

4-6 

6-8 

7-9 

9-12 

12-16 

Mitigated 

C 

C/I 

I 

I/A 

I/A 

I/A 

DISPOSITION 

6-8 

6-8 

6-8 

8-10 

9-11 

10-12 

Aggravated 
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I     4-6  4-6  5-6  6-8  7-9  8-10       PRESUMPTIVE 

3.4  3.4  4-5  4-6  5-7  6-8  Mitigated 

(m)    Chapter  63  of  the  General  Statutes  is  amended  by  adding  a  new 
section  to  read: 
"§  63-37.1.    Airport  obstructions  illegal. 

Any  person,  other  than  the  owner  or  operator  of  an  airport,  who 
intentionally  obstructs  the  lawful  takeott  and  landing  operations  and  patterns 
of  aircraft  at  an  existing  public  or  private  airport  shall  be  guilty  of  a  Class  1 
misdemeanor," 

(n)    G.S.  108A-53(a)  reads  as  rewritten: 

"(a)  Any  person,  whether  provider  or  recipient  or  person  representing 
himself  as  such,  who  knowingly  obtains  or  attempts  to  obtain,  or  aids  or 
abets  any  person  to  obtain  by  means  of  making  a  willfully  false  statement  or 
representation  or  by  impersonation  or  by  failing  to  disclose  material  facts  or 
in  any  manner  not  authorized  by  this  Part  or  the  regulations  issued  pursuant 
thereto  transfers  with  intent  to  defraud  any  food  stamps  or  authorization 
cards  to  which  he  is  not  entitled  in  the  amount  of  two  thoucanii  dollars 
($2,000)  one  thousand  dollars  ($1,000)  or  less  shall  be  guilty  of  a  Class  1 
misdemeanor.  Whoever  knowingly  obtains  or  attempts  to  obtain,  or  aids  or 
abets  any  person  to  obtain  by  means  of  making  a  willfully  false  statement  or 
representation  or  by  impersonation  or  by  failing  to  disclose  material  facts  or 
in  any  manner  not  authorized  by  this  Part  or  the  regulations  issued  pursuant 
thereto  transfers  with  intent  to  defraud  any  food  stamps  or  authorization 
cards  to  which  he  is  not  entitled  in  an  amount  more  than  two  thousand 
dollar:  fl?."™)  one  thousand  dollars  ($1.000)  shall  be  guilty  of  a  Class  I 

felony." 

(o)    G.S.  14-190. 16(d)  reads  as  rewritten: 
"(d)    Punishment  and  Sentencing.  -  Violation  of  this  section  is  a  Class  h 

D  felony." 

(p)    G.S.  14-190. 18(c)  reads  as  rewritten: 
"(c)    Punishment  and  Sentencing.  -  Violation  of  this  section  is  a  Class  £ 

~   C<(q)    This  section  becomes  effective  December  I.   1995.  and  applies  to 
offenses  committed  on  or  after  that  date. 

Requested  by:        Senators  Gulley.   Ballance.   Rand.   Representatives  Hiatt. 

Justus,  Thompson.  Kiser 

ASSAULT  EMERGENCY  MEDICAL  PERSONNEL 

Sec.  19.6.      (a)     Article  8  of  Chapter   14  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  14-34.5.    Assault  or  affray  on  an  emergency  medical  technician,  ambulance 
attendant,  emergency  department  nurse,  or  emergency  department  physician. 

(jj  A  person  is  guilty  of  a  Class  Al  misdemeanor  it  the  person  commits 
an^iiultor  an  affray  on  an  emergency  medical  technician,  ambulance 
attendant,  emergency  department  nurse,  or  emergency  department  physician 
while  the  technician,  attendant.  nurse,  or  physician  is  discharging^ 
attempting  to  discharge  official  duties. 
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(b)  Unless  a  person's  conduct  is  covered  under  some  other  provision  of 
law  providing  greater  punishment,  a  person  is  guilty  of  a  Class  I  felony  if 
the  person  violates  subsection  (a)  of  this  section  and  (i)  inflicts  bodily  injury 
or  (ii)  uses  a  deadly  weapon  other  than  a  firearm. 

(c)  Unless  a  person's  conduct  is  covered  under  some  other  provision  of 
law  providing  greater  punishment,  a  person  is  guilty  of  a  Class  F  felony  if 
the  person  violates  subsection  (a)  of  this  section  and  uses  a  firearm." 

(b)  This  section  becomes  effective  December  1.  1995.  and  applies  to 
offenses  committed  on  or  after  that  date. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus.  Thompson. 

Kiser 

HARRIET'S  HOUSE  FUNDS 

Sec.  19.7.  Of  the  funds  appropriated  to  the  Department  of 
Correction,  the  sum  of  two  hundred  thousand  dollars  ($200,000)  for  the 
1995-96  fiscal  year  and  the  sum  of  two  hundred  thousand  dollars 
($200,000)  for  the  1996-97  fiscal  year  shall  be  used  to  support  the  programs 
of  Harriet's  House,  a  transitional  home  for  female  ex-offenders  and  their 
children.  Harriet's  House  shall  report  quarterly  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  on  the  expenditure  of  State 
appropriations  and  on  the  effectiveness  of  the  program  including  information 
on  the  number  of  clients  served  and  the  number  of  clients  who  successfully 
complete  the  Harriet's  House  program. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus,  Thompson, 

Kiser 

DEPARTMENT      OF      CORRECTION/DEPARTMENT      OF      HUMAN 

RESOURCES     JOINT     PLAN/RESERVE     FOR     SUBSTANCE     ABUSE 

TREATMENT        PILOT        PROGRAM        FOR        PAROLEES        AND 

PROBATIONERS 

Sec.  19.8.  (a)  The  balance  of  the  five  hundred  eighty-three  thousand 
dollars  ($583,000)  appropriated  in  Chapter  24  of  the  Session  Laws  of  the 
1994  Extra  Session  to  the  Department  of  Correction  for  the  1994-95  fiscal 
year  for  an  intensive  out-patient  substance  abuse  treatment  pilot  program  for 
parolees  and  probationers  with  serious  substance  abuse  histories  shall  not 
revert  at  the  end  of  the  fiscal  year  but  shall  remain  in  the  Department  for 
that  purpose.  The  Department  of  Correction  and  the  Department  of  Human 
Resources  shall  jointly  report  on  the  development  and  implementation  of  the 
pilot  program  to  the  Chairs  of  the  Senate  and  House  Appropriations 
Committees  and  the  Chairs  of  the  Senate  and  House  Appropriations 
Subcommittees  on  Justice  and  Public  Safety  not  later  than  May  15.  1996. 

(b)    This  section  becomes  effective  June  30.  1995. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus.  Thompson. 

Kiser 

EXEMPTION  FROM  LICENSURE  AND  CERTIFICATE  OF  NEED 

Sec.  19.9.  (a)  Inpatient  chemical  dependency  or  substance  abuse 
facilities  that  provide  services  exclusively  to  inmates  of  the  Department  of 
Correction  shall   be  exempt  from   licensure  by  the  Department  of  Human 
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Resources  under  Chapter  122C  of  the  General  Statutes.  If  an  inpatient 
chemical  dependency  or  substance  abuse  facility  provides  services  both  to 
inmates  of  the  Department  of  Correction  and  to  members  of  the  general 
public,  the  portion  of  the  facility  that  serves  inmates  shall  be  exempt  from 

licensure.  .  .  ,        ,  „„„ 

(b)  Any  person  who  contracts  to  provide  inpatient  chemical  dependency 
or  substance  abuse  services  to  inmates  of  the  Department  of  Correction  may 
construct  and  operate  a  new  chemical  dependency  or  substance  abuse  facility 
for  that  purpose  without  first  obtaining  a  certificate  of  need  from  the 
Department  of  Human  Resources  pursuant  to  Article  9  of  Chapter  1  Jib  of 
the  General  Statutes.  However,  a  new  facility  or  addition  developed  for  that 
purpose  without  a  certificate  of  need  shall  not  be  licensed  pursuant  to 
Chapter  122C  of  the  General  Statutes  and  shall  not  admit  anyone  other  than 
inmates  unless  the  owner  or  operator  first  obtains  a  certificate  of  need. 

(c)  This  section  applies  to  existing  facilities,  as  well  as  future  facilities 
contracting  with  the  Department  of  Correction. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus.  Thompson, 

CORRECTIONS  OVERSIGHT  STUDY  SALARY  CONTINUATION 

Sec  19  10.  (a)  The  Joint  Legislative  Corrections  Oversight  Committee 
shall  study  the  salary  continuation  program  in  the  Department  of  Correction 
provided  for  in  Article  12B  of  Chapter  143  of  the  General  Statutes.  The 
Committee  shall  review:  "' 

(1)  The    numbers    and    types    of    positions    in    the    Department    of 
Correction  currently  receiving  the  benefit: 

(2)  The  number  and  types  of  accidents  occurring  for  which  employees 
receive  salary  continuation:  . 

(3)  The  application  of  this  benefit  to  accidents  and  injuries  on  the  job; 

(4)  The  application  of  this  benefit  to  certified  positions  and  not  to  non- 
certified  positions: 

(5)  The   costs   of  this   benefit   to   the   Department   and   methods   tor 
reducing  future  costs. 

(b)  The  Joint  Legislative  Corrections  Oversight  Committee  shall  report 
its  findings  and  recommendations  to  the  1995  General  Assembly.  1996 
Regular  Session. 

Requested  by:      Senators   Ballance.   Rand.   Plyler.   Odom,   Representatives 
Justus,  Thompson.  Kiser 
DART  AFTERCARE  FUNDS 

Sec  19.11.  Funds  appropriated  in  this  act  to  the  Department  of 
Correction  for  a  Drug  Alcohol  Recovery  Treatment  (DART)  aftercare 
program  shall  be  used  to  contract  for  up  to  three  pilot  programs  statewide  to 
provide  aftercare  services,  including  counseling  and  job  referral  services  for 
DART  DWI  offenders  and  other  offenders  who  have  completed  a  daki 
program  in  the  Division  of  Prisons. 

The  Department  of  Correction  shall  report  on  the  pilot  programs  to  the 
Chairs  of  the  Senate  and  House  Appropriations  Committees  and  the  Chairs 
of  the   Senate   and   House   Appropriations   Subcommittees   on   Justice   and 
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Public  Safety  by  May  15,  1996.  The  report  shall  include  information  on  the 
number  of  clients  served,  the  quality  of  services,  the  cost-effectiveness  of  the 
services,  and  the  benefits  of  the  programs  to  offenders. 

Requested  by:    Representatives  Justus,  Thompson,  Kiser,  Senators  Ballance, 

Rand 

WAIVER  OF  STATE  PERSONNEL  ACT  REQUIREMENTS 

Sec.  19.12.  To  the  extent  necessary  in  order  to  comply  timely  with  a 
settlement  agreement  resulting  from  Title  VII  litigation,  the  Department  of 
Correction  may  waive  the  requirements  of  the  State  Personnel  Act  contained 
in  G.S.  126-7.1  and  G.S.  126-16.  This  section  applies  only  to  the 
seventeen  positions  approved  for  Title  VII  compliance. 

Requested  by:  Senators  Ballance.  Rand,  Representatives  Justus.  Thompson, 

Kiser 

FEDERAL  GRANT  REPORTING 

Sec.  19.13.  The  Department  of  Correction,  the  Department  of  Justice, 
the  Department  of  Crime  Control  and  Public  Safety,  and  the  Judicial 
Department  shall  report  by  December  I  and  June  1  of  each  year  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Chairs  of  the 
Senate  and  House  Appropriations  Committees,  and  the  Chairs  of  the  Senate 
and  House  Appropriations  Subcommittees  on  Justice  and  Public  Safety  on 
federal  grant  funds  received  or  pre-approved  for  receipt  by  those 
departments.  The  report  shall  include  information  on  the  amount  of  grant 
funds  received  or  pre-approved  for  receipt  by  each  department,  the  use  of 
the  funds,  and  the  State  match  expended  to  receive  the  funds. 

PART  20.  DEPARTMENT  OF  CRIME  CONTROL  AND  PUBLIC 
SAFETY 

Requested    by:  Representatives    Justus.    Thompson.    Kiser.    Senators 

Ballance.  Rand 

COMMUNITY      SERVICE      DISTRICT      SUPERVISOR      RESIDENCY 

REQUIREMENT 

Sec.  20.  (a)  G.S.  143B-475.1  is  amended  by  adding  a  new  subsection 
to  read: 

"(e)  In  order  to  maximize  the  efficiency  and  effectiveness  of  the 
community  service  program,  (i)  beginning  September  1,  1995,  community 
service  program  districts  shall  have  the  same  boundaries  as  the  district  court 
districts  established  in  G.S.  7A-I33  and  (ii)  beginning  with  persons  hired  on 
or  after  September  1,  1995,  all  community  service  program  district 
supervisors  employed  by  the  Department  of  Crime  Control  and  Public  Safety 
to  supervise  each  of  the  community  service  program  districts  shall  reside  in 
the  district  in  which  the  supervisor  works." 

(b)    This  section  is  effective  upon  ratification. 

PART  21.   JUDICIAL  DEPARTMENT 
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Requested  by:    Senators  Ballance.  Rand,  Representatives  Justus,  Thompson, 

INCREASE  MAXIMUM  ALLOWABLE  MAGISTRATES  FOR 
CURRITUCK,  PASQUOTANK  AND  SURRY  COUNTIES/DIVIDE 
DISTRICT  COURT  DISTRICT  9/ADD  JUDGE  IN  DISTRICT  COURT 
DISTRICT  29/ADD  TWO  SPECIAL  SUPERIOR  COURT 
JUDGES/MAGISTRATES  ELIGIBILITY 

Sec.  21.1.      (a)  Article   18  of  Chapter  7A  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"j  7A-200.    District  and  set  of  districts  defined;  chief  district  court  judges  and 

their  authority. 

(a)  In  this  section: 

(1)  'District'  means  any  district  court  district  established  by  G.S.  7A- 
133  which  consists  exclusively  of  one  or  more  entire  counties: 

(2)  'Set  of  districts'  means  any  set  of  two  or  more  district  court 
districts  established  under  G.S.  7A-133.  none  of  which  consists 
exclusively  of  one  or  more  entire  counties,  but  both  or  all  of 
which  include  territory  from  the  same  county  or  counties  and 
together  comprise  all  of  the  territory  of  that  county  or  those 
counties:  and 

(3)  'Chief  district  court  judge'  means  in  the  case  of  a  set  of  districts, 
the  chief  district  court  judge  for  those  districts,  designated  by  the 
chief  justice  from  among  the  district  court  judges  for  the  districts 
in  the  set  of  districts. 

(b)  Whenever  by  law  a  duty  is  imposed  upon  the  chief  district  court 
judge,  it  means  for  a  set  of  districts  the  chief  district  court  judge  designated 
under  subsection  (a)(3)  of  this  section." 

(b)  Article   14  of  Chapter  7A  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  7A-I49.    Jurisdiction:  sessions. 

(a)  Notwithstanding  any  other  provision  of  law,  a  district  court  judge  of  a 
district  court  district  which  is  in  a  set  of  districts  as  defined  by  G.S.  7A-200 
has  jurisdiction  in  the  entire  county  or  counties  in  which  the  district  is 
located  to  the  same'cxtent  as  if  the  district  encompassed  the  entire  county, 
and  has  jurisdiction  in  the  entire  set  of  districts  to  the  same  extent  as  if  the 
district  encompassed  the  entire  set  of  districts. 

(b)  All  sessions  of  district  court  shall  he  for  an  entire  county,  whether 
that  county  comprises  or  is  located  in  a  district  or  in  a  set  of  districts  as 
defined  in  G.S.  7A-200,  and  at  each  session  all  matters  and  proceedings 
arising  anywhere  in  the  county  may  be  heard. 

(c)  All  clerks  of  court  for  a  county  have  jurisdiction  over  the  entire 
county,  notwithstanding  that  the  county  may  be  part  of  a  set  of  districts." 

(c)  G.S.  7A-133  reads  as  rewritten: 

"§   7/4-/33.      Numbers  of  judges   by   districts:   numbers   of  magistrates  and 
additional  seals  of  court.  b\  counties. 

(a)  Each  district  court  district  shall  have  the  numbers  of  judges  and  each 
count-;  within  th"  Hictrirt  rlnll  h-.vf  the  numbers  of  magistrates  and 
additional  ff^fi  "f  rr"""'    as  set  forth  in  the  following  table: 
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District   Judges 
1  4 


3A 
3B 


5 
6A 

6B 


County 

Camden 

Chowan 

Currituck 

Dare 

Gates 

Pasquotank 

Perquimans 

Martin 

Beaufort 

Tyrrell 

Hyde 

Washington 

Pitt 

Craven 

Pamlico 

Carteret 

Sampson 

Duplin 

Jones 

Onslow 

New  Hanover 

Pender 

Halifax 


Northampton 

Bertie 

Hertford 

Nash 

Edgecombe 

Wilson 

Wayne 

Greene 

Lenoir 

Granville 

(part  of  Vance 

see  subsection  (b)) 


Magistrates 
Min.-Max. 


Additional 
Seats  of 


4 
2 
4 
4 
2 
4 
2 

4 
4 
2 
4 
40 

J 
2 
S 

9 
2 
-8 
6- 
4 
9 


4 

4 
4 
U 

-W 

4 


44 

4 

44 

44 

b 

44 


6 
40 

44 

4 
40 

5 


Warren 

4 

4 

Franklin 

4 

6 

9A 

2 

Person 

4 

4 

Caswell 

2 

5 

9B 

2 

Warren 

(part  of  Vance 

see  subsection 

(b)) 

Farmville 
Havelock 


Roanoke 
Rapids, 


Rocky  Mount 
Rocky  Mount 

Mount  Olive 

La  Grange 
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10 

12 

Wake 

42 

20 

Apex  i 
Wendell. 
Fuquay- 
Varina. 
Wake  Forest 

11 

6 

Harnett 

J 

44 

r^ypp 

Johnston 

40 

42 

Benson, 
Clayton 
and  Selma 

Lee 

4 

6 

12 

6 

Cumberland 

43 

43 

13 

4 

Bladen 

4 

6 

Brunswick 

4 

a 

Columbus 

6 

£ 

Tabor  City 

14 

5 

Durham 

£ 

42 

15A 

3 

Alamance 

3 

4£ 

Burlington 

15B 

3 

Orange 

4 

44 

Chapel  Hill 

Chatham 

J 

-8 

Siler  City 

16A 

2 

Scotland 

J 

5 

Hoke 

4 

5 

16B 

5 

Robeson 

■8 

46 

Fairmont. 
Maxton, 
Pembroke. 
Red  Springs, 
Rowland. 
St.  Pauls 

17A 

2 

Rockingham 

4 

9 

Reidsville. 
Eden  ^ 
^'ladison 

17B 

3 

Stokes 

2 

5 

Surry 

5 

3 

Mt,  Airy 

18 

10 

Guilford 

20 

26 

High  Point 

19A 

3 

Cabarrus 

5 

9 

Kannapolis 

19B 

3 

Montgomery 

2 

4 

Randolph 

5 

£ 

Liberty 

19C 

3 

Rowan 

5 

XQ 

20 

6 

Stanly 

5 

6 

Union 

4 

6 

Anson 

4 

5 

Richmond 

5 

6 

Hamlet 

Moore 

5 

i 

Southern 
Pi  nes 

21 

7 

Forsyth 

a 

45 

Kernersville 

22 

7 

Alexander 

2 

3 

Davidson 

J 

40 

Thomasville 

Davie 

2 

^ 

Iredell 

4 

9 

Mooresville 

23 

3 

Alleghany 

4 

2 

Ashe 

^ 

4 
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Hickory 


Wilkes  4 

Yadkin  3 

24  3  Avery  J 

Madison  4 

Mitchell  3 

Watauga  4 

Yancey  2 

25  7  Burke"  4 

Caldwell  4 

Catawba  6 

26  14  Mecklenburg  45 
27A  5  Gaston  44 
27B        4                      Cleveland                    5 

Lincoln  4 

28  5  Buncombe  6 

29  4  5  Henderson  4 

McDowell  J 

Polk  a 

Rutherford  6 

Transylvania  2 

30  4  Cherokee  3 

Clay  4 

Graham  -2 

Haywood  5         -3         Canton 

Jackson  3 

Macon  3 

Swain  2 

(b)  For  district  court  districts  of  less  than  a  whole  county,  or  with  part  or 
all  of  one  county  with  part  of  another,  the  composition  of  the  district  is  as 
follows: 

0)    District    Court    District    9    consists    of    Franklin    and    Granville 

Counties  and  the  remainder  of  Vance  County  not  in  District  Court 

District  9B. 

(2)    District  Court  District  9B  consists  of  Warren   County  and  East 

Henderson     I,     North     Henderson     I.     North     Henderson     II. 

Middleburg.   Townsville.    and   Williamsboro   Precincts   of  Vance 

County. 

Precinct  boundaries  as  used  in  this  section  for  Vance  County  are  those 

shown  on  maps  on  file  with  the  Legislative  Services  Office  on  May  1.  1991. 

and  for  other  counties  are  those  reported  by  the  United  States  Bureau  of  the 

Census  under  Public  Law  94-171  for  the  1990  Census  in  the  IVTD  Version 

of  the  TIGER  files.  '  " 

(c)  Each  county  shall  have  the  numbers  of  magistrates  and  additional 
seats  of  district  court,  as  set  forth  in  the  lollovving  table: 

Additional 
Magistrates  Seats  of 

County Min. -Max.  Court 


4> 

5 
A 
5 
4 
6 
4 

3 

40 

26 

20 

i 

6 

45 

4 
« 

4 
4 

2 

a 

i 

4 
4 

a. 


Camden 
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Chowan 

2 

3 

Currituck 

1 

3 

Dare 

3 

8 

Gates 

2 

3 

Pasquotank 

3 

5 

Perquimans 

2 

3 

Martin 

5 

8 

Beaufort 

4 

8 

Tyrrell 

1 

3 

Hyde 

2 

4 

Washington 

3 

4 

Pitt 

10 

12 

laimville 

Ayden 

Craven 

7 

10 

Havelock 

Pamlico 

2 

3 

Carteret 

5 

8 

Sampson 

6 

8 

Duplin 

9 

1  1 

Jones 

2 

3 

Onslow 

8 

14 

New  Hanover 

6 

1  1 

Pender 

4 

6 

Halifax 

9 

14 

Roanoke 

Rapids. 
Scotland  Neck 

Northampton 

5 

6 

Bertie 

4 

5 

Hertford 

5 

6 

Nash 

7 

10 

Rocky  Mount 

Edgecombe 

4 

6 

Rockv  Mount 

Wilson 

4 

6 

Wayne 

5 

11 

Mount  Olive 

Greene 

2 

4 

Lenoir 

4 

10 

La  Grange 

Granville 

3 

7 

Vance 

3 

5 

Warren 

3 

4 

Franklin 

3 

6 

Person 

3 

4 

Caswell 

2 

5 

Wake 

12 

20 

Apex. 

Wendell, 
Fuquay- 
Varina. 
Wake  Forest 

Harnett 

7 

1  1 

Dunn 

Johnston 

10 

12 

Benson. 

Clavton. 
Selma 
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Lee 

4 

6 

Cumberland 

10 

17 

Bladen 

4 

6 

Brunswick 

4 

7 

Columbus 

6 

8 

Tabor  City 

Durham 

8 

12 

Alamance 

7 

10 

Burlington 

Orange 

4 

11 

Chapel  Hill 

Chatham 

3 

8 

Siler  City 

Scotland 

3 

5 

Hoke 

4 

5 

Robeson 

8 

16 

Fairmont. 

Maxton. 
Pembroke, 
Red  Springs. 
Rowland. 
St.  Pauls 

Rockingham 

4 

9 

Reidsville, 

Eden, 

Madison 

Stokes 

2 

5 

Surry 

5 

9 

Mt.  Airy 

Guilford 

20 

26 

High  Point 

Cabarrus 

5 

9 

Kannapolis 

Montgomery 

2 

4 

Randolph 

5 

8 

Liberty 

Rowan 

5 

10 

Stanly 

5 

6 

Union 

4 

6 

Anson 

4 

5 

Richmond 

5 

6 

Hamlet 

Moore 

5 

8 

Southern 
Pines 

Forsyth 

3 

15 
3 

Kernersville 

Alexander 

2 

Davidson 

7 

10 

Thomasville 

Davie 

2 

3 

Iredell 

4 

9 

Mooresville 

Alleghany 

1 

2 

Ashe 

3 

4 

Wilkes 

4 

6 

Yadkin 

3 

5 

Avery 

3 

4 

Madison 

4 

5 

Mitchell 

3 

4 

Watauga 

4 

6 

Yancey 

2 

4 

Burke 

4 

7 

Caldwell 

4 

7 
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Catawba 

6 

10 

Mecklenburg 

15 

26 

Gaslon 

1  1 

20 

Cleveland 

5 

8 

Lincoln 

4 

6 

Buncombe 

6 

15 

Henderson 

4 

6 

McDowell 

3 

5 

Polk 
Rutherford 

3 
6 

4 
8 

Transylvania 

2 

4 

Cherokee 

3 

4 

Clay 

1 

2 

Graham 

2 

3 

Haywood 
Jackson 

5 
3 

7 

4 

Macon 

3 

4 

Swain 

2 

3.' 

1995 

Hickory 


Canton 


(d)  The  Governor  shall  appoint  the  additional  district  court  judge  for 
District  Court  District  913  authorized  by  subsection  (c)  of  this  section.  A 
successor  shall  be  elected  in  the  1998  general  election  for  a  four-year  term 
commencing  the  first  Monday  in  December  1998. 

(e)  The  Governor  shall  appoint  the  additional  district  court  judge  for 
District  Court  District  29  authorized  by  subsection  (c)  of  this  section.  A 
successor  shall  be  elected  in  the  1998  general  election  for  a  four-year  term 
commencing  the  first  Monday  in  December  1998. 

(0  G.S.  7A-45.1  is  amended  by  adding  a  new  subsection  to  read: 
"(al)  Effective  October  1,  1995.  the  Governor  may  appoint  two  special 
superior  court  judges  to  serve  terms  expiring  September  30.  2000. 
Successors  to  the  special  superior  court  judges  appointed  pursuant  to  this 
subsection  shall  be  appointed  to  five-year  terms.  A  special  judge  takes  the 
same  oath  of  office  and  is  subject  to  the  same  requirements  and  disabilities 
as  are  or  may  be  prescribed  by  law  for  regular  judges  of  the  superior  court, 
save  the  requirement  of  residence  in  a  particular  district." 

(g)  Notwithstanding  any  other  provision  of  law.  any  person  who  has 
previously  served  as  a  a  magistrate  is  eligible  to  be  appointed  as  a 
magistrate. 

(h)  Subsections  (c)  and  (d)  of  this  section  become  effective  January  1 , 
1996,  or  15  days  after  the  date  upon  which  those  subsections  are  approved 
under  Section  5  of  the  Voting  Rights  Act  of  1965.  whichever  is  later,  except 
that  the  additional  district  court  judgeship  for  district  court  district  29 
authorized  by  subsection  (c)  of  this  section  becomes  effective  January  I, 
1996.  Subsection  (1)  of  this  section  becomes  effective  October  I.  1995. 
Subsection  (g)  of  this  section  is  effective  upon  ratification.  The  remainder  of 
this  section  becomes  effective  January  1 .  1996. 

(i)  The  provisions  of  this  section  are  severable.  If  any  provision  of 
this  section  is  held  invalid  by  a  court  of  competent  jurisdiction,  the  invalidity 
does  not  affect  other  provisions  of  the  section  that  can  be  given  effect  without 
the  invalid  provision. 
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Requested  by:  Representatives  Justus.  Thompson.  Mercer.  Senator  Ballance 
RECIDIVISM  STUDY 

Sec.  21.2.  The  North  Carolina  Sentencing  and  Policy  Advisory 
Commission  shall  contract  with  an  external  consultant  to  study  recidivism  of 
criminal  offenders  assigned  to  community  correctional  programs  or  released 
from  prison.  The  community  correctional  programs  to  be  studied  shall 
include  Treatment  Alternatives  to  Street  Crime  (TASC).  Community 
Penalties  Program,  Community  Service,  and  all  supervised  probation  and 
parole  programs.  The  study  shall  identify  those  offenders  rearrested  within 
two  years  or  more  after  assignment  to  a  program  or  release  from  prison. 

Of  the  funds  appropriated  to  the  Judicial  Department  for  the  1995-97 
biennium.  the  Department  may  use  up  to  fifty  thousand  dollars  ($50,000) 
during  the  1995-97  biennium  to  contract  with  an  external  consultant  for  this 
study.  The  Department  shall  provide  the  consultant's  report  to  the  Chairs  of 
the  Senate  and  House  Appropriations  Committees  and  the  Chairs  of  the 
Senate  and  House  Appropriations  Subcommittees  on  Justice  and  Public 
Safety  by  May  I,  1996. 

Requested  by:  Senators  Ballance.  Rand  Representatives  Justus.  Thompson, 

Kiser 

INDIGENT  PERSONS'  ATTORNEY  FEE  FUND 

Sec.  21.3.  (a)  Effective  July  I.  1995.  the  Administrative  Office  of 
the  Courts  shall  each  year  of  the  1995-97  biennium  reserve  funds  for  capital 
cases  and  for  transcripts,  professional  examinations,  and  expert  witness  fees 
from  the  Indigent  Persons'  Attorney  Fee  Fund.  The  remaining  available 
funds  in  the  Indigent  Persons'  Attorney  Fee  Fund  shall  be  allotted  for  adult, 
juvenile,  and  guardian  ad  litem  cases  for  the  1995-96  and  1996-97  fiscal 
years  to  each  judicial  district  in  which  the  superior  and  district  court  districts 
are  coterminous,  and  otherwise  by  county,  according  to  the  caseload  of 
indigent  persons  who  were  not  represented  by  the  public  defender  in  the 
districts  or  counties  during  1994-95  and  1995-96  respectively. 

The  Administrative  Office  of  the  Courts  shall  notify  all  senior  resident 
superior  court  judges,  all  chief  district  court  judges,  and  the  clerk  of 
superior  court  within  the  district  or  county  immediately  after  the  allotment  is 
made  and  shall  provide  a  monthly  report  on  the  status  of  the  allotment  for 
the  district  or  county. 

The  senior  resident  superior  court  judge  and  the  chief  district  court 
judge  of  each  district  or  county  shall  ask  all  judges  holding  court  within  the 
district  or  county:  (i)  to  take  into  consideration  the  amount  of  money 
allotted  at  the  beginning  of  the  fiscal  year  and  the  amount  of  money 
remaining  in  the  allotment  when  they  award  counsel  fees  to  attorneys  of 
indigent  persons,  and  (ii)  to  make  an  effort  to  award  fees  equally  and  justly 
for  legal  services  provided.  The  clerk  of  superior  court  for  each  county 
shall  ensure  that  all  judges  holding  court  within  the  county  receive  this 
request  from  the  senior  resident  superior  court  judge  and  the  chief  district 
court  judge. 

(b)  If  the  funds  allotted  pursuant  to  subsection  (a)  of  this  section  are 
depleted  in  a  district  or  county  prior  to  the  end  of  the  fiscal  year,  the 
Administrative  Office  of  the  Courts  shall  allot  any  available  funds  from  the 
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reserve  fund  specified  in  subsection  (a)  or  from  unanticipated  receipts. 
However,  if  necessary  and  appropriate  due  to  unusual  and  unanticipated 
circumstances  occurring  in  the  current  year,  the  Administrative  Office  of  the 
Courts  may  allocate  available  funds  to  a  district  or  county  in  a  manner 
calculated  to  result  in  the  reasonably  fair  distribution  of  remaining  funds. 

(c)  If  funds  allocated  in  subsections  (a)  and  (b)  are  depleted  in  a 
district  or  county  prior  to  the  end  of  the  fiscal  year,  the  Administrative 
Office  of  the  Courts  shall  allot  available  funds  from  the  Public  Defender 
program. 

(d)  If  the  funds  allotted  pursuant  to  subsections  (a),  (b).  and  (c)  of  this 
section  are  depleted  in  a  district  or  county  prior  to  the  end  of  the  fiscal  year, 
the  Administrative  Office  of  the  Courts  is  authorized  to  transfer  funds 
between  districts  or  counties  only  if  the  Administrative  Office  of  the  Courts 
determines  that  the  funds  transferred  will  not  be  needed  to  meet  the 
obligations  incurred  by  the  Indigent  Persons"  Attorney  Fee  Fund  for  the 
county  or  district  from  which  the  funds  are  transferred  for  the  fiscal  year. 

Requested  by:    Representatives  Justus,  Thompson.  Kiser,  Senators  Ballance 

Rand 

ASSISTANT  PUBLIC  DEFENDERS 

Sec.  21.4.  From  funds  appropriated  to  the  Indigent  Persons'  Attorney 
Fee  Fund  for  the  1995-97  biennium.  the  Administrative  Office  of  the  Courts 
may  use  up  to  one  hundred  eighty-eight  thousand  nine  hundred  ninety-four 
dollars  ($188,994)  in  the  1995-96  fiscal  year,  and  up  to  one  hundred  eighty- 
six  thousand  one  hundred  seventy-one  dollars  ($186,171)  in  the  1996-97 
fiscal  year  for  salaries,  benefits,  and  related  expenses  to  establish  up  to  three 
new  assistant  public  defenders. 

Requested  by:    Representatives  Justus.  Thompson.  Redwine.  Kiser,  Senators 

Ballance,  Rand 

DISPUTE  SETTLEMENT  FUNDS 

Sec.  21.5.  (a)  Of  the  three  hundred  sixty-three  thousand  five 
hundred  dollars  ($363,500)  appropriated  in  this  act  for  each  fiscal  year  of 
the  1995-97  biennium  for  new  and  additional  funding  for  dispute  settlement 
centers,  twenty-five  thousand  dollars  ($25,000)  each  shall  be  allocated  for 
new  funding  for  the  Blue  Ridge  Dispute  Settlement  Center  and  the  Sandhills 
Mediation  Center,  fifteen  thousand  dollars  ($15,000)  each  shall  be  allocated 
for  new  funding  for  the  Duplin  County  Dispute  Settlement  Center  and 
Mediation  Services  of  Rockingham  County,  and  ten  thousand  dollars 
($10,000)  shall  be  allocated  for  new  funding  for  the  Dispute  Settlement 
Center  of  Moore  County.  The  remaining  funds  for  each  fiscal  year  shall  be 
allocated  for  additional  funding  as  follows: 

(1)  $5,000  for  the  Alamance  County  Dispute  Settlement  Center: 

(2)  $25,000    for    the    Charlotte/Mecklenburg    Community    Relations 
Committee/Dispute  Settlement  Program: 

(3)  $10,000  for  the  Cumberland  County  Dispute  Resolution  Center: 

(4)  $10,000  for  The  Dispute  Settlement  Center  of  Cape  Fear: 

(5)  $20,000  for  the  Dispute  Settlement  Center  of  Durham.  Inc.: 

(6)  $13,500  for  the  Henderson  County  Dispute  Settlement  Center: 
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(7)  $10,000  for  The  Mediation  Center  in  Buncombe  County; 

(8)  $30,000  for  the  Mediation  Center  of  Eastern  Carolina  to  expand 
into  Craven  and  Carteret  Counties: 

(9)  $15,000  for  the  Mediation  Center  of  Gaston  County.  Inc.; 

(10)  $15,000  for  Mediation  Services  of  Forsyth  County; 

(11)  $23,000  for  Mediation  Services  of  Guilford  County: 

(12)  $44,000  for  the  Mountain  Dispute  Settlement  Center: 

(13)  $25,000  for  the  Orange  County  Dispute  Settlement  Center: 

(14)  $13,000  for  the  Transylvania  Dispute  Settlement  Center;  and 

(15)  $15,000  for  the  Robeson  County  Dispute  Resolution  Center. 

(b)  The  provisions  of  subsection  (c)  of  Section  21 .5  of  Chapter  324  of 
the  1995  Session  Laws  shall  not  apply  to  the  Robeson  County  Dispute 
Resolution  Center  during  the  1995-97  biennium. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus.  Thompson. 

Kiser 

DRUG  TREATMENT  COURTS/FUNDS  IN  RESERVE 

Sec.  21.6.  (a)  Chapler  7 A  of  the  General  Statutes  is  amended  by 
adding  a  new  Subchapter  to  read: 

"SUBCHAPTER  XIV.    DRUG  TREATMENT  COURTS. 
"ARTICLE  62. 


"North  Carolina  Drug  Treatment  Court  Act. 
"§  7A-790.    Short  tale. 

This  Article  shall   be  known  and   may  he  cited  as  the  'North  Carolina 
Drug  Treatment  Court  Act  of  1995'. 
"§  7A-79I.    Purpose. 

The  General  Assembly  recognizes  that  a  critical  need  exists  in  this  State 
for  criminal  justice  system  programs  that  will  reduce  the  incidence  of  drug 
use  and  drug  addiction  and  crimes  committed  as  a  result  of  drug  use  and 
drug  addiction.  It  is  the  intent  of  the  General  Assembly  by  this  Article  to 
create  a  program  to  facilitate  the  creation  of  drug  treatment  court  pilot 
programs  in  a  minimum  of  two  judicial  districts. 
"S  7A-792.    Goals. 

The  goals  of  the  drug  treatment  court  programs  funded  under  this  Article 
include  the  following: 

(1)  To    reduce    alcoholism    and    other    drug    dependencies    among 
offenders; 

(2)  To  reduce  recidivism; 

(3)  To  reduce  the  drug-related  court  workload; 

(4)  To  increase  the  personal,  familial,  and  societal  accountability  of 
offenders;  and 

(5)  To    promote    effective    interaction    and    use    of   resources    among 
criminal  justice  personnel  and  community  agencies. 

"§  7A-793.    Establishing]!  of  i'ro^ram. 

The  North  Carolina  Drug  Treatment  Court  Program  is  established  in  the 
Administrative  Office  of  the  Courts  to  facilitate  the  creation  of  drug  treatment 
court  programs  and  the  funding  of  pilot  drug  treatment  court  programs. 
Drug  treatment  court  programs  funded  pursuant  to  this  Article  shall  be 
operated  consistent  with  the  guidelines  promulgated  by  the  Director  of  the 
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Administrative  Office  of  the  Courts  in  consultation  with  the  State  Drug 
Treatment  Court  Advisory  Committee  established  in  G.S.  7A-795.  In 
promulgating  the  guidelines,  the  Director  and  the  Advisory  Committee  shall 
consider  the  Substance  Abuse  and  the  Courts  Action  Plan  and  other 
recommendations  of  the  Substance  Abuse  and  the  Courts  State  Task  Force. 
"§  7A-794.    Fund  administration. 

The  Drug  Treatment  Court  Program  Fund  is  created  in  the  Administrative 
Office  of  the  Courts  and  is  administered  by  the  Director  of  the 
Administrative  Office  of  the  Courts  in  consultation  with  the  State  Drug 
Treatment  Court  Advisory  Committee.  The  Director  of  the  Administrative 
Office  of  the  Courts  shall  award  grants  from  this  Fund  and  implement  drug 
treatment  court  programs  in  a  minimum  of  two  judicial  districts.  Grants 
shall  be  awarded  based  upon  the  general  guidelines  set  forth  by  the  Director 
of  the  Administrative  Office  of  the  Courts  and  the  State  Drug  Treatment 
Court  Advisory  Committee. 
"§  7A-795.    Stale  Drug  Treatment  Court  Advisory  Committee. 

The  State  Drug  Treatment  Court  Advisory  Committee  is  established  to 
develop  guidelines  for  the  drug  treatment  court  program  and  to  monitor 
programs  wherever  they  are  implemented.  The  Committee  shall  be  chaired 
by  the  Director  of  the  Administrative  Office  of  the  Courts  or  the  Director's 
designee  and  shall  consist  of  not  less  than  seven  members  appointed  by  the 
Director  and  broadly  representative  of  the  courts,  corrections,  and  substance 
abuse  treatment  communities. 
"§  7A-796.    Local  drug,  treatment  court  management  committee. 

Each  judicial  district  choosing  to  establish  a  drug  treatment  court  or 
applying  to  participate  in  a  funded  pilot  program  shall  form  a  local  drug 
treatment  court  management  committee,  consisting  of  the  following  persons, 
appointed  by  the  senior  resident  superior  court  judge  with  the  concurrence 
of  the  district  attorney  for  that  district: 

(1)  A  judge  of  the  superior  court; 

(2)  A  judge  of  the  district  court: 

(3)  A  district  attorney  or  assistant  district  attorney: 

(4)  A  public  defender  or  assistant  public  defender  in  judicial  districts 
served  by  a  public  defender; 

(5)  A  member  of  the  private  criminal  defense  bar; 

(6)  A  clerk  of  superior  court: 

(7)  The  trial  court  administrator  in  judicial  districts  served  by  a  trial 
court  administrator; 

(8)  A  probation  officer; 

(9)  A  local  law  enforcement  officer; 


(10)  A  representative  of  the  local  community  college; 

(1 1)  A  representative  of  the  treatment  providers: 

(12)  The  local  program  director  provided  for  in  G.S.  7A-798:  and 
(13j    Any  other  persons  selected  by  the  local  management  committee. 

The  local  drug  treatment  court  management  committee  shall  develop  local 
guidelines  and  procedures,  not  inconsistent  with  the  State  guidelines,  that 
are  necessary  for  the  operation  and  evaluation  of  the  local  drug  treatment 


'§  7A-797.    Eligible  population:  drug  treatment  court  procedures. 
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The  Director  of  the  Administrative  Office  of  the  Courts,  in  conjunction 
with  the  State  Drug  Treatment  Court  Advisory  Committee,   shall  develop 
criteria  for  eligibility  and  other  procedural   and  substantive  guidelines  for 
drug  treatment  court  operation. 
"§  7A-798.    Drug  treatment  court  grant  application;  local  program  director. 

(a)  Grant  applications  for  the  pilot  programs  shall  be  submitted  to  the 
Director  of  the  Administrative  Office  of  the  Courts,  in  such  form  and  with 
such  information  as  the  Director  may  require  consistent  with  the  provisions 
of  this  Article.  Grants  shall  be  awarded  to  two  or  more  judicial  districts  that 
submit  the  most  comprehensive  and  feasible  plans  for  the  implementation 
and  operation  of  a  drug  treatment  court.  The  Director  shall  award  and 
administer  grants  in  accordance  with  any  laws  made  for  that  purpose- 
including  appropriations  acts  and  provisions  in  appropriations  acts,  and  may 
adopt  rules  for  the  implementation,  operation,  and  monitoring  of  grant- 
funded  programs. 

(b)  Grant  applications  shall  specify  a  local  program  director  who  shall  be 
responsible  for  local  administration  of  the  project.  Grant  funds  may  be  used 
to  fund  a  full-time  or  part-lime  local  program  director  position.  The  local 
program  director  may  be  an  employee  of  the  grant  recipient,  an  employee  of 
the  court,  or  a  grant-established  position  under  the  senior  resident  superior 
court  judge  or  chief  district  court  judge. 

"§  7A-799.    Treatment  not  guaranteed. 

Nothing  contained  in  this  Article  shall  confer  a  right  or  an  expectation  of 
a  right  to  treatment  for  a  defendant  or  offender  within  the  criminal  justice 
system . 
"§  7A-800.    Payment  of  costs  of  treatment  program. 

Each    defendant    shall    contribute    to   the   cost   of   the    substance   abuse 
treatment    received    in    the    drug    treatment    court    program,    based    upon 
guidelines    developed    by    the    local    drug    treatment    court    management 
committee. 
"§  7A-80I.    Plan  for  evaluation. 

Each  grant  application  requesting  funding  for  the  pilot  program  shall 
include  a  method  for  evaluating  the  pilot  program's  effectiveness,  based 
upon  the  goals  stated  in  G.S.  7A-792.  Each  funded  program  shall  submit 
evaluation  reports  to  the  Administrative  Office  of  the  Courts  as  requested. 
Additionally,  the  Administrative  Office  of  the  Courts  shall  be  responsible  for 
developing  an  evaluation  model  on  the  State  level  to  compare  the 
effectiveness  of  all  pilot  programs  and  shall  submit  u  report  to  the  General 
Assembly  by  May  1,  1998." 

(b)  Funds  to  implement  and  evaluate  the  pilot  programs  established 
under  the  North  Carolina  Drug  Treatment  Court  Act  shall  be  allocated  from 
the  reserve  of  eight  hundred  thousand  dollars  ($800,000)  created  in  Section 
41  of  Chapter  24  of  the  Session  Laws  of  the  1994  Extra  Session.  These 
funds  shall  be  used  primarily  to  provide  substance  abuse  treatment,  but  the 
sum  of  two  hundred  thousand  dollars  ($200,000)  for  the  1995-96  fiscal  year 
shall  be  used  to  fund  systemwide  equipment  needs  and  the  sum  of  forty- 
three  thousand  seven  hundred  seventy-five  dollars  ($43,775)  for  the  1995-96 
fiscal  year  and  the  sum  of  fifty-two  thousand  five  hundred  fifty-one  thousand 
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dollars   ($52,551)  for  the    1996-97  fiscal  year  may  be  used  to  fund  one 
program  administrator  position. 

(c)  Subsection  (a)  of  this  section  becomes  effective  July  1.  1995.  and 
expires  June  30,  1998.  The  remainder  of  this  section  becomes  effective 
October  1,  1995. 

Requested  by:    Senators  Ballance.  Rand,  Representatives  Justus.  Thompson. 
Kiser 

ADD  ADDITIONAL  ASSISTANT  DISTRICT  ATTORNEYS 
Sec.  21.7.      G.S.  7A-60(al)  reads  as  rewritten: 
"(al)    The  counties  of  the  State  are  organized  into  prosecutorial  districts, 
and  each  district  has  the  counties  and  the  number  of  full-time  assistant 
district  attorneys  set  forth  in  the  following  table: 

No.  of  Full-Time 


Prosecutorial 

Asst.  District 

District 

Counties 

Attorneys 

1 

Camden.  Chowan.  Currituck. 

J  8 

Dare.  Gates,  Pasquotank. 

Perquimans 

2 

Beaufort,  Hyde.  Martin. 
Tyrrell.  Washington 

4 

3A 

Pitt 

6  7 

3B 

Carteret,  Craven.  Pamlico 

6 

4 

Duplin.  Jones.  Onslow. 
Sampson 

10 

5 

New  Hanover.  Pender 

9 

6A 

Halifax 

3 

6B 

Bertie.  Hertford. 
Northampton 

3 

7 

Edgecombe,  Nash.  Wilson 

10 

8 

Greene,  Lenoir,  Wayne 

8 

9 

Franklin.  Granville, 

3  8 

Vance,  Warren 

9A 

Person.  Caswell 

2 

10 

Wake 

45  20 

11 

Harnett.  Johnston.  Lee 

9  10 

12 

Cumberland 

12 

13 

Bladen.  Brunswick.  Columbus 

6 

14 

Durham 

9 

15A 

Alamance 

6 

15B 

Orange.  Chatham 

5 

16A 

Scotland,  Hoke 

3 

I6B 

Robeson 

7 

17A 

Rockingham 

4 

17B 

Stokes,  Surry 

4 

18 

Guilford 

43  18 

19A 

Cabarrus 

4    _ 

19B 

Montgomery.  Randolph 

5 

19C 

Rowan 

4 
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20 

Anson.  Moore.  Richmond. 

44  \2 

Stanly.  Union 

21 

Forsyth 

12 

22 

Alexander.  Davidson.  Davie. 
Iredell 

11 

23 

Alleghany.  Ashe.  Wilkes. 
Yadkin 

4 

24 

Avery.  Madison.  Mitchell. 
Watauga.  Yancey 

3 

25 

Burke,  Caldwell.  Catawba 

11 

26 

Mecklenburg 

23  24 

27A 

Gaston 

8 

27B 

Cleveland. 
Lincoln 

5 

28 

Buncombe 

8 

29 

Henderson.  McDowell.  Polk. 

8 

Rutherford.  Transylvania 
30  Cherokee,  Clay.  Graham,  6 

Haywood,  Jackson.  Macon. 
Swain." 

Requested  by:    Senators  Ballance.  Rand,  Representatives  Justus,  Thompson, 

Kiser 

MEDIATED  SETTLEMENT  CONFERENCE  FUNDS 

Sec.  21.8.  Of  the  funds  appropriated  to  the  Judicial  Department  for 
the  1995-96  fiscal  year,  the  sum  of  sixty  thousand  seventeen  dollars 
($60,017)  shall  be  used  to  support  the  operation  of  the  Dispute  Resolution 
Commission  to  carry  out  the  Mediated  Settlement  Conferences  program. 
Any  fees  collected  pursuant  to  G.S.  7A-38.2(d)  shall  be  placed  in  a  reserve 
and  may  not  be  expended  until  the  1996-97  fiscal  year. 

Requested     by:  Senators     Ballance.     Rand.     Representatives    Justus. 

Thompson.  Kiser 

CRIMINAL  CASE  MANAGEMENT  FUNDS 

Sec.  21.10.  Of  the  funds  appropriated  to  the  Judicial  Department  for 
the  1995-97  biennium.  the  Administrative  Office  of  the  Courts  shall  use  the 
sum  of  fifty  thousand  dollars  ($50,000)  for  the  1995-96  fiscal  year  and  the 
sum  of  fifty  thousand  dollars  ($50,000)  for  the  1996-97  fiscal  year  to 
establish  a  criminal  case  management  pilot  program  in  the  Twelfth  and 
Thirteenth  Judicial  Districts  to  help  reduce  the  backlog  of  court  cases  and 
resolve  new  court  cases  quicker.  A  case  management  facilitator  position 
shall  be  added  to  the  district  attorney's  office  in  both  of  those  judicial 
districts  to  help  implement  the  pilot  program  and  the  positions  shall  be  filled 
after  consultation  with  the  Senior  Resident  Superior  Court  Judges  in  both  of 
those  judicial  districts. 

The  Administrative  Office  of  the  Courts  shall  report  by  May  1.  1996  to 
the  Chairs  of  the  Senate  and  House  Appropriations  Committees  and  the 
Chairs  of  the  Senate  and  House  Appropriations  Subcommittees  on  Justice 
and  Public  Safety  on  the  implementation  of  the  pilot  program. 

1 653 


CHAPTER  507  Session  Laws  -  1995 

PART  22.   DEPARTMENT  OF  JUSTICE 

Requested    by:  Senators    Ballance,    Rand.    Plyler.    Perdue,    Odom. 

Representatives  Justus.  Thompson.  Kiser.  Holmes,  Creech,  Esposito 
DEPARTMENT     OF     JUSTICE     RECORD     CHECKS     STAFF     AND 
FIREARMS  TRAINING  FUNDS 

Sec.  22.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Justice  for  the  1995-97  biennium.  the  sum  of  two  hundred  ninety-seven 
thousand  four  hundred  seventy-three  dollars  ($297,473)  may  be  used  to  add 
nine  positions  in  the  State  Bureau  of  Investigation  to  facilitate  record  checks 
that  are  performed  as  a  result  of  legislation  ratified  during  the  1995  Session. 

(b)  The  Department  of  Justice  may  use.  for  each  year  of  the  1995-97 
biennium.  the  sum  of  up  to  three  hundred  seventy-nine  thousand  two 
hundred  eighty-seven  dollars  ($379,287)  to  add  15  positions  in  the  State 
Bureau  of  Investigation  to  facilitate  record  checks  for  concealed  weapons 
permits.  The  Office  of  State  Budget  and  Management  may  adjust  the 
allotment  of  appropriations  to  the  Department  of  Justice  until  receipts  are 
realized.  If  the  number  of  criminal  record  checks  performed  by  the 
Department  of  Justice  falls  below  the  level  of  10.000  checks  per  one  and 
one-half  positions,  the  number  of  positions  performing  records  checks  shall 
be  reduced  by  the  Department  accordinglv. 

(c)  The  Department  of  Justice  may  charge  a  fee  for  the  reasonable 
costs  of  the  firearms  safety  courses  required  for  a  concealed  weapon  permit. 
The  Department  of  Justice  may  use  up  to  one  hundred  thousand  dollars 
($100,000)  of  its  State  appropriations  to  pay  the  costs  of  developing 
standards  and  implementing  firearms  safety  courses  until  receipts  from  the 
courses  are  sufficient  and  available  to  pay  the  cost  of  those  courses. 

Requested     by:  Senators     Ballance.     Rand.     Representatives    Justus, 

Thompson.  Kiser 

CONCEALED  WEAPON  PERMITS 

Sec.  22.1.      (a)     G.S.    14-415.19  as  enacted  by  Chapter  398  of  the 
1995  Session  Laws  reads  as  rewritten: 
"§  14-415.19.    Fees. 

(a)  The  permit  fees  assessed  under  this  Article  are  payable  to  the  sheriff. 
The  sheriff  shall  transmit  the  proceeds  of  these  fees  to  the  county  finance 
officer  to  be  used  to  pay  the  costs  of  the  criminal  record  checks  and 
investigations  required  under  this  Article,  to  be  remitted  or  credited  by  the 
county  finance  officer  in  accordance  with  the  provisions  of  this  subsection. 
The  permit  fees  are  as  follows: 

Application  fee  $50,00  $80.00 

Renewal  fee  $50,00  $80.00 

Duplicate  permit  fee  $15.00 

The  county  finance  officer  shall  remit  sixty  dollars  ($60.00)  of  each 
application  or  renewal  fee  to  the  North  Carolina  Department  of  Justice  for 
the  costs  of  State  and  federal  criminal  record  checks  performed  in 
connection  with  processing  applications  and  for  the  implementation  of  the 
provisions  of  this  Article.  The  remaining  twenty  dollars  ($20.00)  of  each 
application  or  renewal  fee  shall  be  used  by  the  sheriff  to  pay  the  costs  of 
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administering  this  Article  and  for  other  law  enforcement  purposes.     The 
county  shall  expend  the  restricted  funds  for  these  purposes  only. 

(b)  An  additional  fee.  not  to  exceed  ten  dollars  ($10.00),  shall  be 
collected  by  the  sheriff  from  an  applicant  for  a  permit  to  pay  for  the  costs  of 
processing  the  applicant's  fingerprints.  This  fee  shall  be  retained  by  the  4aw 
enforcement  office  that  processes  the  fingerprints,  sheriff." 

(b)  G.S.  14-415. 13(a)  reads  as  rewritten: 

"(a)  A  person  shall  apply  to  the  sheriff  of  the  county  in  which  the  person 
resides  to  obtain  a  concealed  handgun  permit.  The  applicant  shall  submit  to 
the  sheriff  all  of  the  following: 

(1)  An  application,  completed  under  oath,  on  a  form  provided  by  the 
sheriff. 

(2)  A  nonrefundable  permit  fee. 

(3)  A  full  set  of  fingerprints  of  the  applicant  administered  by  a  law 
enforcement  agency  of  this  State,  the  sheriff. 

(4)  An  original  certificate  of  completion  of  an  approved  course, 
adopted  and  distributed  by  the  North  Carolina  Criminal  Justice 
Education  and  Training  Standards  Commission,  signed  by  the 
certified  instructor  of  the  course  attesting  to  the  successful 
completion  of  the  course  by  the  applicant  which  shall  verify  that 
the  applicant  is  competent  with  a  handgun  and  knowledgeable 
about  the  laws  governing  the  carrying  of  a  concealed  handgun  and 
the  use  of  deadly  force. 

(5)  A  release,  in  a  form  to  be  prescribed  by  the  Administrative  Office 
of  the  Courts,  that  authorizes  and  requires  disclosure  to  the  sheriff 
of  any  records  concerning  the  mental  health  or  capacity  of  the 
applicant." 

(c)  G.S.  14-415.1  1(b)  reads  as  rewritten: 

"(b)  The  sheriff  shall  issue  a  permit  to  carry  a  concealed  handgun  to  a 
person  who  qualifies  for  a  permit  under  G.S.  14-415.12.  The  permit  shall 
be  valid  throughout  the  State  for  a  period  of  three  four  years  from  the  date 
of  issuance." 

(d)  The  Department  of  Justice  shall  report  quarterly  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Co-chairs  of  the 
Joint  Appropriations  Committee,  and  the  Co-chairs  of  the  Subcommittees  on 
Justice  and  Public  Safety  on  the  receipts,  costs  for,  and  number  of  criminal 
record  checks  performed  in  connection  with  applications  for  concealed 
weapons  permits.  The  report  by  the  Department  of  Justice  shall  also  include 
information  on  the  number  of  applications  received  and  approved  for 
firearms  safety  courses. 

(e)  This  section  becomes  effective  December  I.  1995. 

Requested     by:  Senators     Ballance.     Rand.     Representatives     Justus. 

Thompson,  Riser 

CONCEALED  WEAPON  PERMIT  RENEWAL 

Sec.  22.2.      (a)    G.S.  14-415. 13(b)  reads  as  rewritten: 
"(b)     The  sheriff  shall   submit  the  fingerprints  to  the  State  Bureau  of 
Investigation  for  a  records  check  of  State  and  national  databases.    The  State 
Bureau  of  Investigation  shall  submit  the  fingerprints  to  the  Federal  Bureau 
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of  Investigation  as  necessary.  The  cost  of  processing  the  set  of  fingerprints 
shall  be  charged  to  an  applicant  as  provided  by  G.S.  14-415.19.  The 
fingerprints  of  an  applicant  whn  i«  kn^H  ?  permit  ch?n  ^e  retained  for 
future  use  in  the  event  the  permit  if  renewd  unH  chill  frp  retained  until  any 
valid  permit  expires  and  is  not  renewed." 

(b)  G.S.  14-415.16  reads  as  rewritten: 
"§  14-415.16.   Renewal  of  permit. 

The  holder  of  a  permit  shall  apply  to  renew  the  permit  at  least  30  days 
prior  to  its  expiration  date  by  filing  with  the  sheriff  of  the  county  in  which 
the  person  resides  a  renewal  form  provided  by  the  sheriffs  office,  a 
notarized  affidavit  stating  that  the  permittee  remains  qualified  under  the 
criteria  provided  in  this  Article,  a  newly  administered  full  set  of  the 
permittee's  fingerprints,  and  a  renewal  fee.  Upon  receipt  of  the  completed 
renewal  application  and  application,  including  the  permittee's  fingerprints. 
a"d  the  appropriate  payment  of  fees,  the  sheriff  shall  determine  if  the 
permittee  remains  qualified  to  hold  a  permit  in  accordance  with  the 
provisions  of  G.S.  14-415.12.  The  permittee's  criminal  history  shall  be 
updated,  and  the  sheriff  may  waive  the  requirement  of  taking  another 
firearms  safety  and  training  course.  If  the  permittee  applies  for  a  renewal  of 
the  permit  within  30  days  of  its  expiration  date  and  if  the  permittee  remains 
qualified  to  have  a  permit  under  G.S.  14-415.12.  the  sheriff  shall  renew  the 
permit. " 

(c)  This  section  becomes  effective  December  I.  1995. 

Requested     by:  Senators    Ballance,     Rand,     Representatives    Justus. 

Thompson,  Kiser 

REIMBURSEMENT    FOR    UNC    BOARD    OF    GOVERNORS    LEGAL 

REPRESENTATION 

Sec.  22.4.  The  Department  of  Justice  shall  be  reimbursed  by  the 
Board  of  Governors  of  The  University  of  North  Carolina  for  two  Attorney 
III  positions  to  provide  legal  representation  to  The  University  of  North 
Carolina  system. 

PART  23.   DEPARTMENT  OF  HUMAN  RESOURCES 

Requested  by:    Representatives  Gardner,  Hayes,  Senator  Martin  of  Guilford 
PHYSICIAN  SERVICES 

Sec.  23.1.  With  the  approval  of  the  Office  of  State  Budget  and 
Management,  the  Department  of  Human  Resources  may  use  funds 
appropriated  in  this  act  for  across-the-board  salary  increases  and 
performance  pay  to  offset  similar  increases  in  the  costs  of  contracting  with 
private  and  independent  universities  for  the  provision  of  physician  services  to 
clients  in  facilities  operated  by  the  Division  of  Mental  Health.  Developmental 
Disabilities,  and  Substance  Abuse  Services.  This  offsetting  shall  be  done  in 
the  same  manner  as  is  currently  done  with  constituent  institutions  of  The 
University  of  North  Carolina. 

Requested  by:     Representatives  Gardner.  Hayes.  Nve.  Senators  Martin  of 
Guilford.  Forrester 
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AREA  AUTHORITY  ACCOUNTABILITY/STATE  ACTION 

Sec.  23.2.      Part   2   of  Article   4   of  Chapter    I22C   of  the   General 
Statutes  is  amended  by  adding  the  following  new  sections  to  read: 

"§  122C-124.    Area  Authority  funding  suspended. 

The  Secretary  of  the  Department  of  Human  Resources  may  suspend 
funding  to  any  area  authority  with  a  revenue  or  expenditure  budget  variance 
often  percent  (10%)  or  a  significant  deterioration  in  the  fund  balance  of  the 
authority's  general  fund.  A  significant  deterioration  of  fund  balance  is 
defined  as  a  twenty-five  percent  (25%)  decrease  in  the  balance  from  one 
fiscal  year  to  the  next  without  the  prior  approval  of  the  Department.  Area 
authorities  shall  report  any  such  revenue  or  expenditure  variance  or 
deterioration  in  fund  balance  to  the  Department  of  Human  Resources  within 
30  days  of  its  occurrence.  In  the  event  that  funding  is  suspended,  the 
Department  of  Human  Resources  may  contract  with,  and  make  payments  of 
Department  funds  on  an  interim  basis  directly  to.  a  contract  provider  of  the 
area  authority  to  avoid  the  disruption  of  direct  services  to  clients. 

Upon  suspension  of  funding,  the  Department  shall,  in  conjunction  with 
the  area  authority,  develop  and  implement  a  corrective  plan  of  action  and 
provide  notification  to  the  area  authority's  board  of  directors  of  the  plan. 
The  Department  shall  also  keep  the  county  board  of  commissioners  and  the 
area  authority's  board  of  directors  informed  of  any  ongoing  concerns  or 
problems  with  the  area  authority's  finances. 

"§   122C-125.     Area  Authority  financial  failure:  Stale  assumption  of  financial 
control. 

At  any  time  that  the  Secretary  of  the  Department  of  Human  Resources 
determines  that  an  area  authority  is  in  imminent  danger  of  failing  Financially 
and  of  failing  to  provide  direct  services  to  clients,  the  Secretary  may  assume 
control  of  the  Financial  affairs  of  the  area  authority  and  appoint  an 
administrator  to  exercise  the  powers  assumed.  This  assumption  of  control 
shall  have  the  effect  of  divesting  the  area  authority  of  its  powers  as  to  the 
adoption  of  budgets,  expenditures  of  money,  and  all  other  Financial  powers 
conferred  in  the  area  authority  by  law.  County  funding  of  the  area  authority 
shall  continue  when  the  State  has  assumed  control  of  the  financial  affairs  of 
the  area  authority.  At  no  time  after  the  State  has  assumed  this  control  shall 
a  county  withdraw  funds  previously  obligated  or  appropriated  to  the  area 
authority.  The  Secretary  shall  adopt  rules  to  define  imminent  danger  of 
failing  Financially  and  of  failing  to  provide  direct  services  to  clients. 

Upon  assumption  of  financial  control,  the  Department  shall,  in 
conjunction  with  the  area  authority,  develop  and  implement  a  corrective  plan 
of  action  and  provide  notification  to  the  area  authority's  board  of  directors  of 
the  plan.  The  Department  shall  also  keep  the  county  board  of 
commissioners  and  the  area  authority's  board  of  directors  informed  of  any 
ongoing  concerns  or  problems  with  the  area  authority's  Finances. 
"§  / 22C-1 26.    Area  authority  caretakers  appointed. 

In  the  event  that  an  area  authority  fails  to  comply  with  the  corrective  plan 
of  action  required  pursuant  to  G.S.  I22C-I24  when  funding  is  suspended  or 
pursuant  to  G.S.  122C-125  when  the  State  assumes  Financial  control  of  the 
area  authority,  the  Secretary  of  the  Department  of  Human  Resources  shall 
appoint  a  caretaker  administrator,  a  caretaker  hoard  of  directors,  or  both. 
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The  Secretary  may  assign  any  of  the  powers  and  duties  of  the  director  of 
the  area  authority  and  of  the  board  of  directors  and  the  caretaker  board  to 
the  caretaker  administrator  as  it  deems  necessary  and  appropriate  to  continue 
to  provide  direct  services  to  clients,  including  the  powers  as  to  the  adoption 
of  budgets,  expenditures  of  money,  and  all  other  financial  powers  conferred 
on  the  area  authority  by  law.  County  funding  of  the  area  authority  shall 
continue  when  the  State  has  assumed  control  of  the  financial  affairs  of  the 
area  authority.  At  no  time  after  the  State  has  assumed  this  control  shall  a 
county  withdraw  funds  previously  obligated  or  appropriated  to  the  area 
authority.  The  caretaker  administrator  and  the  caretaker  board  shall 
perform  all  of  these  powers  and  duties.  The  Secretary  may  terminate  the 
contract  of  any  director  when  it  appoints  a  caretaker  administrator.  The 
Administrative  Procedure  Act  shall  apply  to  any  such  decision.  Neither 
party  to  any  such  contract  shall  be  entitled  to  damages. 

After  a  caretaker  board  has  been  appointed,  the  General  Assembly  shall 
consider,  at  its  next  regular  session,  the  future  governance  of  the  identified 
area  authority." 

Requested  bv:     Representatives  Gardner.  Haves.  Senator  Martin  of  Guilford 
AREA  AUTHORITY  BOARD  TRAINING 

Sec.  23.3.      Part    2    of  Article    4    of  Chapter    I22C    of  the   General 
Statutes  is  amended  by  inserting  the  following  new  section  to  read: 
"§  122C-1 19.1 .    Area  Authority  board  members '  training. 

All  members  of  an  area  authority's  board  of  directors  shall  receive  initial 
orientation  on  board  members'  responsibilities  and  training  provided  by  the 
Division  of  Mental  Health,  Developmental  Disabilities,  and  Substance  Abuse 
Services  of  the  Department  of  Human  Resources  in  fiscal  management, 
budget  development,  and  fiscal  accountability.  A  member's  refusal  to  be 
trained  may  be  grounds  for  removal  from  the  board." 

Requested  by:    Representatives  Gardner.  Haves.  Senator  Martin  of  Guilford 
CONFIDENTIAL  CLIENT  INFORMATION  SHARING  CLARIFIED 
Sec.  23.4.      G.S.  122C-53(i)  reads  as  rewritten: 
"(i)    Upon  the  request  of  a  client,  (i)  a  client  who  is  an  adult  and  who 
has  not  been  adjudicated  incompetent  under  Chapter  35A  or  former  Chapters 
33  or  35  of  the  General  Statutes,  or  (ii)  the  legally  responsible  person  for 
any    other    client,    a    facility    shall    disclose    to    an    attorney    confidential 
information  relating  to  that  client." 

Requested  by:    Representatives  Gardner,  Haves,  Senator  Martin  of  Guilford 
NONMEDICAID  REIMBURSEMENT  CHANGES 

Sec.  23.5.      Section  23.16  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"Sec.  23.16.  Providers  of  medical  services  under  the  various  State 
programs,  other  than  Medicaid,  offering  medical  care  to  citizens  of  the  State 
shall  be  reimbursed  at  rales  no  more  than  those  under  the  North  Carolina 
Medical  Assistance  Program.  Hospitals  that  provide  psychiatric  inpatient 
care  for  Thomas  S.   class  members  or  adults  with   mental   retardation  and 
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mental  illness  may  be  paid  an  additional  incentive  payment  not  to  exceed 
fifteen  percent  (15%)  of  their  regular  daily  per  diem  reimbursement. 

The  Department  of  Human  Resources  may  reimburse  hospitals  at  the  full 
prospective  per  diem  rates  without  regard  to  the  Medical  Assistance 
Program's  annual  limits  on  hospital  days.  When  the  Medical  Assistance 
Program's  per  diem  rates  for  inpatient  services  and  its  interim  rates  for 
outpatient  services  are  used  to  reimburse  providers  in  non-Medicaid  medical 
service  programs,  retroactive  adjustments  to  claims  already  paid  shall  not  be 
required. 

Notwithstanding  the  provisions  of  paragraph  one.  the  Department  of 
Human  Resources  may  negotiate  with  providers  of  medical  services  under 
the  various  Department  of  Human  Resources  programs,  other  than 
Medicaid,  for  rates  as  close  as  possible  to  Medicaid  rates  for  the  following 
purposes:  contracts  or  agreements  for  medical  services  and  purchases  of 
medical  equipment  and  other  medical  supplies.  These  negotiated  rates  are 
allowable  only  to  meet  the  medical  needs  of  its  non-Medicaid  eligible 
patients,  residents,  and  clients  who  require  such  services  which  cannot  be 
provided  when  limited  to  the  Medicaid  rate. 

Maximum  net  family  annual  income  eligibility  standards  for  services  in 
these  programs  shall  be  as  follows: 


Medical  Eye 

All 

Familv  Size 

Care  Adults 

Rehabilitation 

Other 

1 

$   4.860 

$    8.364 

$  4,200 

2 

5.940 

10.944 

5,300 

3 

6.204 

13,500 

6,400 

4 

7.284 

16.092 

7.500 

5 

7.824 

18.648 

7,900 

6 

8.220 

21.228 

8.300 

7 

8,772 

21.708 

8.800 

8 

9,312 

22.220 

9.300 

The  eligibility  level  for  children  in  the  Medical  Eye  Care  Program  in  the 
Division  of  Services  for  the  Blind  and  for  adults  in  the  Clozaril  Program  in 
the  Division  of  Mental  Health.  Developmental  Disabilities,  and  Substance 
Abuse  Services  shall  be  one  hundred  percent  (100%)  of  the  federal  poverty 
guidelines,  as  revised  annually  by  the  United  States  Department  of  Health 
and  Human  Services  and  in  effect  on  July  1  of  each  fiscal  year. 
Additionally,  those  adults  enrolled  in  the  Clozaril  Program  who  become 
gainfully  employed  may  continue  to  be  eligible  to  receive  State  support,  in 
decreasing  amounts,  for  the  purchase  of  Clozaril  and  related  services  up  to 
three  hundred  percent  (300%)  of  the  poverty  level. 

State  Financial  participation  in  the  Clozaril  Program  for  those  enrollees 
who  become  gainfully  employed  is  as  follows: 

Income  Slate  Participation  Client  Participation 

(%  of  poverty) 


0-100%  100%  0% 

101-120%  95%  5% 
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121-140%  85%  15% 

141-160%  75%  25% 


161-180%  65%  35% 


191-180%  65%  35% 


201-220%  45%  55% 

221-240%  35%  65% 

241-260%  25%  75% 

261-280%  15%  85% 

281-300%  5%  95% 

301% -over  0%  100% 


The  Department  of  Human  Resources  shall  contract  at.  or  as  close  as 
possible  to,  Medicaid  rates  tor  medical  services  provided  to  residents  of  State 
facilities  of  the  Department." 

Requested  by:  Senators  Martin  of  Guilford.  Forrester.  Representatives 
Gardner,  Haves,  Nye 

BLUE  RIBBON  TASK  FORCE  ON  THE  ISSUE  OF  THE  POTENTIAL 
IMPACT  OF  FEDERAL  BLOCK  GRANT  FUNDING  AND  OTHER 
FEDERAL  ACTIONS  ON  MEDICAID  IN  NORTH  CAROLINA. 

Sec.  23. 5A.  (a)  There  is  established  in  the  General  Assembly  a  Blue 
Ribbon  Task  Force  on  the  issue  of  the  potential  impact  of  federal  block  grant 
funding  and  other  federal  actions  on  Medicaid  in  North  Carolina.  The  task 
force's  study  shall  include: 

(1)  An  examination  of  the  potential  impacts  on  all  of  North  Carolina's 
diverse  populations  effected  by  Medicaid  and  on  all  of  North 
Carolina's  organizations  that  provide  programs  and  services  related 
to  Medicaid: 

(2)  A  determination  of  the  fiscal  and  organizational  adjustments  that 
would  need  to  be  made  to  balance  each  of  the  potential  impacts; 

(3)  A  recommendation  of  how  best  the  General  Assembly  may  address 
Medicaid  and  related  issues;  and 

(4)  Any  other  Medicaid-related  issues. 

(b)  The  task  force  shall  be  composed  of  12  members,  six  of  whom  shall 
be  members  of  the  House  of  Representatives  at  the  time  of  their 
appointment,  appointed  by  the  Speaker  of  the  House  of  Representatives,  and 
six  of  whom  shall  members  of  the  Senate  at  the  time  of  their  appointment, 
appointed  by  the  President  Pro  Tempore  of  the  Senate. 

The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  select  a  member  from  their  appointments 
to  serve  as  cochair  of  the  task  force.  Meetings  shall  be  called  at  the  will  of 
the  cochairs. 

All  members  shall  serve  at  the  will  of  their  appointing  officer.  Unless 
removed  or  unless  resigning,  members  shall  serve  until  the  task  force  has 
made  its  report.  Vacancies  in  membership  shall  be  filled  by  the  appropriate 
appointing  officer. 

(c)  The  task  force  may  contract  for  consultant  services  as  provided  by 
G.S.  120-32.02.  Upon  approval  of  the  Legislative  Services  Commission. 
the  Legislative  Administrative  Officer  shall  assign  professional  and  clerical 
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staff  to  assist  in  the  work  of  the  task  force.  The  professional  staff  shall 
include  the  appropriate  staff  from  the  Fiscal  Research.  Research,  and 
Legislative  Drafting  Divisions  of  the  Legislative  Services  Office  of  the 
General  Assembly.  Clerical  staff  shall  be  furnished  to  the  task  force 
through  the  offices  of  House  of  Representatives  and  Senate  Supervisors  of 
Clerks.  The  expenses  of  employment  of  the  clerical  staff  shall  be  borne  by 
the  task  force.  The  task  force  may  meet  in  the  Legislative  Building  or  the 
Legislative  Office  Building  upon  the  approval  of  the  Legislative  Services 
Commission.  The  task  force,  while  in  the  discharge  of  official  duties,  may 
exercise  all  the  powers  provided  under  the  provisions  of  G.S.  120-19 
through  G.S.  120-19.4,  including  the  power  to  request  all  officers,  agents, 
agencies,  and  departments  of  the  State  to  provide  any  information  and  any 
data  within  their  possession  or  ascertainable  from  their  records,  and  the 
power  to  subpoena  witnesses. 

Members  of  the  task  force  shall  receive  per  diem,  subsistence,  and 
travel  allowances  pursuant  to  G.S.  120-3.1  or  Chapter  138.  if  a  member 
leaves  the  General  Assembly  prior  to  the  termination  of  the  task  force  and 
remains  on  the  task  force. 

(d)  The  task  force  shall  report  the  results  of  its  study,  together  with  any 
legislative  proposals  and  cost  analyses,  to  the  1995  General  Assembly. 
Regular  Session  1996,  within  a  week  of  its  convening  or  to  a  special  session 
of  the  1995  General  Assembly  called  to  deal  with  federal  block  grant 
funding  issues. 

Requested  by:  Representatives  Gardner.  Hayes,  Nye,  Senators  Martin  of 
Guilford,  Forrester 

CONTINUATION  BUDGET  AFDC  OPTION  ELIMINATIONS 
EFFECTIVE  DATE 

Sec.  23.8.  The  eliminations  of  the  options  in  the  AFDC  Program 
affecting  (i)  AFDC  for  pregnant  women  in  their  third  trimester,  (ii)  AFDC 
for  18  year  old  children  who  are  in  school,  and  (iii)  State  Supplemental 
Payments  to  AFDC  households  due  to  the  retrospective  budgeting 
requirement  made  by  Chapter  324  of  the  1995  Session  Laws  shall  be 
effective  August  1,  1995. 

Requested   by:      Senators   Martin   of  Guilford.   Forrester,   Representatives 

Gardner.  Hayes,  Nye 

CLARIFICATION  OF  LIMITATIONS  ON  STATE  ABORTION  FUND 

Sec.  23.8A.  Subsection  (b)  of  Section  23.27  of  Chapter  324  of  the 
1995  Session  Laws  reads  as  rewritten: 

"(b)  Eligibility  for  services  of  the  State  Abortion  Fund  shall  be  limited  to 
women  whose  income  is  below  the  federal  poverty  level,  as  revised  annually, 
■or  and  who  are  not  eligible  for  Medicaid.  The  State  Abortion  Fund  shall  be 
used  to  fund  abortions  only  to  terminate  pregnancies  resulting  from  cases  of 
rape  or  incest,  or  to  terminate  pregnancies  that,  in  the  written  opinion  of 
one  doctor  licensed  to  practice  medicine  in  North  Carolina,  endanger  the  life 
of  the  mother." 
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Requested    by:      Senators   Martin   of  Guilford.   Forrester,   Representatives 
Gardner.  Hayes.  Nye 

CONTINUATION  OF  THE  LEGISLATIVE  STUDY  OF  THE  EFFECT  OF 
FEDERAL  BUDGETARY  POLICY  ON  WELFARE  REFORM 

Sec.  23.8B.  (a)  The  Legislative  Study  Commission  on  Welfare 
Reform,  established  by  Section  47  of  Chapter  24.  1993  Session  Laws  Extra 
Session  1994,  is  continued.  Subsections  (d)  and  (e)  of  Section  47  of 
Chapter  24,  1993  Session  Laws.  Extra  Session  1994.  are  repealed  The 
Commission's  continued  study  shall  focus  on  the  effects  of  federal  budgetary 
policy  on  welfare  reform. 

(b)  The  continued  Legislative  Studv  Commission  on  Welfare  Reform 
shall  submit  a  final  report  to  the  General  Assembly  on  or  before  the  first 
day  of  the  1995  General  Assembly.  Regular  Session  1996,  or  on  or  before 
the  first  day  of  any  extra  session  of  the  1995  General  Assembly  called 
specifically  to  address  welfare  reform.  Upon  filing  its  final  report,  the 
Commission  shall  terminate,  unless  reauthorized  by  the  General  Assembly. 

Requested  by:        Senators  Martin  of  Guilford.   Forrester,   Representatives 
Gardner.  Hayes.  Nye 

CLARIFICATION    OF    AUTHORIZED    ADDITIONAL    USE    OF    HIV 
FOSTER  CARE  FUNDS 

Sec.  23.9.  In  addition  to  providing  board  payments  to  foster  families 
of  HIV-infected  children  as  prescribed  in  Chapter  324  of  the  1995  Session 
Laws,  any  additional  funds  remaining  that  were  appropriated  in  Chapter  324 
of  the  1995  Session  Laws  for  this  purpose  shall  be  used  as  follows: 

(1)  To  provide  medical  training  in  avoiding  HIV  transmission  in  the 
home;  and 

(2)  To  transfer  funds  to  the  Department  of  Environment.  Health,  and 
Natural  Resources  to  create  three  social  work  positions  within  the 
Department  of  Environment.  Health,  and  Natural  Resources,  for 
the  eastern  part  of  North  Carolina  to  enable  the  case-managing  of 
families  with  HIV-infected  children  so  that  the  children  and  the 
parents  get  access  to  medical  care  and  so  that  child  protective 
services  issues  are  addressed  rapidly  and  effectively.  The  three 
positions  shall  be  medically  based  and  located: 

a.  One  in  the  northeast,  covering  Northampton.  Hertford, 
Halifax,  Gates,  Chowan,  Perquimans.  Pasquotank,  Camden,' 
Currituck.  Bertie,  Wilson.  Edgecombe,  and  Nash  Counties; 

b.  One  in  the  central  east,  covering  Martin,  Pitt.  Washington, 
Tyrrell,  Dare.  Hyde.  Beaufort.  Jones,  Greene.  Craven,  and 
Pamlico  Counties:  and 

c.  One  in  the  southeast,  covering  New  Hanover,  Robeson, 
Brunswick.  Carteret.  Onslow.  Lenoir.  Pender.  Duplin. 
Bladen,  and  Columbus  Counties. 

Requested    by:       Senators    Perdue.    Plyler.    Odom.    Martin    of   Guilford. 
Forrester,  Representatives  Gardner.  Haves.  Nye 

ADULT  CARE  HOME  REIMBURSEMENT  RATE/ ADULT  CARE  HOME 
ALLOCATION  OF  NONFEDERAL  COST  OF  MEDICAID  PAYMENTS 
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Sec.  23.10.  (a)  Effective  July  1,  1995.  the  maximum  monthly  rate  for 
residents  in  adult  care  home  facilities  shall  be  nine  hundred  seventy-five 
dollars  ($975.00)  per  month  for  ambulatory  residents  and  one  thousand 
seventeen  dollars  ($1,017)  per  month  for  semiambulatory  residents. 

(b)  Effective  August  1.  1995.  the  maximum  monthly  rate  for  residents 
in  adult  care  home  facilities  shall  be  eight  hundred  forty-four  dollars 
($844.00)  per  month  per  resident. 

(c)  Effective  August  1.  1995.  the  Department  of  Human  Resources  may 
use  the  remaining  funds  available  from  the  State/County  Special  Assistance 
appropriation  to  provide: 

(1)  Needed  Medicaid-covered  services,  specifically  one  hour  of 
personal  care  services  per  day  to  all  Medicaid-eligible  residents 
and  a  maximum  of  50  additional  hours  per  month  of  personal  care 
services  for  residents  who  require  heavy  care; 

(2)  Funds  to  the  area  mental  health  authorities  to  provide  wraparound 
services  for  adult  home  care  residents  with  mental  health 
conditions: 

(3)  Funds  for  the  implementation  of  the  provisions  of  G.S.  131D-4.1 
and  G.S.  131D-4.2.  including  funds  for  necessary  additional  staff. 

(d)  The  eligibility  of  Special  Assistance  recipients  residing  in  adult  care 
homes  on  August  1.  1995.  shall  not  be  affected  by  an  income  reduction  in 
the  Special  Assistance  eligibility  criteria  resulting  from  adoption  of  the  Rate 
Setting  Methodology  Report  and  Related  Services,  providing  these  recipients 
are  otherwise  eligible. 

(e)  Effective  August  1.  1995.  the  State  shall  pay  fifty  percent  (50%)  and 
the  county  shall  pay  fifty  percent  (50%)  of  the  nonfederal  costs  of  Medicaid 
services  paid  to  adult  care  home  facilities.  As  Medicaid  personal  care 
requirements  increase,  the  county  matching  share  shall  be  capped  until  it 
equals  fifteen  percent  (15%)  of  the  nonfederal  Medicaid  personal  care 
requirements. 

(0  To  maximize  Medicaid  funding,  the  Department  of  Human 
Resources  may  take  the  temporary  measures  necessary  to  implement 
Medicaid  funding  during  the  period  from  August  1.  1995.  through 
September  30,  1995.  This  authorization  includes  authorization  to  continue 
payment  of  State/County  Assistance  at  the  July  1995  rates  until  the  Health 
Care  Financing  Administration  approval  of  Medicaid  personal  care  services 
with  future  recoupment  from  providers  of  an  amount  equal  to  the  difference 
between  the  July  1995  rates  and  the  August  1995  rates. 

Requested  by:    Representatives  Creech.  Hayes,  Gardner.  Senator  Martin  of 

Guilford 

DOMICILIARY  CARE  REPORT 

Sec.  23.1 1A.  The  Secretary  of  the  Department  of  Human  Resources 
shall  report  quarterly,  beginning  October  I.  1995.  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  and  the  Fiscal  Research  Division 
of  the  Legislative  Services  Office  on  the  planning  and  status  of 
implementation  of  the  following: 

(1)  Rate  setting  and  financing  of  domiciliary  care,  including  the  use  of 
Medicaid  funds  for  personal  care  services: 

1663 


CHAPTER  507  Session  Laws  -  1995 

(2)  Quality  assurance  and  enhancement  of  domiciliary  care,  including 
case  management  for  residents  with  special  care  needs,  monitoring 
of  domiciliary  care  facilities  and  specialized  training  of  direct  care 
staff;  and 

(3)  The  process  for  the  evaluation  of  the  Domiciliary  Care  Financing 
and  Quality  Assurance  Program. 

Requested  by:  Senators  Perdue.  Plyler.  Odom.  Martin  of  Guilford 
Forrester.  Representatives  Gardner.  Hayes   Nye 

LIMITATION  ON  USE  OF  SPECIAL  ALZHEIMER'S  UNIT  IN  WILSON 
Sec.  23.1  IB.  The  Special  Alzheimer's  Unit  established  in  Wilson  by 
funds  appropriated  in  this  act  shall  serve  onlv  those  clients  who  cannot  be 
served  by  any  similar  private  facility. 

Requested  by:  Senators  Perdue.  Plyler.  Odom.  Martin  of  Guilford 
Forrester.  Representatives  Gardner.  Haves.  Nve.  Holmes.  Creech  Esposito' 
ALZHEIMER'S  ASSOCIATION  OF  NORTH  CAROLINA  FUNDS 

Sec.  23. 11C.  Of  the  funds  appropriated  to  the  Division  of  Aging 
Department  of  Human  Resources,  in  this  act.  the  sum  of  one  hundred 
thousand  dollars  ($100,000)  for  the  1995-96  fiscal  year  shall  be  divided 
equally  among  the  four  chapters  of  the  Alzheimer's  Association  of  North 
Carolina,  which  are  the  Western  Alzheimers  Chapter,  the  Southern 
Piedmont  Alzheimer's  Chapter,  the  Eastern  Alzheimer's  Chapter  and  the 
Triad  Alzheimer's  Chapter.  Each  Chapter  shall  submit  to  the  Division  of 
Aging,  for  approval,  a  plan  for  the  use  of  these  funds,  prior  to  receipt  of 
these  funds. 

Requested  by:  Senators  Perdue.  Plyler.  Odom.  Martin  of  Guilford 
Forrester,  Representatives  Gardner.  Hayes.  Nye.  Holmes,  Creech  Esposito 
IN-HOME  AIDE  FUNDS 

Sec.  23.1  ID.  Of  the  funds  appropriated  to  the  Division  of  Aging, 
Department  of  Human  Resources,  in  this  act.  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  for  the  1995-96  fiscal  year  and  the  sum  of  five 
hundred  thousand  dollars  ($500,000)  for  the  1996-97  fiscal  year  shall  be 
allocated  via  the  Home  and  Community  Care  Block  Grant  and  used  to  fund 
in-home  aide  services  and  caregiver  support  services.  These  funds  shall  be 
used  only  for  direct  services. 

Requested    by:       Senators    Perdue,    Plyler.    Odom.    Martin    of   Guilford, 
Forrester.  Representatives  Gardner.  Haves.  Nye,  Holmes,  Creech    Esposito 
SERVICES  TO  OLDER  ADULTS.  ADULTS  WITH  DISABILITIES,  AT- 
RISK  CHILDREN  AND  YOUTH.  AND  FAMILIES 

Sec.  23.1  IE.  Of  the  funds  appropriated  to  the  Department  of  Human 
Resources  in  this  act  for  the  1995-96  fiscal  year,  the  sum  of  two  million 
dollars  ($2,000,000)  shall  be  allocated  as  grants-in-aid  to  public  and  private 
nonprofit  human  services  organizations  for  programs  that  provide  services, 
including  vocational  rehabilitation  services,  to  older  adults,  adults  with 
disabilities,  at-risk  children  and  youth,  and  families.    Prior  to  any  allocation. 
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programs  requesting  funds  shall  submit  a  plan  to  the  Department  detailing 
the  use  of  these  funds. 

Requested    by:       Senators    Plyler.    Perdue.    Odom,    Martin    of   Guilford, 
Representatives  Gardner.  Hayes.  Nye 
INDEPENDENT  LIVING  REHABILITATION  FUNDS 

Sec.  23.1  IF.  (a)  The  Division  of  Vocational  Rehabilitation  Services. 
Department  of  Human  Resources,  shall  expand  the  Independent  Living 
Rehabilitation  Program  by  establishing  a  new  office  in  Stanly  County  in 
1995-96.  by  providing  for  the  service  needs  of  eligible  citizens  served  in 
existing  program  offices,  and  by  providing  adequate  administrative  support  to 
existing  offices  and  the  new  offices  established  pursuant  to  this  section. 

(b)  Any  funds  appropriated  in  this  act  for  the  1995-96  fiscal  year  for 
the  purpose  specified  in  subsection  (a)  of  this  section  that  are  not  required  to 
be  expended  or  encumbered  for  this  purpose  may  be  used  during  the  1995- 
96  fiscal  year  for  one-time  service  purchases  for  Independent  Living 
Rehabilitation  Program  clients  waiting  for  services  in  existing  offices. 

Requested  by:     Representatives  Dickson.  Gardner.  Hayes,  Senators  Martin 
of  Guilford.  Forrester 
PRIMARY  CARE  FUNDS 

Sec.  23.12.  The  Department  of  Human  Resources  may  combine  and 
allocate  funds  appropriated  for  the  Office  of  Rural  Health  and  Resource 
Development  for  recruitment  and  retention  of  primary  care  providers  in 
medically  underserved  areas  into  one  Provider  Incentive  Fund.  Funds  in 
the  Provider  Incentive  Fund  may  be  allocated  for  purposes  of  enhancing 
recruitment  and  retention  of  primary  care  providers  in  medically 
underserved  areas  and  for  other  purposes  related  to  the  enhancement  of 
health  services  to  medically  underserved  communities. 

Requested  by:    Representatives  Gardner.  Haves.  Senator  Martin  of  Guilford 
MODIFIED  WILDERNESS  EDUCATION  CAMP  PROGRAM 

Sec.  23.13.  Of  the  three  million  thirty-six  thousand  three  hundred 
fifty-two  dollars  ($3,036,352)  appropriated  in  Chapter  324  of  the  1995 
Session  Laws  for  two  additional  Wilderness  Camps  approved  by  the  1993 
General  Assembly,  Extra  Session  1994.  one  million  five  hundred  eighteen 
thousand  one  hundred  seventy-six  dollars  ($1,518,176)  shall  be  used  to  fund 
a  Modified  Wilderness  Education  Camp  Program  in  the  Department  of 
Human  Resources  that  shall  emphasize  education  for  juveniles  under  the  age 
of  16  referred  by  the  public  schools.  If  the  Modified  Wilderness  Education 
Camp  is  discontinued,  funds  for  this  purpose  shall  be  directed  to  operate  a 
traditional  Wilderness  Camp  Program. 

Requested  by:    Representatives  Gardner.  Haves.  Senator  Martin  of  Guilford 
DETENTION  FACILITY  CONSTRUCTION  FUNDS 

Sec.  23.15.  Of  the  funds  appropriated  to  the  Department  of  Human 
Resources  in  Chapter  24  of  the  1993  Session  Laws.  Extra  Session  1994.  for 
construction  of  a  24-bed  juvenile  detention  facility  in  Wake  County,  the 
Department   of  Human    Resources    may    use   the   sum   of  one   million   six 
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hundred  thousand  dollars  ($1,600,000)  to  construct  a  24-bed  facility  at  any 
available  location  in  the  State. 

Requested   by:        Senators  Martin  of  Guilford.   Forrester,   Representatives 

Gardner.  Hayes.  Nve 

FAMILY    SUPPORT/DEAF    AND    HARD    OF    HEARING    SERVICES 

CONTRACT 

Sec.  23.17.  (a)  Of  the  funds  appropriated  to  the  Division  of  Services 
for  the  Deaf  and  Hard  of  Hearing.  Department  of  Human  Resources,  in 
Chapter  324  of  the  1995  Session  Laws  for  family  support  services,  the  sum 
of  five  hundred  thousand  dollars  ($500,000)  for  each  fiscal  year  of  the 
biennium  shall  be  used  to  contract  with  a  private,  nonprofit  corporation 
licensed  to  do  business  in  North  Carolina  to  perform  those  services 
currently  being  offered  by  the  Family  Resource  Centers  within  the  Division 
of  Services  for  the  Deaf  and  Hard  of  Hearing,  including  family  support  and 
advocacy  services  as  well  as  technical  assistance  to  professionals  who  work 
with  families  of  hearing  impaired  children. 

(b)  The  Office  of  State  Budget  and  Management  shall  perform  a 
performance  audit  of  the  private,  nonprofit  contract  program  at  the  end  of 
this  first  year.  In  conducting  the  audit,  the  Office  of  State  Budget  and 
Management  shall  use  the  field  work  standards  for  performance  audits  as 
published  by  the  Comptroller  General  of  the  United  States.  The  Office  of 
State  Budget  and  Management  shall  report  the  results  of  this  audit  to  the 
General  Assembly,  the  Fiscal  Research  Division  of  the  Legislative  Services 
Office,  and  the  Department  of  Human  Resources  by  December  1.  1996. 

(c)  From  funds  appropriated  in  Chapter  324  of  the  1995  Session  Laws 
for  the  1995-96  fiscal  year  to  the  Division  of  Services  for  the  Deaf  and  Hard 
of  Hearing.  Department  of  Human  Resources,  for  early  intervention 
services,  the  Division  shall  develop,  with  participation  from  the  Department 
of  Public  Instruction,  the  Department  of  Environment.  Health,  and  Natural 
Resources,  and  Beginnings,  Inc..  (i)  a  comprehensive  plan  for  early 
intervention,  outreach,  evaluation,  and  training  to  serve  deaf  education 
statewide  and  (ii)  a  plan  to  use  the  Central  North  Carolina  School  for  the 
Deaf  in  Greensboro  as  a  statewide  resource. 

Requested  by:      Representatives  Gardner.  Hayes.  Nye.  Senators  Martin  of 

Guilford.  Forrester 

DEAF  EDUCATION  IMPROVEMENTS 

Sec.  23.18.  Of  the  funds  appropriated  to  the  Division  of  Services  for 
the  Deaf  and  Hard  of  Hearing.  Department  of  Human  Resources,  in  this 
act,  the  sum  of  five  hundred  thousand  dollars  ($500,000)  for  the  1995-96 
fiscal  year  and  the  sum  of  one  million  fi\e  hundred  thousand  dollars 
($1,500,000)  for  the  1996-97  fiscal  year  shall  be  used  to  improve  the  quality 
of  public  education  that  the  State  provides  to  deaf  and  hard  of  hearing 
children  through  the  three  North  Carolina  Schools  for  the  Deaf  in 
Morganton.  Greensboro,  and  Wilson.  These  improvements  shall  include 
additional  staff  for  curriculum  enhancement,  expansion  of  the  extended 
school  year  program,  and  establishment  of  programs  for  behaviorally  and 
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emotionally  handicapped  (BEH)  deaf  and  hard  of  hearing  children  and  for 
post-secondary  enrichment. 

Requested   by:      Senators   Martin   of  Guilford,   Forrester,   Representatives 

Gardner,  Haves,  Nye 

ANNUAL  REPORT  ON  CARING  PROGRAM  FOR  CHILDREN,  INC. 

Sec.  23.1 9A.  The  Caring  Program  for  Children.  Inc.,  shall  report 
annually  by  May  1  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  and  to  the  Fiscal  Research  Division  of  the  Legislative  Services 
Office,  beginning  with  May  1,  1996,  on  its  program  for  providing  health 
care  for  children. 

This  report  shall  include  the  number  of  children  served  and  the  cost  per 
child  served. 

Requested   by:      Senators   Martin   of  Guilford,   Forrester.    Representatives 
Gardner,  Hayes,  Nye 
BRAILLE  LITERACY  FUNDS 

Sec.  23.21.  Of  the  funds  appropriated  in  this  act  to  the  Division  of 
Services  for  the  Blind,  Department  of  Human  Resources,  the  sum  of  one 
hundred  seventy-five  thousand  dollars  ($175,000)  for  the  1995-96  fiscal  year 
and  the  sum  of  one  hundred  seventy-five  thousand  dollars  ($175,000)  for  the 
1996-97  fiscal  year,  shall  be  used  for  braille  literacy,  for  up  to  four 
professionals  certified  as  teachers  of  the  visually  impaired  to  assist  local 
school  administrative  units  primarily  in  rural  areas  of  the  State  in  providing 
appropriate  services  for  students  who  are  visually  impaired. 

Requested   by:      Senators   Martin   of  Guilford,   Forrester,   Representatives 

Gardner,  Haves,  Nye 

EMERGENCY  BACKUP  FOR  HEART-LUNG  BYPASS  MACHINE 

Sec.  23.22.  The  acquisition  of  a  second  heart-lung  bypass  machine  by 
a  health  service  facility  that  has  only  one  heart-lung  bypass  machine  is 
exempt  from  review  under  Article  9  of  Chapter  131E  of  the  General 
Statutes,  in  order  to  ensure  appropriate  coverage  for  emergencies.  In  no 
instance  shall  both  machines  be  scheduled  for  use  simultaneously  after  the 
second  machine  is  acquired. 

Requested     by:         Senators     Odom,     Martin     of    Guilford,     Forrester, 
Representatives  Gardner,  Hayes,  Nye 
THOMAS  S.  LAWSUIT  COMPLIANCE 

Sec.  23.23.  The  Department  of  Justice  and  the  Department  of  Human 
Resources  shall  pursue  all  administrative  and  legal  options  necessary  to 
enable  the  State  to  resolve  the  Thomas  S.  lawsuit  in  the  most  expeditious  and 
cost-effective  manner  possible  and  to  seek  elimination  of  the  necessity  for 
oversight  by  a  special  master. 

Requested     by:         Senators     Odom.     Martin     of    Guilford,     Forrester 
Representatives  Gardner,  Hayes.  Nye 

MENTAL  HEALTH  STUDY  COMMISSION  STUDY  OF  FUNDING  FOR 
SINGLE   PORTAL  OF   ENTRY  AND   EXIT   FOR   DEVELOPMENTAL 
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DISABILITIES  SERVICES  OF  AREA  MENTAL  HEALTH 
AUTHORITIES 

Sec.  23.24.  The  Mental  Health  Study  Commission  shall  study  the 
issue  of  how  the  mandate  for  a  single  portal  of  entry  and  exit  for 
developmental  disabilities  services  of  area  mental  health  authorities  should  be 
funded.  The  Commission  shall  include  the  results  of  this  study  in  its  report 
to  the  1995  General  Assembly,  Regular  Session  1996. 

Requested  by:  Senators  Odom.  Plyler.  Perdue,  Martin  of  Guilford, 
Forrester,  Representatives  Shubert.  Holmes.  Creech,  Esposito,  Gardner, 
Hayes,  Nye 

MANDATE  CRIMINAL  HISTORY  CHECKS  OF  CHILD  DAY  CARE 
PROVIDERS  AND  STUDY  USE  OF  CENTRAL  REGISTRY  ON  CHILD 
ABUSE  AND  NEGLECT 

Sec.  23.25.  (a)  Article  7  of  Chapter  110  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  / 10-90. 2.    Mandatory  day  care  providers '  criminal  history  checks. 
(a)   For  purposes  of  this  section: 

(1)  'Child  day  care',  notwithstanding  the  definition  in  G.S.  110-86, 
means  any  child  day  care  provided  in  child  day  care  facilities  and 
child  day  care  homes,  including  child  day  care  facilities  and  child 
day  care  homes  required  to  be  licensed  or  registered  under  this 
Article  and  nonregistered  child  day  care  homes  approved  to 
receive  or  receiving  State  or  federal  funds  for  providing  child  day 
care. 

(2)  'Child  day  care  provider'  means  a  person  who: 

a.  Is  employed  by  or  seeks  to  be  employed  by  a  child  day  care 

—  facility  or  child  day  care  home  providing  child  day  care  as 
defined  in  subdivision  (1)  of  this  subsection:  or 

b.  Owns  or  operates  or  seeks  to  own  or  operate  a  child  day  care 

—  facility  or  child  day  care  home  providing  child  day  care  as 
defined  in  subdivision  (1)  of  this  subsection. 

(3)  'Criminal  history'  means  a  county,  state.~~or  federal  criminal 
history  of  conviction  or  pending  indictment  of  a  crime,  whether  a 
misdemeanor  or  a  felony,  that  bears  upon  an  individual's  fitness 
to  have  responsibility  for  the  safety  and  well-being  of  children  as 
set  forth  in  G.S.  110-90.1.  Such  crimes  include  the  following 
North  Carolina  crimes  contained  in  any  of  the  following  Articles 
of  Chapter  14  of  the  General  Statutes:  Article  6,  Homicide; 
Article  7A,  Rape  and  Kindred  Offenses;  Article  8,  Assaults; 
Article  10,  Kidnapping  and  Abduction;  Article  13,  Malicious 
Injury  or  Damage  by  Use  of  Explosive  or  Incendiary  Device  or 
Material;  Article  26,  Offenses  Against  Public  Morality  and 
Decency:  Article  27.  Prostitution:  Article  39,  Protection  of 
Minors;  Article  40,  Protection  of  the  Family;  and  Article  59. 
Public  Intoxication.  Such  crimes  also  include  possession  or  sale 
of  drugs  in  violation  of  the  North  Carolina  Controlled  Substances 
Act  Article  5  of  Chapter  90  of  the  General  Statutes,  and  alcohol- 
related  offenses  such  as  sale  to  underage  persons  in  violation  of 
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G.S.  18B-3Q2  or  driving  while  impaired  in  violation  of  G.S.  20- 
138.1  through  G.S.  20-138.5.  In  addition  to  the  North  Carolina 
crimes  listed  in  this  subdivision,  such  crimes  also  include  similar 
crimes  under  federal  law  or  under  the  laws  of  other  states. 

(b)  Effective  January  1,  1996.  the  Department  shall  ensure  that  the 
criminal  history  of  all  child  day  care  providers  is  checked  and  a 
determination  is  made  of  the  child  day  care  provider's  fitness  to  have 
responsibility  for  the  safety  and  well-being  of  children  based  on  the  criminal 
history.  The  Department  shall  ensure  that  child  day  care  providers  who 
have  lived  in  North  Carolina  continuously  for  the  previous  five  years  are 
checked  for  county  and  State  criminal  histories.  The  Department  shall 
ensure  that  all  other  child  day  care  providers  are  checked  for  county.  State, 
and  national  criminal  histories.  The  Department  may  prohibit  a  child  day 
care  provider  from  providing  child  day  care  if  the  Department  determines 
that  the  child  day  care  provider  is  unfit  to  have  responsibility  for  the  safety 
and  well-being  of  children  based  on  the  criminal  history,  in  accordance  with 
G.S.  110-90rL  

(c)  The  Department  of  Justice  shall  provide  to  the  Division  of  Child 
Development,  Department  of  Human  Resources,  the  criminal  history  from 
the  State  and  National  Repositories  of  Criminal  Histories  of  any  child  day 
care  provider  as  requested  by  the  Division. 

The  Division  shall  provide  to  the  Department  of  Justice,  along  with  the 
request,  the  fingerprints  of  the  provider  to  be  checked,  any  additional 
information  required  by  the  Department  of  Justice,  and  a  form  consenting  to 
the  check  of  the  criminal  record  and  to  the  use  of  fingerprints  and  other 
identifying  information  required  by  the  repositories  signed  by  the  child  day 
care  provider  to  be  checked.  The  fingerprints  of  the  provider  shall  be 
forwarded  to  the  State  Bureau  ot  Investigation  for  a  search  of  their  criminal 
history  record  file  and  the  State  Bureau  of  Investigation  shall  forward  a  set 
of  fingerprints  to  the  Federal  Bureau  of  Investigation  for  a  national  criminal 
history  record  check. 

At  the  time  of  application  the  day  care  provider  whose  criminal  history  is 
to  be  checked  shall  be  furnished  with  a  statement  substantially  similar  to  the 
following; 

NOTICE 

CHILD  DAY  CARE  PROVIDER 
MANDATORY  CRIMINAL  HISTORY  CHECK 

NORTH  CAROLINA  LAW  REQUIRES  THAT  A  CRIMINAL 
HISTORY  CHECK  BE  CONDUCTED  ON  ALL  PERSONS~^WHO 
PROVIDE  CHILD  DAY  CARE  IN  A  LICENSED  OR  REGISTERED 
CHILD  DAY  CARE  FACILITY,  AND  ALL  PERSONS  PROVIDING 
CHILD  DAY  CARE  IN  NONREGISTERED  CHILD  DAY  CARE  HOMES 
THAT  RECEIVE  STATE  OR  FEDERAL  FUNDS" 

"Criminal  history"  includes  county,  state,  and  federal  convictions  or 
pending  indictments  of  any  of  the  following  crimes:  the  following  Articles 
of  Chapter  14  of  the  General  Statutes:     Article  6.  Homicide:  Article  7A, 
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Rape  and  Kindred  Offenses;  Article  8,  Assaults;  Article  10,  Kidnapping  and 
Abduction;  Article  13,  Malicious  Injury  or  Damage  by  Use  of  Explosive  or 
Incendiary  Device  or  Material;  Article  26,  Offenses  Against  Public  Morality 
and  Decency;  Article  27,  Prostitution;  Article  39,  Protection  of  Minors; 
Article  40,  Protection  of  the  Family;  and  Article  59.  Public  Intoxication; 
violation  of  the  North  Carolina  Controlled  Substances  Act,  Article  5  of 
Chapter  90  of  the  General  Statutes,  and  alcohol-related  offenses  such  as  sale 
to  underage  persons  in  violation  of  G.S.  18B-302  or  driving  while  impaired 
in  violation  of  G.S.  20-138.1  through  G.S.  20-138,5;  or  similar  crimes 
under  federal  law  or  under  the  laws  of  other  states.  Your  fingerprints  will 
be  used  to  check  the  criminal  history  records  of  the  State  Bureau  of 
Investigation  (SBI)  and  the  Federal  Bureau  of  Investigation  (FBI), 

If  it  is  determined,  based  on  your  criminal  history,  that  you  are  unfit  to 
have  responsibility  for  the  safety  and  well-being  of  children,  you  shall  have 
the  opportunity  to  complete,  or  challenge  the  accuracy  of,  the  information 
contained  in  the  SBI  or  FBI  identification  records. 

If  you  disagree  with  the  determination  of  the  North  Carolina 
Department  of  Human  Resources  on  your  fitness  to  provide  child  day  care, 
you  may  file  a  civil  lawsuit  in  the  district  court  in  the  county  where  you  live- 
Any  child  day  care  provider  who  intentionally  falsifies  any  information 
required  to  be  furnished  to  conduct  the  criminal  history  shall  be  guilty  of  a 
Class  2  misdemeanor." 

Refusal  to  consent  to  a  criminal  history  check  is  grounds  for  the 
Department  to  prohibit  the  child  day  care  provider  from  providing  child  day 
care.  Any  child  day  care  provider  who  intentionally  falsifies  any 
information  required  to  be  furnished  to  conduct  the  criminal  history  shall  be 
guilty  of  a  Class  2  misdemeanor. 

(d)  The  Department  shall  notify  in  writing  the  child  day  care  provider, 
and  the  child  day  care  provider's  employer,  if  any,  of  the  determination  by 
the  Department  whether  the  day  care  provider  is  qualified  to  provide  child 
day  care  based  on  the  child  day  care  provider's  criminal  history.  In 
accordance  with  the  law  regulating  the  dissemination  of  the  contents  of  the 
criminal  history  file  furnished  by  the  Federal  Bureau  of  Investigation,  the 
Department  shall  not  release  nor  disclose  any  portion  of  the  child  day  care 
provider's  criminal  history  to  the  child  day  care  provider  or  the  child  day 
care  provider's  employer.  The  Department  shall  also  notify  the  child  day 
care  provider  of  the  procedure  for  completing  or  challenging  the  accuracy  of 
the  criminal  history  and  the  child  day  care  provider's  right  to  contest  the 
Department's  determination  in  court. 

A  child  day  care  provider  who  disagrees  with  the  Department's  decision 
may  file  a  civil  action  in  the  district  court  of  the  county  of  residence  of  the 
child  day  care  provider. 

(e)  All  the  information  that  the  Department  receives  through  the  checking 
of  the  criminal  history  is  privileged  information  and  is  not  a  public  record 
but  is  for  the  exclusive  use  of  the  Department  and  those  persons  authorized 
under  this  section  to  receive  the  information.  The  Department  may  destroy 
the  information  after  it  is  used  for  the  purposes  authorized  by  this  section 
after  one  calendar  year. 
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(f)  There  shall  be  no  liability  for  negligence  on  the  part  of  an  employer 
of  a  child  day  care  provider,  an  owner  or  operator  of  a  child  day  care  home 
or  facility,  a  State  or  local  agency,  or  the  employees  of  a  State  or  local 
agency,  arising  from  any  action  taken  or  omission  by  any  of  them  in 
carrying  out  the  provisions  of  this  section.  The  immunity  established  by  this 
subsection  shall  not  extend  to  gross  negligence,  wanton  conduct,  or 
intentional  wrongdoing  that  would  otherwise  be  actionable.  The  immunity 
established  by  this  subsection  shall  be  deemed  to  have  been  waived  to  the 
extent  of  indemnification  by  insurance,  indemnification  under  Article  31 A  of 
Chapter  143  of  the  General  Statutes,  and  to  the  extent  sovereign  immunity  is 
waived  under  the  Torts  Claim  Act,  as  set  forth  in  Article  31  of  Chapter  143 
of  the  General  Statutes. 

(g)  The  child  day  care  provider  who  seeks  to  be  employed  in  child  day 
care  and  the  child  day  care  provider  who  seeks  to  own  or  operate  child  day 
care  shall  pay  the  cost  of  the  fingerprinting  and  the  local  check  at  the  time 
the  child  day  care  provider  seeks  to  provide  child  day  care.  The  Department 
of  Justice  shall  perform  the  State  criminal  history  check.  The  Department 
of  Human  Resources  shall  bear  the  costs  of  obtaining  the  State  criminal 
history  check.  If  the  Department  determines  that  a  day  care  provider  who 
has  lived  continuously  in  the  State  less  than  five  years  is  not  disqualified 
based  on  the  local  and  State  criminal  history  record  check,  the  Department 
shall  request  a  criminal  history  check  from  the  National  Repository  of 
Criminal  History  from  the  Department  of  Justice.  The  Department  of 
Human  Resources  shall  pay  the  cost  for  the  national  criminal  history  record 
check." 

(b)  Article  2  of  Chapter  114  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  II  4-19.5.    Criminal  record  checks  of  child  day  care  providers. 

The  Department  of  Justice  may  provide  to  the  Division  of  Child 
Development,  Department  of  Human  Resources,  the  criminal  history  from 
the  State  and  National  Repositories  of  Criminal  Histories  in  accordance  with 
G.S.  U0-9Q.2,  of  any  child  day  care  provider,  as  defined  in  G.S.  110-90.2. 
The  Division  shall  provide  to  the  Department  of  Justice,  along  with  the 
request,  the  fingerprints  of  the  provider  to  be  checked,  any  additional 
information  required  by  the  Department  of  Justice,  and  a  form  consenting  to 
the  check  of  the  criminal  record  and  to  the  use  of  fingerprints  and  other 
identifying  information  required  by  the  State  or  National  Repositories  signed 
by  the  child  day  care  provider  to  be  checked.  The  Division  shall  keep  all 
information  pursuant  to  this  section  privileged,  as  provided  in  G.S.  110- 
90.2(e).  The  Department  of  Justice  shall  charge  a  reasonable  fee  only  for 
conducting  the  checks  of  the  national  criminal  history  records  authorized  by 
this  section." 

(c)  The  North  Carolina  Child  Day  Care  Commission  shall  adopt  rules 
to  implement  this  section,  in  consultation  with  the  Divisions  of  Child 
Development  and  Social  Services  of  the  Department  of  Human  Resources, 
and  the  Division  of  Criminal  Information  of  the  Department  of  Justice. 

(d)  The  Legislative  Research  Commission  shall  study  the  issue  of 
using  the  records  in  the  Central  Registry  on  Child  Abuse  and  Neglect  for 
the  purpose  of  conducting  records  checks  of  child  day  care  providers.    In  its 
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study,  the  Commission  shall  evaluate  current  procedures  for  substantiating 
claims  of  child  abuse  or  neglect  and  for  maintaining  records  in  the  Central 
Registry,  and  shall  determine  what  procedures  should  be  implemented  to  (i) 
ensure  that  records  are  accurate,  (ii)  provide  appropriate  notice  to  interested 
parties,  (iii)  provide  for  expungement  or  correction  of  information,  and  (iv) 
provide  for  release  of  information.  The  Commission  shall  report  its  findings 
and  recommendations  to  the  1997  General  Assembly. 

(e)  Subsection  (d)  of  this  section  is  effective  upon  ratification.  The 
remainder  of  this  section  becomes  effective  January  1,  1996,  and  as  defined 
in  this  section,  applies  to  all  child  day  care  providers  providing  child  day 
care  as  of  that  date,  to  all  child  day  care  providers  newly  hired  in  child  day 
care  employment,  and  to  all  child  day  care  providers  newly  owning  or 
operating  child  day  care,  on  or  after  that  date. 

Requested  by:  Senators  Odom,  Plyler.  Perdue,  Martin  of  Guilford, 
Forrester,  Representatives  Shubert,  Holmes,  Creech,  Esposito,  Gardner, 
Hayes,  Nye 

MANDATE  CRIMINAL  HISTORY  CHECKS  OF  ALL  FOSTER 
PARENTS  IN  LICENSED  FAMILY  FOSTER  HOMES 

Sec.  23.26.    (a)   G.S.  131D-I0. 2  reads  as  rewritten: 
"§  131D-10.2.    Definitions. 
For  purposes  of  this  Article,  unless  the  context  clearly  implies  otherwise: 

(1)  'Adoption'  means  the  act  of  creating  a  legal  relationship  between 
parent  and  child  where  it  did  not  exist  genetically. 

(2)  'Adoptive  Home'  means  a  family  home  approved  by  a  child 
placing  agency  to  accept  a  child  for  adoption. 

(3)  'Child'  means  an  individual  less  than  18  years  of  age,  who  has 
not  been  emancipated  under  the  provisions  of  Article  56  of 
Chapter  7A  of  the  General  Statutes. 

(4)  'Child  Placing  Agency'  means  a  person  authorized  by  statute  or 
license  under  this  Article  to  receive  children  for  purposes  of 
placement  in  residential  group  care,  family  foster  homes  or 
adoptive  homes. 

(5)  'Children's  Camp'  means  a  residential  child-care  facility  which 
provides  foster  care  at  either  a  permanent  camp  site  or  in  a 
wilderness  setting. 

(6)  'Commission'  means  the  Commission  for  Social  Services.  Social 
Services  Commission. 

(6a)  'Criminal  History'  means  a  county,  state,  or  federal  criminal 
history  of  conviction  or  a  pending  indictment  of  a  crime,  whether 
a  misdemeanor  or  a  felony,  that  bears  upon  an  individual's 
fitness  to  have  responsibility  for  the  safety  and  well-being  of 
children,  including  the  following  North  Carolina  crimes 
contained  in  any  of  (he  following  Articles  of  Chapter  14  of  the 
General  Statutes:  Article  6.  Homicide:  Article  7A.  Rape  and 
Kindred  Offenses:  Article  8,  Assaults:  Article  10.  Kidnapping 
and  Abduction:  Article  13.  Malicious  Injury  or  Damage  by  Use 
of  Explosive  or  Incendiary  Device  or  Material:  Article  26. 
Offenses    Against    Public    Morality    and    Decency;    Article    27, 
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Prostitution;  Article  39,  Protection  of  Minors;  Article  40, 
Protection  of  the  Family;  and  Article  59.  Public  Intoxication, 
Such  crimes  also  include  possession  or  sale  of  drugs  in  violation 
of  the  North  Carolina  Controlled  Substances  Act,  Article  5  of 
Chapter  90  of  the  General  Statutes,  and  alcohol-related  offenses 
such  as  sale  to  underage  persons  in  violation  of  G.S.  18B-302  or 
driving  while  impaired  in  violation  of  G.S.  20-138.1  through 
G.S.  20-138.5.  In  addition  to  the  North  Carolina  crimes  listed 
in  this  subdivision,  such  crimes  also  include  similar  crimes 
under  federal  law  or  under  the  laws  of  other  states. 

(7)  'Department'  means  the  Department  of  Human  Resources. 

(8)  'Family  Foster  Home'  means  the  private  residence  of  one  or 
more  individuals  who  permanently  reside  as  members  of  the 
household  and  who  provide  continuing  full-time  foster  care  for  a 
child  or  children  who  are  placed  there  by  a  child  placing  agency 
or  who  provide  continuing  full-time  foster  care  for  two  or  more 
children  who  are  unrelated  to  the  adult  members  of  the  household 
by  blood,  marriage,  guardianship  or  adoption. 

(9)  'Foster  Care'  means  the  continuing  provision  of  the  essentials  of 
daily  living  on  a  24-hour  basis  for  dependent,  neglected,  abused, 
abandoned,  destitute,  orphaned,  undisciplined  or  delinquent 
children  or  other  children  who,  due  to  similar  problems  of 
behavior  or  family  conditions,  are  living  apart  from  their  parents, 
relatives,  or  guardians  in  a  family  foster  home  or  residential 
child-care  facility.  The  essentials  of  dcily  living  include  but  are 
not  limited  to  shelter,  meals,  clothing,  education,  recreation,  and 
individual  attention  and  supervision. 

(9a)  'Foster  Parent'  means  any  individual  who  is  18  years  of  age  or 
older  who  permanently  resides  in  a  family  foster  home  licensed 
by  the  State  and  any  such  individual  applying  to  provide  family 
foster  care. 

(10)  'Person'  means  an  individual,  partnership,  joint-stock  company, 
trust,  voluntary  association,  corporation,  agency,  or  other 
organization  or  enterprise  doing  business  in  this  State,  whether  or 
not  for  profit. 

(11)  'Primarily  Educational  Institution'  means  any  institution  which 
operates  one  or  more  scholastic  or  vocational  and  technical 
education  programs  that  can  be  offered  in  satisfaction  of 
compulsory  school  attendance  laws,  in  which  the  primary  purpose 
of  the  housing  and  care  of  children  is  to  meet  their  educational 
needs,  provided  such  institution  has  complied  with  Article  39  of 
Chapter  1 15C  of  the  General  Statutes. 

(12)  'Provisional  License'  means  a  type  of  license  granted  by  the 
Department  to  a  person  who  is  temporarily  unable  to  comply  with 
a  rule  or  rules  adopted  under  this  Article. 

(13)  'Residential  Child-Care  Facility'  means  a  staffed  premise  with 
paid  or  volunteer  staff  where  children  receive  continuing  full-time 
foster  care.   Residential  child-care  facility  includes  child-caring 
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institutions,  group  homes,  and  children's  camps  which  provide 

foster  care." 
(b)    Article  1A  of  Chapter  131D  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"§  131D-I0.3A.    Mandatory  criminal  checks  of  foster  parents. 

(a)  Effective  January  1,  1996,  the  Department  shall  ensure  that  the 
criminal  histories  of  all  foster  parents  are  checked  and  a  determination  of  the 
foster  parent's  fitness  to  have  responsibility  for  the  safety  and  well-being  of 
children  based  on  the  criminal  history  is  made.  The  Department  shall 
ensure  that,  as  of  the  effective  date  of  this  act,  all  foster  parents  are  checked 
for  county,  state,  and  federal  criminal  histories. 

(b)  The  Department  shall  ensure  that  all  foster  parents  who  have  been 
checked  pursuant  to  subsection  (a)  of  this  section  are  checked  annually  upon 
relicensure  for  county  and  State  criminal  histories. 

(c)  The  Department  may  prohibit  a  foster  parent  from  providing  foster 
care  by  denying  or  revoking  the  license  to  provide  foster  care  if  the 
Department  determines  that  the  foster  parent  is  unfit  to  have  responsibility 
for  the  safety  and  well-being  of  children  based  on  the  criminal  history. 

(d)  The  Department  of  Justice  shall  provide  to  the  Department  of  Human 
Resources  the  criminal  history  of  the  foster  parent  obtained  from  the  State 
and  National  Repositories  of  Criminal  Histories  as  requested  by  the 
Department.  The  Department  shall  provide  to  the  Department  of  Justice, 
along  with  the  request,  the  fingerprints  of  the  foster  parent  to  be  checked. 
any  additional  information  required  by  the  Department  of  Justice,  and  a 
form  consenting  to  the  check  of  the  criminal  record  and  to  the  use  of 
fingerprints  and  other  identifying  information  required  by  the  State  or 
National  Repositories  signed  by  the  foster  parent  to  be  checked.  The 
fingerprints  of  the  foster  parent  shall  be  forwarded  to  the  State  Bureau  of 
Investigation  for  a  search  of  the  State's  criminal  history  record  file,  and  the 
State  Bureau  of  Investigation  shall  forward  a  set  of  fingerprints  to  the 
Federal  Bureau  of  Investigation  for  a  national  criminal  history  record  check. 

(e)  At  the  time  of  application,  the  foster  parent  whose  criminal  history  is 
to  be  checked  shall  be  furnished  with  a  statement  substantially  similar  to  the 
following: 

NOTICE 


FOSTER  PARENT 
MANDATORY  CRIMINAL  HISTORY  CHECK 

NORTH  CAROLINA  LAW  REQUIRES  THAT  A  CRIMINAL 
HISTORY  CHECK  BE  CONDUCTED  ON  ALL  PERSONS  WHO 
PROVIDE  FOSTER  CARE  IN  A  LICENSED  FAMILY  FOSTER 
HOME. 

"Criminal  history"  includes  any  county,  state,  and  federal 
convictions  or  pending  indictments  of  any  crime,  of  any  of  the 
following  crimes:  the  following  Articles  of  Chapter  14  of  the 
General  Statutes:  Article  6,  Homicide;  Article  7A,  Rape  and 
Kindred  Offenses;  Article  8,  Assaults;  Article  10,  Kidnapping  and 
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Abduction;  Article  13,  Malicious  Injury  or  Damage  by  Use  of 
Explosive  or  Incendiary  Device  or  Material;  Article  26,  Offenses 
Against  Public  Morality  and  Decency;  Article  27,  Prostitution; 
Article  39,  Protection  of  Minors;  Article  40,  Protection  of  the 
Family;  and  Article  59,  Public  Intoxication;  violation  of  the  North 
Carolina  Controlled  Substances  Act,  Article  5  of  Chapter  90  of  the 
General  Statutes,  and  alcohol-related  offenses  such  as  sale  to 
underage  persons  in  violation  of  G.S.  18B-302  or  driving  while 
impaired  in  violation  of  G.S.  20-138.1  through  G.S.  20-138.5;  or 
similar  crimes  under  federal  law  or  under  the  laws  of  other  states. 
Your  fingerprints  will  be  used  to  check  the  criminal  history  records 
of  the  State  Bureau  of  Investigation  (SBI)  and  the  Federal  Bureau 
of  Investigation  (FBI). 

If  it  is  determined,  based  on  your  criminal  history,  that  you 
are  unfit  to  have  responsibility  for  the  safety  and  well-being  of 
children,  you  shall  have  the  opportunity  to  complete,  or  challenge 
the  accuracy  of,  the  information  contained  in  the  SBI  or  FBI 
identification  records. 

If  you  are  denied  licensure  or  your  foster  home  license  is 
revoked  by  the  Department  of  Human  Resources  as  a  result  of  the 
criminal  history  check,  you  may  request  a  hearing  pursuant  to 
Article  3  of  Chapter  150B  of  the  General  Statutes,  the 
Administrative  Procedure  Act. 

Any  foster  parent  who  intentionally  falsifies  any  information 
required  to  be  furnished  to  conduct  the  criminal  history  is  guilty  of 
a  Class  2  misdemeanor." 

Refusal  to  consent  to  a  criminal  history  check  is  grounds  for  the 
Department  to  prohibit  the  foster  parent  from  pro\iding  foster  care.  Any 
foster  parent  who  intentionally  falsifies  any  information  required  to  be 
furnished  to  conduct  the  criminal  history  is  guilty  of  a  Class  2  misdemeanor. 

(f)  The  Department  shall  notify  in  writing  the  foster  parent  and  that 
individual's  supervising  agency  of  the  determination  by  the  Department  of 
whether  the  foster  parent  is  qualified  to  provide  foster  care  based  on  the 
foster  parent's  criminal  history.  In  accordance  with  the  law  regulating  the 
dissemination  of  the  contents  of  the  criminal  history  file  furnished  by  the 
Federal  Bureau  of  Investigation,  the  Department  shall  not  release  nor 
disclose  any  portion  of  the  foster  parent's  criminal  history  to  the  foster 
parent.  The  Department  shall  also  notify  the  foster  parent  of  the  foster 
parent's  right  to  review  the  criminal  history  information,  the  procedure  for 
completing  or  challenging  the  accuracy  of  the  criminal  history,  and  the 
foster  parent's  right  to  contest  the  Department's  determination. 

A  foster  parent  who  disagrees  with  the  Department's  decision  may  request 
a  hearing  pursuant  to  Chapter  150B  of  the  General  Statutes,  the 
Administrative  Procedure  Act. 

(g)  All  the  information  that  the  Department  receives  through  the  checking 
of  the  criminal  history  is  privileged  information  and  is  not  a  public  record 
but  is  for  the  exclusive  use  of  the  Department  and  those  persons  authorized 
under  this  section  to  receive  the  information.    The  Department  may  destroy 
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the  information  after  it  is  used  for  the  purposes  authorized  by  this  section 
after  one  calendar  year, 

(h)  There  is  no  liability  for  negligence  on  the  part  of  a  supervising 
agency,  or  a  State  or  local  agency,  or  the  employees  of  a  State  or  local 
agency,  arising  from  any  action  taken  or  omission  by  any  of  them  in 
carrying  out  the  provisions  of  this  section.  The  immunity  established  by  this 
subsection  shall  not  extend  to  gross  negligence,  wanton  conduct,  or 
intentional  wrongdoing  that  would  otherwise  be  actionable.  The  immunity 
established  by  this  subsection  shall  be  deemed  to  have  been  waived  to  the 
extent  of  indemnification  by  insurance,  indemnification  under  Article  31A  of 
Chapter  143  of  the  General  Statutes,  and  to  the  extent  sovereign  immunity  is 
waived  under  the  Torts  Claim  Act,  as  set  forth  in  Article  31  of  Chapter  143 
of  the  General  Statutes. 

(i)  The  Department  of  Justice  shall  perform  the  State  and  national 
criminal  history  checks  on  foster  parents  and  shall  charge  the  Department  of 
Human  Resources  a  reasonable  fee  only  for  conducting  the  checks  of  the 
national  criminal  history  records  authorized  by  this  section.  The  Division  of 
Social  Services,  Department  of  Human  Resources,  shall  bear  the  costs  of 
implementing  this  section." 

(c)  Article  4  of  Chapter  114  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  1 14-19.4.    Criminal  record  checks  of  faster  parents. 

The  Department  of  Justice  may  provide  to  the  Division  of  Social  Services, 
Department  of  Human  Resources,  the  criminal  history  from  the  State  and 
National  Repositories  of  Criminal  Histories  as  defined  in  G.S.  131D- 
10.2(6a).  The  Division  shall  provide  to  the  Department  of  Justice,  along 
with  the  request,  the  fingerprints  of  the  foster  parent  to  be  checked,  any 
additional  information  required  by  the  Department  of  Justice,  and  a  form 
consenting  to  the  check  of  the  criminal  record  and  to  the  use  of  fingerprints 
and  other  identifying  information  required  by  the  State  or  National 
Repositories  signed  by  the  foster  parent  to  be  checked.  The  fingerprints  of 
the  foster  parent  shall  be  forwarded  to  the  State  Bureau  of  Investigation  for  a 
search  of  the  State's  criminal  history  record  file,  and  the  State  Bureau  of 
Investigation  shall  forward  a  set  of  fingerprints  to  the  Federal  Bureau  of 
Investigation  for  a  national  criminal  history  record  check.  The  Division 
shall  keep  all  information  pursuant  to  this  section  privileged,  as  provided  in 
G.S.  131D-10.3A(g).  The  Department  of  Justice  shall  charge  a  reasonable 
fee  only  for  conducting  the  checks  of  the  national  criminal  history  records 
authorized  by  this  section." 

(d)  The  Department  of  Human  Resources  and  the  Social  Services 
Commission,  upon  consultation  with  the  Division  of  Social  Services  of  the 
Department  of  Human  Resources  and  the  Division  of  Criminal  Information 
of  the  Department  of  Justice,  shall  adopt  rules  to  implement  this  act. 

(e)  Subsections  (a),  (b).  and  (c)  of  this  section  become  effective 
January  1,  1996,  and  apply  to  foster  parents  providing  care  on  or  after  that 
date,  to  applicants  for  foster  parent  licenses  on  or  after  that  date,  and  to 
foster  parents  whose  licenses  are  being  considered  for  renewal  on  or  after 
that  date.    The  remainder  of  this  section  is  effective  upon  ratification. 
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PART  23A.  HEALTH  CARE  REFORM 

Requested    by:    Senators    Martin    of  Guilford,    Forrester,    Perdue,    Rand. 
Representatives  Gardner,  Hayes,  Nye 
INSURANCE  REFORM 

Sec.  23A.1.   (a)     Article  3  of  Chapter  58  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  58-3-173.    Guaranteed  renewability:  provisions. 
(a)   As  used  in  this  section: 

(1)  'Health  benefit  plan"  means  a  plan  covering  a  group  of  persons 
and  in  the  form  of:  an  accident  and  health  insurance  policy  or 
certificate;  a  nonprofit  hospital  or  medical  service  corporation 
contract;  a  health  maintenance  organization  subscriber  contract;  a 
plan  provided  by  a  multiple  employer  welfare  arrangement;  or  a 
plan  provided  by  another  benefit  arrangement,  to  the  extent 
permitted  by  the  Employee  Retirement  Income  Security  Act  of 
1974,  as  amended,  or  by  other  federal  law  or  regulation.  'Health 
benefit   plan'    does    not    mean    any    of   the    following    kinds    of 


a.  Accident 

b.  Credit 


C;      Disability  income 

d_.      Long-term  or  nursing  home  care 

£.      Medicare  supplement 

f.      Specified  disease 

£.      Dental  or  vision 

j^.     Coverage  issued  us  a  supplement  to  liability  insurance 

L       Workers'  compensation 

L_       Medical  payments  under  automobile  or  homeowners 

L      Hospital  income  or  indemnity 

L      Insurance  under  which  benefits  are  payable  with  or  without 
regard  to  fault  and  that  is  statutorily  required  to  be  contained 
in  any  liability  policy  or  equivalent  self-insurance. 
(2)    'Insurer'  includes  an  entity  subject  to  Articles  49,  65,  or  67  of 

this  Chapter. 

(b)  An  insurer  shall  not  modify  any  health  benefit  plan  with  respect  to 
any  insured  through  riders,  endorsements,  or  otherwise,  in  order  to  restrict 
or  exclude  coverage  for  certain  diseases  or  medical  conditions  otherwise 
covered  by  the  health  benefit  plan. 

(c)  Renewal  of  the  health  benefit  plans  shall  be  guaranteed  by  the  insurer 
except: 

(1)  For  nonpayment  of  the  required  premium  by  the  policyholder  or 
contract  holder. 

(2)  For  fraud  or  material  misrepresentation  by  the  policyholder  or 
contract  holder. 

(3)  When  the  insurer  ceases  providing  health  benefit  plans,  provided 
notice  of  the  decision  to  cease  providing  health  benefit  plans  is 
given  to  the  Commissioner  and  to  the  policyholder  or  contract 
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holder  six  months  before  the  renewal  of  the  health  benefit  plan 
would  have  taken  effect." 

(b)  G.S.  58-50- 130(a)(2)  reads  as  rewritten: 

"(2)  In  determining  whether  a  preexisting-conditions  provision  applies 
to  an  eligible  employee  or  to  a  dependent,  all  health  benefit  plans 
shall  credit  the  time  the  person  was  covered  under  a  previous 
group  health  benefit  plan  if  the  previous  coverage  was  continuous 
to  a  date  not  more  than  60  days  before  the  effective  date  of  the 
new  coverage,  exclusive  of  any  applicable  waiting  period  under 
the  plan.  As  used  in  this  subdivision  with  respect  to  previous 
coverage,  'health  benefit  plan"  is  not  limited  to  plans  subject  to 
this  act  under  G.S.  58-50-115." 

(c)  G.S.  58-51-80(b)(3)  reads  as  rewritten: 

"(3)  Policies  may  contain  a  provision  limiting  coverage  for  preexisting 
conditions.  Preexisting  conditions  must  be  covered  no  later  than 
12  months  after  the  effective  date  of  coverage.  Preexisting 
conditions  are  defined  as  those  conditions  for  which  medical 
advice  or  treatment  was  received  or  recommended  or  which  could 
be  medically  documented  within  the  12-month  period  immediately 
preceding  the  effective  date  of  the  person's  coverage.' 
Preexisting  conditions  exclusions  may  not  be  implemented  by  any 
successor  plan  as  to  any  covered  persons  who  have  already  met 
all  or  part  of  the  waiting  period  requirements  under  any  prior 
group  previous  plan.  Credit  must  be  given  for  that  portion  of  the 
waiting  period  which  was  met  under  the  prior  previous  plan.  As 
used  in  this  subdivision,  a  previous  plan'  includes  any  health 
benefit  plan  provided  by  a  health  insurer,  as  those  terms  are 
"defined  in  G.S.  58-51-115.  or  any  government  plan  or  program 
providing  health  benefits  or  health  care.  For  employer  groups  of 
50  or  more  persons:  persons  and  for  groups  under  subdivision 
(la)  of  this  subsection  and  under  G.S.  58-51-81:  In  determining 
whether  a  preexisting  condition  provision  applies  to  an  eligible 
employee  employee,  association  member,  student,  or  to  a 
dependent,  all  health  benefit  plans  shall  credit  the  time  the  person 
was  covered  under  a  previous  group  health  benefit  plan  if  the 
previous  plan's  coverage  was  continuous  to  a  date  not  more  than 
60  days  before  the  effective  date  of  the  new  coverage,  exclusive  of  | 
any  applicable  waiting  period  under  the  new  coverage." 

(d)  G.S.  58-51-80(h)  reads  as  rewritten: 

"(h)    Nothing  contained  in  this  section  chall  be  deemed  applirable  applies 
to  any  contract  issued  by  any  corporation  defined  in  Articles  Article  65  and  ■ 
66  of  this  Chapter.  Subdivision  (b)(3)  of  this  section  applies  to  MEW  As,  as 
defined  in  G.S.  58-49-30(a)." 

(e)  G.S.  58-65-60(e)(2)  reads  as  rewritten: 

"(2)  Employer  master  group  contracts  may  contain  a  provision  limiting 
coverage  for  preexisting  conditions.  Preexisting  conditions  must 
be  covered  no  later  than  12  months  after  the  effective  date  of 
coverage.  Preexisting  conditions  are  defined  as  'those  conditions 
for    which     medical     advice    or     treatment    was     received    or 
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recommended  or  which  could  be  medically  documented  within 

the  12-month  period  immediately  preceding  the  effective  date  of 

the  person's  coverage.'     Preexisting  conditions  exclusions  may 

not  be  implemented   by  any  successor  plan  as  to  any  covered 

persons  who  have  already  met  all  or  part  of  the  waiting  period 

requirements  under  any  prior  group  previous  plan.    Credit  must 

be  given  for  that  portion  of  the  waiting  period  which  was  met 

under  the  prior  previous  plan.     As  used  in  this  subdivision,  a 

'previous  plan'   includes  any  health   benefit  plan  provided  by  a 

health  insurer,  as  those  terms  are  defined  in  G.S.  58-51-115,  or 

any  government  plan  or  program   providing  health   benefits  or 

health  care,  except  that  nothing  in  this  section  shall  apply  to  a 

guaranteed    issue    product    designed    for    uninsurables.        For 

employer  groups  of  50  or  more  persons:  In  determining  whether 

a  preexisting  condition  provision  applies  to  an  eligible  employee 

or  to  a  dependent,  all  health  benefit  plans  shall  credit  the  time  the 

person  was  covered  under  a  previous  group — health  benefit    plan 

if  the  previous  plan's  coverage  was  continuous  to  a  date  not  more 

than   60   days   before   the   effective   date   of  the   new   coverage, 

exclusive    of    any    applicable    waiting    period    under    the    new 

coverage." 

(0   G.S.  58-67-85(c)  reads  as  rewritten: 

"(c)     Employer  master  group  contracts  may  contain  a  provision  limiting 

coverage  for  preexisting  conditions.    Preexisting  conditions  must  be  covered 

no  later  than   12  months  after  the  effective  date  of  coverage.     Preexisting 

conditions  are  defined  as   'those  conditions  for  which   medical  advice  or 

treatment   was    received   or    recommended    or   which    could    be   medically 

documented  within  the  12-month  period  immediately  preceding  the  effective 

date  of  the  person's  coverage.'    Preexisting  conditions  exclusions  may  not  be 

implemented  by  any  successor  plan  as  to  any  covered  persons  who  have 

already  met  all  or  part  of  the  waiting  period  requirements  under  any  prior 

group  previous  plan.     Credit  must  be  given  for  that  portion  of  the  waiting 

period  which  was   met  under  the  prior  previous  plan.     As  used  in  this 

subsection,  a  'previous  plan'  includes  any  health  benefit  plan  provided  by  a 

health   insurer,   as   those   terms   are  defined   in   G.S.    58-51-115,   or  any 

government  plan  or  program  providing  health  benefits  or  health  care,    for 

employer   groups   of  50   or    more   persons:      In   determining   whether   a 

preexisting  condition   provision   applies   to   an   eligible   employee   or   to   a 

dependent,  all   health  benefit  plans  shall  credit  the  time  the  person  was 

covered  under  a  previous  group  health  benefit  plan  if  the  previous  plan's 

coverage  was  continuous  to  a  date  not  more  than  60  days  before  the  effective 

date  of  the  new  coverage,  exclusive  of  any  applicable  waiting  period  under 

the  new  coverage." 

(g)  G.S.  58-51-15(a)(2)b.  reads  as  rewritten: 

"b.  No  claim  for  loss  incurred  or  disability  (as  defined  in  the 
policy)  commencing  after  two  years  from  the  date  of  issue  of 
this  policy  shall  be  reduced  or  denied  on  the  ground  that  a 
disease  or  physical  condition  not  excluded  from  coverage  by 
name  or  specific  description  effective  on  the  date  of  loss  had 
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existed  prior  to  the  effective  date  of  coverage  of  this  policy. 
This  policy  contains  a  provision  limiting  coverage  for 
preexisting  conditions.  Preexisting  conditions  must  be 
covered  no  later  than  one  year  after  the  effective  date  of 
coverage.  Preexisting  conditions  are  defined  as  'those 
conditions  for  which  medical  advice  or  treatment  was  received 
or  recommended  or  that  could  be  medically  documented 
within  the  one-year  period  immediately  preceding  the  effective 
date  of  the  person's  coverage.'  Preexisting  conditions 
exclusions  may  not  be  implemented  by  any  successor  plan  as 
to  any  covered  persons  who  have  already  met  all  or  part  of 
the  waiting  period  requirements  under  any  previous  plan. 
Credit  must  be  given  for  that  portion  of  the  waiting  period 
that  was  met  under  the  previous  plan.  As  used  in  this  policy, 
the  term  'previous  plan'  includes  any  health  benefit  plan 
provided  by  a  health  insurer,  as  those  terms  are  defined  in 
G.S.  58-51-115,  or  any  government  plan  or  program 
providing  health  benefits  or  health  care.  In  determining 
whether  a  preexisting  condition  provision  applies  to  an 
insured  person,  all  health  benefit  plans  must  credit  the  time 
the  person  was  covered  under  a  previous  plan  if  the  previous 
plan's  coverage  was  continuous  to  a  date  not  more  than  60 
days  before  the  effective  date  of  the  new  coverage,  exclusive 
of  any  applicable  waiting  period  under  the  new  coverage." 

Requested  by:  Senators  Martin  of  Guilford.  Forrester.  Perdue,  Rand,  Plyler, 
Odom,  Representatives  Gardner,  Hayes,  Nye,  Holmes.  Creech.  Esposito 
NORTH  CAROLINA  HEALTH  CARE  REFORM  COMMISSION 

Sec.  23A.3    (a)   G.S.  143-611  reads  as  rewritten: 
"§    143-611.      Commission   established;   members;   terms  of  office;  quorum; 
compensation. 

(a)  Establishment.  -  There  is  established  the  North  Carolina  Health 
Care  Planning  Reform  Commission  with  the  powers  and  duties  specified  in 
this  Article.  The  Commission  shall  be  located  within  the  Office  of  the 
Secretary,  Department  of  Human  Resources,  for  organizational,  budgetary, 
and  administrative  purposes. 

(b)  Membership  and  Terms.  -  The  Commission  shall  consist  of  44  H 
members,  as  follows: 

(44    The  Governor; 

42)    The  Lieutenant  Governor; 

■(3)    The  Speaker  of  the  House  of  Representatives; 

■(4)    The  President  Pro  Tempore  of  the  Senate; 

■45)  (la)  Five  Six  members  appointed  by  the  Speaker  of  the  House  of 
Representatives,  at  least  two  of  whom  are  members  of  the 
House  of  Representatives  at  the  time  of  appointment: 
appointed  by  the  Speaker  of  the  House  of  Representatives; 

<6)(2a)  F4ve  Six  members  appointed  by  the  President  Pro  Tempore 
of  the  Senate,  at  least  two  of  whom  are     members  of  the 
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Senate  at  the  time  of  the  appointment;  and  appointed  by  the 
President  Pro  Tempore  of  the  Senate;  and 
■ffl(3a)        The  following  nonvoting  members,  ex  officio: 

a.  The  Secretary  of  the  Department  of  Environment,  Health, 
and  Natural  Resources;  Resources,  or  a  designee  thereof, 
and 

b.  The  Secretary  of  the  Department  of  Human  Resources. 
Resources,  or  a  designee  thereof. 

Members  shall  serve  two-year  terms.  Vacancies  in  membership  shall  be 
filled  by  the  appointing  authority  in  accordance  with  this  section.  The 
Speaker  of  the  House  of  Representatives  and  the  President  Pro  Tempore  of 
the  Senate  shall  each  appoint  one  of  the  Commission  members  to  serve  as 
cochair. 

(c)  Compensation.  --  The  Commission  members  shall  receive  no  salary 
as  a  result  of  serving  on  the  Commission  but  shall  receive  necessary 
subsistence  and  travel  expenses  in  accordance  with  the  provisions  of  G.S. 
120-3.1,  138-5,  and  138-6,  as  applicable. 

(d)  Meetings.  —  The  Governor — shall — convene — the — Commission, 
Commission  shall  be  convened  by  the  cochairs.  Meetings  shall  be  held  as 
often  as  necessary,  but  not  less  than  six  times  a  year. 

(e)  Quorum.  —  A  majority  of  the  voting  members  of  the  Commission 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  affirmative 
vote  of  a  majority  of  the  members  present  at  meetings  of  the  Commission 
shall  be  necessary  for  action  to  be  taken  by  the  Commission." 

(b)  New  terms  of  members  of  the  North  Carolina  Health  Care  Reform 
Commission  commence  August  1,  1995  and  expire  on  July  31.  1997. 

(c)  Wherever  in  the  General  Statutes  the  title  North  Carolina  Health 
Planning  Commission  appears,  the  Revisor  of  Statutes  shall  substitute  for  it 
the  title  North  Carolina  Health  Care  Reform  Commission. 

(d)  G.S.  143-612  is  repealed. 

(e)  Article  65  of  Chapter  143  of  the  General  Statutes  is  amended  by 
adding  the  following  new  section  to  read: 

"§  /  43-6 1 2A.  Powers  and  duties  of  the  Commission. 

(a)  Administrative  Powers.  —  The  Commission  shall  have  the  following 
administrative  powers: 

(1)  To  appoint  a  director,  who  shall  be  exempt  from  the  State 
Personnel  Act,  and  to  employ  other  staff  as  it  deems  necessary, 
subject  to  the  State  Personnel  Act,  and  to  fix  their  compensation: 

(2)  To  enter  into  contracts  to  carry  out  the  purposes  of  this  Article; 

(3)  To  conduct  investigations  and  inquiries  and  compel  the  submission 
of  information  and  records  the  Commission  deems  necessary:  and 

(4)  To  accept  grants,  contributions,  devises,  bequests,  and  gifts  for  the 
purpose  of  providing  financial  support  to  the  Commission.  Such 
funds  shall  be  retained  by  the  Commission. 

(b)  Monitoring.  -  The  Commission  shall  monitor  health  care  reform 
efforts  in  the  State  and  shall  repoit  to  the  Governor  and  the  General 
Assembly  on  the  following: 

(1)    Cost-containment  measures; 
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(2)  Accessibility  to  health  care  in  rural  and  medically  underserved 
areas; 

(3)  Availability  of  affordable  health  insurance  for  small  businesses, 
including  the  Health  Care  Purchasing  Alliances,  to  determine  if 
these  are  meeting  the  health  insurance  needs  of  small  business 
employers  and  their  employees; 

(4)  Efforts  to  increase  the  purchasing  power  of  government  health 
programs;  and 

(5)  The  number  of  persons  who  lack  access  to  primary  care  providers. 
(c)~~Study.  --    The  Commission  shall  study  the  following  issues  and  may 

recommend  to  the  Genera)  Assembly  actions  to  address  these  issues: 

(1)  The  steps  necessary  to  include  the  populations  served  by 
Medicaid,  including  a  statement  of  any  necessary  federal  waivers; 

(2)  The  steps  necessary  to  obtain  an  exemption  from  the  federal 
Employee  Retirement  and  Income  Security  Act  (ERISA); 

(3)  Examine  the  roles  of  other  existing  publicly  financed  systems  of 
health  coverage  such  as  Medicare,  federal  employee  health 
benefits,  health  benefits  for  armed  services  members,  the 
Veterans  Administration,  the  CHAMPUS  program  (10  U.S.C.  § 
1071  et  seq.).  and  any  other  health  benefits  currently  mandated 
by  State  or  federal  law  or  funded  by  State  agencies; 

(4)  The  means  by  which  the  delivery  of  health  care  will  ensure  that 
the  needs  of  special  populations  of  eligible  residents  such  as  low- 
income  persons,  people  living  in  rural  and  underserved  areas, 
and  people  with  disabilities  and  chronic  or  unusual  medical  needs 
will  be  met; 

(5)  The  role  of  the  existing  county  health  care  system  in  health  care 
reform  efforts; 

(6)  The  appropriate  means  of  financing  medical  education  and 
medical  research; 

(7j  The  means  by  which  North  Carolina's  need  for  long-term  care 
services  can  best  be  met,  including  an  examination  of  the 
appropriateness  and  availability  of  home-  and  community-based 
services; 

(8)  The  impact  on  health  care  cost  and  efficiency  of  rule  changes 
made  by  State  and  local  government  agencies  pertaining  to  health 
care  services.  The  study  shall  include  the  impact  of  the 
frequency  of  such  rule  changes; 

(9)  Privatization  of  administrative,  clinical,  and  mental  health 
functions  performed  by  governmental  agencies  and  entities,  and 
the  impact  of  regulation  on  the  delivery  of  private  health  coverage 
and  health  services; 

(10)  The  impact  of  federal  budget  decisions  on  underserved  and 
underinsured  populations; 

(11)  The  need  for  additional  primary  care  practitioners; 

7j2)  The  need  for  additional  benefits  and  population-based  services  to 
be  offered  in  the  community,  based  on  the  established  priorities 
for  improving  health  status  in  the  community; 

(13)    Incentives  for  increasing  employer-based  coverage; 
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(14)  Trends  in  the  numbers  of  uninsured  and  underinsured  persons 
and  the  barriers  to  access  by  these  persons; 

(15)  Ways  to  maintain  emergency  medical  services  when  hospital  beds 
are  reconfigured:  and 

(16)  Study  effectiveness  of  different  types  of  preventive  health  services. 

(d)  Other  Duties.  --  The  Commission  shall  do  the  following  and  shall 
report  to  the  Governor  and  the  General  Assembly  on  the  progress  of  these 
activities: 

(1)  Develop  methods  to  ensure  adequate  primary  care  for  all  eligible 
residents  and  appropriate  compensation  for  primary  care  services 
to  achieve  that  end: 

(2)  Review  and  identify  initiatives  and  incentives  to  enhance  the 
practice  of  primary  health  care  in  rural  areas  of  the  State: 

(3)  Identify  or  develop  incentives  to  encourage  diversification  in  health 
care  facilities  in  rural  and  other  areas  of  the  State:  and 

(4)  Assess  the  impact  of  the  locum  tenens  program:  and 

(5)  Develop  alternative  ways  of  expanding  coverage  to  uninsured 
persons. 

(e)  Notwithstanding  any  other  provision  in  this  Article  or  Article  68A  of 
Chapter  58  of  the  General  Statutes,  the  Commission  may  develop  its  own 
health  care  proposals  or  plans  or  make  any  other  recommendations  to  the 
General  Assembly. 

(f)  The  Commission  shall  report  to  the  General  Assembly  on  or  before 
April  1,  1996.  on  its  duties  and  responsibilities  under  this  section." 

Requested  by:  Senators  Martin  of  Guilford.  Forrester,  Perdue.  Rand,  Plyler, 

Representatives  Gardner,  Hayes,  Nye 

HEALTH  PROFESSIONAL  LICENSING  BOARD  REPORTING 

Sec.  23A.4.  Effective  October   1,   1995,  Chapter  93B  of  the  General 
Statutes  is  amended  by  adding  the  following  new  section  to  read: 
"§  93B-12.     Information  from  licensing  boards  having  authority  over  health 
care  providers. 

(a)  Every  occupational  licensing  board  having  authority  to  license 
physicians,  physician  assistants,  nurse  practitioners,  and  nurse  midwives  in 
this  State  shall  modify  procedures  for  license  renewal  to  include  the 
collection  of  information  specified  in  this  section  for  each  board's  regular 
renewal  cycle.  The  purpose  of  this  requirement  is  to  assist  the  State  in 
tracking  the  availability  of  health  care  providers  to  determine  which  areas  in 
the  State  suffer  from  inequitable  access  to  specific  types  of  health  services 
and  to  anticipate  future  health  care  shortages  which  might  adversely  affect 
the  citizens  of  this  State.  Occupational  licensing  boards,  in  consultation 
with  the  North  Carolina  Health  Care  Reform  Commission,  shall  collect, 
report,  and  update  the  following  information: 

(1)  Area  of  health  care  specialty  practice; 

(2)  Address  of  all  locations  where  the  licensee  practices;  and 

(3)  Other  information  the  occupational  licensing  board  in  consultation 
with  the  North  Carolina  Health  Care  Reform  Commission  deems 
relevant  to  assisting  the  State  in  achieving  the  purpose  set  out  in 
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this    section,    including    social    security    numbers    for    research 

purposes  only  in  matching  other  data  sources, 
(b)  Every  occupational  licensing  board  required  to  collect  information 
pursuant  to  subsection  (a)  of  this  section  shall  report  and  update  the 
information  on  an  annual  basis  to  the  North  Carolina  Health  Care  Reform 
Commission.  The  Commission  shall  provide  this  information  to  programs 
preparing  primary  care  physicians,  physicians  assistants,  and  nurse 
practitioners  upon  request  by  the  program  and  by  the  Board  of  Governors  of 
The  University  of  North  Carolina.  Information  provided  by  the  occupational 
licensing  board  pursuant  to  this  subsection  may  be  provided  in  such  form  as 
to  omit  the  identity  of  the  health  care  licensee. " 

Requested  by:  Senators  Martin  of  Guilford.  Forrester.  Perdue.  Rand.  Plyler, 
Odom,  Representatives  Holmes,  Creech.  Esposito.  Gardner.  Hayes,  Nye 
PRIMARY  CARE  PROVIDERS 

Sec.  23A.5.  G.S.  143-613  reads  as  rewritten: 
"§  143-613.    Medical  education:  primary  care  physicians,  physicians  and  other 
providers.  " 

(a)  In  recognition  of  North  Carolina's  need  for  primary  care  physicians, 
Bowman  Gray  School  of  Medicine  and  Duke  University  School  of  Medicine 
shall  each  prepare  a  plan  with  the  goal  of  encouraging  North  Carolina 
residents  to  enter  the  primary  care  disciplines  of  general  internal  medicine, 
general  pediatrics,  family  medicine,  obstetrics/gynecology,  and  combined 
medicine/pediatrics  and  to  strive  to  have  at  least  fifty  percent  (50%)  of  North 
Carolina  residents  graduating  from  each  school  entering  these  disciplines. 
These  schools  of  medicine  shall  present  their  plans  to  the  Board  of 
Governors  of  The  University  of  North  Carolina  by  April  15.  1994.  1996, 
and  shall  update  and  present  their  plans  every  two  years  thereafter.  The 
Board  of  Governors  shall  report  to  the  Joint  Legislative  Education  Oversight 
Committee  by  May  15,  1994,  1996,  and  every  two  years  thereafter  on  the 
status  of  these  efforts  to  strengthen  primary  health  care  in  North  Carolina. 

(b)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
set  goals  for  the  Schools  of  Medicine  at  the  University  of  North  Carolina  at 
Chapel  Hill  and  the  School  of  Medicine  at  East  Carolina  University  for 
increasing  the  percentage  of  graduates  who  enter  residencies  and  careers  in 
primary  care.  A  minimum  goal  should  be  at  least  sixty  percent  (60%)  of 
graduates  entering  primary  care  disciplines.  Each  school  shall  submit  a 
plan  with  strategies  to  reach  these  goals  of  increasing  the  number  of 
graduates  entering  primary  care  disciplines  to  the  Board  by  April  15,  1994. 
1996,  and  shall  update  and  present  the  plans  every  two  years  thereafter. 
The  Board  of  Governors  shall  report  to  the  Joint  Legislative  Education 
Oversight  Committee  by  May  15,  1994.  1996,  and  every  two  years 
thereafter  on  the  status  of  these  efforts  to  strengthen  primary  health  care  in 
North  Carolina. 

Primary  care  shall  include  the  disciplines  of  family  medicine,  general 
pediatric  medicine,  general  internal  medicine,  internal  medicine/pediatrics, 
and  obstetrics/gynecology. 

(bl)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
set  goals  for  State-operated  health  professional  schools  that  offer  training 
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programs  for  licensure  or  certification  of  physician  assistants,  nurse 
practitioners,  and  nurse  midwives  for  increasing  the  percentage  of  the 
graduates  of  those  programs  who  enter  clinical  programs  and  careers  in 
primary  care.  Each  State-operated  health  professional  school  shall  submit  a 
plan  with  strategies  for  increasing  the  percentage  to  the  Board  by  April  15. 
1996,  and  shall  update  and  present  the  plan  every  two  years  thereafter.  The 
Board  of  Governors  shall  report  to  the  Joint  Legislative  Education  Oversight 
Committee  by  May  15,  1996.  and  every  two  years  thereafter  on  the  status  of 
these  efforts  to  strengthen  primary  health  care  in  North  Carolina. 

(c)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
further  initiate  whatever  changes  are  necessary  on  admissions,  advising, 
curriculum,  and  other  policies  for  State-operated  medical  schools  and  State- 
operated  health  professional  schools  to  ensure  that  larger  proportions  of 
medical  students  seek  residencies  and  clinical  training  in  primary  care 
disciplines.  The  Board  shall  work  with  the  Area  Health  Education  Centers 
and  other  entities,  adopting  whatever  policies  it  considers  necessary  to 
ensure  that  residency  and  clinical  training  programs  have  sufficient  medical 
residency  and  clinical  positions  for  medical — school  graduates  in  these 
primary  care  specialties.  As  used  in  this  subsection,  health  professional 
schools  are  those  schools  or  institutions  that  offer  training  for  licensure  or 
certification  of  physician  assistants,  nurse  practitioners,  and  nurse  midwives. 

(d)  The  progress  of  the  private  and  public  State-operated  medical  schools 
and  State-operated  health  professional  schools  towards  increasing  the  number 
and  proportion  of  graduates  entering  primary  care  shall  be  monitored 
annually  by  the  Board  of  Governors  of  The  University  of  North  Carolina. 
Monitoring  data  shall  include  (i)  the  entry  of  State-supported  medical 
graduates  into  primary  care  residencies,  residencies  and  clinical  training 
programs,  and  (ii)  the  specialty  practices  by  a  physician  and  each  midlevel 
provider  who  were  State-supported  graduates  as  of  a  date  five  years  after 
graduation.  The  Board  of  Governors  shall  certify  data  on  graduates,  their 
residencies,  residencies  and  clinical  training  programs,  and  subsequent 
careers  by  October  1  of  each  calendar  year,  beginning  in  October  of  1995, 
to  the  Fiscal  Research  Division  of  the  Legislative  Services  Office  and  to  the 
Joint  Legislative  Education  Oversight  Committee. 

(e)  The  information  provided  in  subsection  (d)  of  this  section  shall  be 
made  available  to  the  Appropriations  Committees  of  the  General  Assembly 
for  their  use  in  future  funding  decisions  on  medical  and  health  professional 
education." 

Requested    by:    Senators    Martin    of  Guilford.    Forrester.    Perdue,    Rand, 
Representatives  Gardner.  Hayes,  Nve,  Holmes,  Creech.  Esposito 
PUBLIC  HEALTH  STUDY  COMMISSION 

Sec.  23A.6.   (a)   G.S.  120-196  reads  as  rewritten: 
"§  120-196.    Commission  duties. 

The  Commission  shall  study  the  availability  and  accessibility  of  public 
health  services  to  all  citizens  throughout  the  State.  In  conducting  the  study 
the  Commission  shall: 
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(1)  Determine  whether  the  public  health  services  currently  available  in 
each  county  or  district  health  department  conform  to  the  mission 
and  essential  services  established  under  G.S.  130A-1.1: 

(2)  Study  the  workforce  needs  of  each  county  or  district  health 
department,  including  salary  levels,  professional  credentials,  and 
continuing  education  requirements,  and  determine  the  impact  that 
shortages  of  public  health  professional  personnel  have  on  the 
delivery  of  public  health  services  in  county  and  district  health 
departments; 

(3)  Review  the  status  and  needs  of  local  health  departments  relative  to 
facilities,  and  the  need  for  the  development  of  minimum  standards 
governing  the  provision  and  maintenance  of  these  facilities; 

(4)  Propose  a  long-range  plan  for  funding  the  public  health  system, 
which  plan  shall  include  a  review  and  evaluation  of  the  current 
structure  and  financing  of  public  health  in  North  Carolina  and  any 
other  recommendations  the  Commission  deems  appropriate  based 
on  its  study  activities;  «md 

(5)  Conduct  any  other  studies  or  evaluations  the  Commission  considers 
necessary  to  effectuate  its  purpose,  purpose;  and 

(6)  Study  the  capacity  of  small  counties  to  meet  the  core  public  health 
functions  mandated  by  current  State  and  federal  law.  The 
Commission  shall  consider  whether  the  current  county  and  district 
health  departments  should  be  organized  into  a  netwoik  of  larger 
multidistrict  community  administrative  units.  In  making  its 
recommendations  on  this  study,  the  Commission  shall  consider 
whether  the  State  should  establish  minimum  populations  for  local 
health  departments,  and  if  so.  shall  recommend  the  number  of  and 
configuration  for  these  multicounty  administrative  units  and  shall 
recommend  a  series  of  incentives  to  ease  county  transition  into 
these  new  arrangements." 

(b)  Section  8.1   of  Chapter  771   of  the   1993  Session  Laws  reads  as 
rewritten: 

"Sec.  8.1.  This  act  is  effective  upon  ratification.  Part  II  of  this  act  is 
repealed  on  June  30,  1995." 

PART  24.  DEPARTMENT  OF  AGRICULTURE 

Requested  by:     Representatives  Mitchell,  Weatherly,  Senator  Martin  of  Pitt 
CATTLE  AND  LIVESTOCK  EXPOSITION  CENTER 

Sec.  24.   (a)    Any  unencumbered  funds  that  were    appropriated  to  the 
Department  of  Agriculture  in  Chapter  561  of  the  1993  Session  Laws  for  the  i 
1993-94  fiscal  year  as  planning  funds  for  a  livestock  facility  shall  be  placed 
in  a  reserve  in  the  Department  of  Agriculture  until  further  allocated  by  the 
1995  General  Assembly.  Regular  Session  1996. 

(b)     Section  40  of  Chapter  769  of  the   1993  Session  Laws  reads  as 
rewritten: 

"Sec.  40.  Of  the  funds  appropriated  in  this  act  Any  unencumbered  funds 
that  were  appropriated  to  the  Department  of  Agriculture  for  the  1994-95 
fiscal  year,  the  sum  of  seven  hundred  thirty-seven  thousand  three  hundred 
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fifty  dollars  ($737,350)  shall  be  used  year  for  planning  the  construction  of 
the  Cattle  and  Livestock  Exposition  Center  in  Alamance  County,  shall  be 
placed  in  a  reserve  in  the  Department  of  Agriculture  until  further  allocated 
by  the  1995  General  Assembly,  Regular  Session  1996.  The  Center  will 
house  livestock  shows  and  exhibits,  educational  programs,  and  a  laboratory 
for  embryo  transfer  research,  semen  evaluation,  and  livestock  blood  work." 

Requested   by:        Senators   Martin   of  Pitt,   Kerr.  Jordan,   Representatives 

Mitchell.  Weatherly. 

DAIRY  FACILITY  AT  CHERRY  FARM  UNIT 

Sec.  24.1.  The  sum  of  two  hundred  fifty  thousand  dollars  ($250,000) 
shall  be  transferred  from  the  Department  of  Agriculture's  timber  sales 
capital  improvement  account,  established  pursuant  to  G.S.  146-30,  to  the 
Department  of  Agriculture  for  the  1995-96  fiscal  year  and  shall  be  used  to 
construct  and  equip  a  new  dairy  facility  to  be  located  at  the  Cherry  Farm 
Unit. 

PART  25.    DEPARTMENT  OF  COMMERCE 

Requested    by:    Senators    Martin    of   Pitt,    Jordan,    Kerr.    Representatives 

Mitchell,  Weatherly 

INDUSTRIAL  COMMISSION/FRAUD  CHECK 

Sec.  25.  (a)  G.  S.  97-88. 2(b)  reads  as  rewritten: 
"(b)     The  Commission  shall  refer  all  cases  of  suspected  fraud  and  all 
violations  related  to  workers'  compensation  claims,  by  or  against  insurers  or 
self-funded  employers,  to  the  Department  of  Insurance  to:  shall: 

(1)  Perform  investigations  regarding  all  cases  of  suspected  fraud  and 
all  violations  related  to  workers'  compensation  claims,  by  or 
against  insurers  or  self-funded  employers,  and  refer  possible 
criminal  violations  to  the  appropriate  prosecutorial  authorities: 

(2)  Conduct  administrative  violation  proceedings;  and 

(3)  Assess  and  collect  penalties  and  restitution." 

(b)  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Commerce,  the  sum  of  one  hundred  thousand  dollars  ($100,000)  for  the 
1995-96  fiscal  year  and  the  sum  of  one  hundred  thousand  dollars 
($100,000)  for  the  1996-97  fiscal  year  shall  be  used  for  the  North  Carolina 
Industrial  Commission  to  implement  subsection  (a)  of  this  section. 

(c)  This  section  is  effective  upon  ratification. 

Requested   by:      Senators   Martin   of  Pitt,    Kerr.   Jordan,    Representatives 

Mitchell,  Weatherly 

CENTER  FOR  COMMUNITY  SELF-HELP  FUNDS 

Sec.  25.1.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Commerce,  the  sum  of  one  million  dollars  ($1,000,000)  for 
the  1995-96  fiscal  year  shall  be  allocated  to  the  Center  for  Community  Self- 
Help  to  further  a  statewide  program  of  lending  for  home  ownership 
throughout  North  Carolina.  These  funds  will  be  leveraged  on  a  ten-to-one 
basis,  generating  at  least  ten  dollars  ($10.00)  of  nontraditional  home  loans 
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for  every  one  dollar  ($1.00)  of  State  funds.    Payments  of  principal  shall  be 
available  for  further  loans  or  loan  guarantees. 

(b)  The  Center  for  Community  Self-Help  shall  submit,  within  180  days 
after  the  close  of  its  fiscal  year,  audited  financial  statements  to  the  State 
Auditor.  All  records  pertaining  to  the  use  of  State  funds  shall  be  made 
available  to  the  State  Auditor  upon  request.  The  Center  for  Community 
Self-Help  shall  make  quarterly  reports  on  the  use  of  State  funds  to  the  State 
Auditor,  in  form  and  format  prescribed  by  the  State  Auditor  or  his  designee. 
The  Center  for  Community  Self-Help  shall  make  a  written  report  by  May  1 
of  each  year  for  the  next  three  years  to  the  General  Assembly  on  the  use  of 
the  funds  allocated  under  this  section. 

(c)  The  Center  for  Community  Self-Help  shall  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  House 
Appropriations  Subcommittee  on  Natural  and  Economic  Resources,  the 
Senate  Appropriations  Committee  on  Natural  and  Economic  Resources,  and 
the  Department  of  Commerce  on  a  quarterly  basis  for  the  next  three  years. 

(d)  The  Office  of  the  State  Auditor  may  conduct  an  annual  end-of-year 
audit  of  the  revolving  fund  for  economic  development  lending  created  by  this 
appropriation  for  each  year  of  the  life  of  the  revolving  fund. 

(e)  If  the  Center  for  Community  Self-Help  dissolves,  the  corporation 
shall  transfer  the  remaining  assets  of  the  revolving  fund  to  the  State  and 
shall  refrain  from  disposing  of  the  revolving  fund  assets  without  approval  of 
the  State  Treasurer. 

(f)  The  Department  of  Commerce  shall  disburse  this  appropriation 
within  15  working  days  of  the  receipt  of  a  request  for  the  funds  from  the 
Center  for  Community  Self-Help.  The  request  shall  include  a  commitment 
of  the  leveraged  funds  by  the  Center  for  Community  Self-Help  or  its 
affiliates. 

Requested   by:    Senators    Perdue,    Martin   of  Pitt,    Odom,   Jordan,    Kerr, 

Representatives  Mitchell,  Weatherly 

WANCHESE  SEAFOOD  INDUSTRIAL  PARK  FUNDS 

Sec.  25.1  A.   Funds  appropriated  in  Chapter  324  of  the  1995  Session 
Laws  to  the  Department  of  Commerce  for  the  Wanchese  Seafood  Industrial  , 
Park   may   be   expended   by   the   North   Carolina   Seafood   Industrial   Park 
Authority  for  operations,  maintenance,  repair,  and  capital  improvements  in 
accordance  with  Article  23C  of  Chapter  1 13  of  the  General  Statutes. 

Requested  by:  Representatives  Mitchell,  Weatherly,  Senators  Martin  of  Pitt, 

Jordan.  Kerr 

BUDGET  FLEXIBILITY/INTERNATIONAL  TRADE  DIVISION 

Sec.  25.2.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Commerce,  the  sum  of  one  hundred  thousand  dollars  ($100,000)  for  the  • 
1995-96  fiscal  year  shall  be  placed  in  a  reserve  to  be  used  to  cover 
devaluation  of  the  dollar  to  a  foreign  currency  only  if  the  devaluation  is  five 
percent  (5%)  or  greater  and  shall  be  used  to  cover  increased  expenses  due  to 
foreign  country  inflation  only  if  the  inflation  is  greater  than  one  percent 
(1%)  per  month.  Funds  allocated  pursuant  to  this  section  shall  be  limited  to 
a    maximum    of    forty    thousand    dollars    ($40,000)    per    office    for    the 
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Department's  International  Trade  Division  offices  in  Hong  Kong,  Tokyo. 
Dusseldorf,  and  Mexico  City. 

Requested    by:    Senators    Martin    of   Pitt,    Jordan.    Kerr.    Representatives 

Mitchell,  Weatherly 

INDUSTRIAL    RECRUITMENT    COMPETITIVE    FUND    REPORTING 

REQUIREMENT 

Sec.  25.2A.  The  Department  of  Commerce  shall  report  on  or  before 
October  1,  1995  and  quarterly  thereafter  to  the  Joint  Legislative  Commission 
on  Governmental  Operations  on  the  commitment,  allocation,  and  use  of 
funds  allocated  from  the  Industrial  Recruitment  Competitive  Fund. 

Requested  by:  Representatives  Mitchell,  Weatherly.  Senators  Martin  of  Pitt, 

Jordan,  Kerr 

NCACTS  REPORTING  REQUIREMENT 

Sec.  25.3.  Section  11.2  of  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"Sec.  11.2.  The  North  Carolina  Alliance  for  Competitive  Technologies 
(NCACTS)  created  by  Executive  Order  No.  63  on  September  26,  1994,  is 
transferred  from  the  Department  of  Administration  to  the  Department  of 
Commerce.  All  positions,  property,  unexpended  balances  of  appropriations, 
allocations  and  other  refunds,  including  the  functions  of  budgeting  and 
purchasing,  for  NCACTS  are  transferred  from  the  Department  of 
Administration  to  the  Department  of  Commerce. 

Beginning  October  I,  1995,  and  quarterly  thereafter,  NCACTS  shall 
report  quarterly  on  its  operations  operations,  use  of  funds,  and  performance 
to  the  Joint  Legislative  Commission  on  Governmental  Operations  and  to  the 
Fiscal  Research  Division." 

Requested  by:    Senators  Martin  of  Pitt.  Jordan.  Ballance.  Edwards.  Lucas, 

Gulley,    Rand,    Kerr,    Cooper,    Representatives    Mitchell,    Weatherly,    H. 

Hunter 

FUNDS  FOR  ECONOMIC  DEVELOPMENT 

Sec.  25.4.  (a)  Definition.  --  For  purposes  of  this  section,  the  term 
'community  development  corporation'  means  a  nonprofit  corporation: 

(1)  Chartered  pursuant  to  Chapter  55A  of  the  General  Statutes; 

(2)  Tax-exempt  pursuant  to  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986; 

(3)  Whose  primary  mission  is  to  develop  and  improve  low-income 
communities  and  neighborhoods  through  economic  and  related 
development; 

(4)  Whose  activities  and  decisions  are  initiated,  managed,  and 
controlled  by  the  constituents  of  those  local  communities:  and 

(5)  Whose  primary  function  is  to  act  as  deal-maker  and  packager  of 
projects  and  activities  that  will  increase  their  constituencies' 
opportunities  to  become  owners,  managers,  and  producers  of  small 
businesses,  affordable  housing,  and  jobs  designed  to  produce 
positive  cash  flow  and  curb  blight  in  the  target  community. 
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(b)  Of  the  funds  appropriated  in  this  act  to  the  Rural  Economic 
Development  Center,  Inc.,  the  sum  of  three  million  eight  hundred  thousand 
dollars  ($3,800,000)  for  the  1995-96  fiscal  year  shall  be  placed  in  an 
Economic  and  Community  Development  Program  Reserve.  Funds  shall  be 
allocated  from  the  Reserve  by  the  Rural  Economic  Development  Center,  Inc. 
as  follows: 

(1)  $1,350,000  for  community  development  grants  to  support 
community  development  projects  and  activities  within  the  State's 
minority  communities.  Any  community  development  corporation 
as  defined  in  this  section  is  eligible  to  apply  for  funds.  The 
Rural  Economic  Development  Center  shall  establish  performance- 
based  criteria  for  determining  which  community  development 
corporations  will  receive  a  grant  and  the  grant  amount.  Funding 
will  also  be  allocated  to  the  North  Carolina  Association  of 
Community  Development  Corporations,  Inc.  The  Rural 
Economic  Development  Center.  Inc..  shall  allocate  these  grant 
funds  from  the  Economic  and  Community  Development  Program 
Reserve  as  follows: 

a.  $900,000  for  direct  grants  to  the  local  community 
development  corporations  that  have  previously  received  State 
funds  for  this  purpose  to  support  operations  and  project 
activities, 

b.  $250,000  for  direct  grants  to  local  community  development 
organizations  that  have  not  previously  received  State  funds, 

c.  $150,000  to  the  North  Carolina  Association  of  Community 
Development  Corporations,  Inc.  to  provide  training,  technical 
assistance,  resource  development,  project  assistance,  and 
support  for  local  community  development  corporations 
statewide,  and 

d.  $50,000  to  the  Rural  Economic  Development  Center.  Inc.  to 
be  used  to  cover  expenses  in  administering  this  section; 

(2)  $275,000  to  the  Minority  Credit  Union  Support  Center  for 
technical  assistance  to  community- based  minority  credit  unions; 

(3)  $250,000  to  the  Microenterprise  Loan  Program  to  support  the 
loan  fund  and  operations  of  the  Program; 

(4)  $100,000  allocated  as  follows: 

a.  $25,000  to  the  Opportunities  Industrialization  Center  of 
Wilson,  Inc.,  for  its  ongoing  job  training  programs: 

b.  $25,000  to  Opportunities  Industrialization  Center,  Inc.,  in 
Rocky  Mount,  for  its  ongoing  job  training  programs; 

c.  $25,000  to  Pitt-Greenville  Opportunities  Industrialization 
Center,  Inc.  for  its  ongoing  job  training  programs;  and 

d.  $25,000  to  the  Opportunities  Industrialization  Center  of 
Lenoir,  Greene,  and  Jones  Counties. 

Funds  allocated  pursuant  to  this  subdivision  shall  be  in  addition 
to  funds  allocated  pursuant  to  Section  25.12  of  Chapter  324  of 
the  1995  Session  Laws.  Reporting  requirements  of  that  section 
shall  apply  to  funds  allocated  under  this  subdivision; 
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(5)  $400,000  shall  be  used  for  a  program  to  provide  supplemental 
funding  for  matching  requirements  for  economic  development  in 
economically  depressed  areas.  The  Center  shall  use  the  funds  to 
make  grants  to  local  governments  and  nonprofit  corporations  to 
provide  funds  necessary  to  match  federal  grants  or  other  grants 
for  necessary  economic  development  projects  and  activities  in 
economically  depressed  areas.  The  grant  recipients  shall  be 
selected  on  the  basis  of  need: 

(6)  $275,000  to  the  Land  Loss  Prevention  Project.  Inc..  to  provide 
free  legal  representation  to  low-income,  financially  distressed 
small  farmers.  The  Land  Loss  Prevention  Project,  Inc.,  shall 
not  use  these  funds  to  represent  farmers  who  have  income  and 
assets  that  would  make  them  financially  ineligible  for  legal 
services  pursuant  to  Title  45.  Part  1611  of  the  Code  of  Federal 
Regulations.  The  Land  Loss  Prevention  Project,  Inc.,  shall 
report  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  on  October  1  and  March  1  of  each  fiscal  year,  and 
more  frequently  as  requested  by  the  Commission,  on  the  use  of 
these  funds; 

(7)  $245,000  to  the  North  Carolina  Coalition  of  Farm  and  Rural 
Families,  Inc..  for  its  Small  Farm  Economic  Development 
Project.  These  funds  shall  be  used  to  foster  economic 
development  within  the  States  rural  farm  communities  by 
offering  financial,  marketing,  and  technical  assistance  to  small 
and  limited  resource  farmers.  The  North  Carolina  Coalition  of 
Farm  and  Rural  Families,  Inc.,  shall  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  on  October 
1  and  March  1  of  each  fiscal  year,  and  more  frequently  as 
requested  by  the  Commission,  on  the  use  of  these  funds; 

(8)  $780,000  to  the  North  Carolina  Institute  for  Minority  Economic 
Development,  Inc.,  to  foster  minority  economic  development 
within  the  State  through  policy  analysis,  information  and 
technical  assistance,  resource  expansion  and  support  of 
community-based  demonstration  initiatives.  The  North  Carolina 
Institute  for  Minority  Economic  Development,  Inc.,  shall  report 
to  the  Joint  Legislative  Commission  on  Governmental  Operations 
on  October  1  and  March  1  of  each  fiscal  year,  and  more 
frequently  as  requested  by  the  Commission,  on  the  use  of  these 
funds; 

(9)  $100,000  to  the  Lake  Gaston  Economic  Development  Corporation 
for  planning  and  preliminary  development  of  a  conference  center 
and  related  facilities  for  the  Lake  Gaston  area;  and 

(10)  $25,000  to  the  Roanoke-Chowan  Community  College  for  its 
sheltered  workshop  program. 

(c)  The  Rural  Economic  Development  Center.  Inc.  shall  report  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  on  October  1  and 
March  1  of  each  fiscal  year,  and  more  frequently  as  requested  by  the 
Commission,  on  the  uses  of  funds  allocated  pursuant  to  subdivisions  (1), 
(2),  (3),  (4),  (5),  (9).  and  (10)  of  subsection  (b)  of  this  section. 
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Requested  by:  Representatives  Mitchell.  Weatherly,  Senator  Martin  of  Pitt 
CLEVELAND         COUNTY         PARTICIPATION         IN         ECONOMIC 
DEVELOPMENT  COMMISSION 

Sec.  25.5.  (a)  G.S.  158-8. 1  (a)  reads  as  rewritten: 
"(a)  There  is  created  the  Western  North  Carolina  Regional  Economic 
Development  Commission  to  serve  Buncombe.  Cherokee.  Clay,  Cleveland. 
Graham,  Haywood,  Henderson,  Jackson,  McDowell.  Macon,  Madison. 
Polk,  Rutherford,  Swain,  Transylvania,  and  Yancey  Counties,  and  any  other 
county  assigned  to  the  Commission  by  the  Department  of  Commerce  as 
authorized  by  law.  The  Commission  shall  be  located  administratively  in  the 
Department  of  Commerce  but  shall  exercise  its  statutory  powers  and  duties 
independently  of  the  Department  of  Commerce.  Funds  appropriated  for  the 
Commission  by  the  General  Assembly  shall  be  disbursed  directly  to  the 
Commission  at  the  beginning  of  each  fiscal  year." 

(b)  The  Department  of  Commerce  shall  allocate  Cleveland  County's  pro 
rata  share  of  economic  development  funds  appropriated  to  the  Department 
pursuant  to  Section  25.4  of  Chapter  324  of  the  1995  Session  Laws  to  the 
Carolinas  Partnership,  Inc.,  Economic  Development  Commission,  of  which 
Cleveland  County  has  been  and  is  currently  a  dues-paying  member. 

Requested    by:    Senators    Martin    of   Pitt.    Jordan.    Kerr.    Representatives 
Mitchell,  Weatherly 

COMMON  FOLLOW-UP  SYSTEM  FOR  STATE  JOB  TRAINING  AND 
EDUCATION  PROGRAMS 

Sec.  25.6.  (a)  Chapter  96  of  the  General  Statutes  is  amended  by 
adding  the  following  new  Article  to  read: 

"ARTICLE  4. 
"Job  Training,  Education,  and  Placement 
Information  Management. 
"§  96-30.  Findings  and  purpose. 

The  General  Assembly  finds  it  in  the  best  interests  of  this  State  that  the 
establishment,  maintenance,  and  funding  of  State  job  training,  education, 
and  placement  programs  be  based  on  current,  comprehensive  information  on 
the  effectiveness  of  these  programs  in  securing  employment  for  North 
Carolina  citizens  and  providing  a  well-trained  workforce  for  business  and 
industry  in  this  State.  To  this  end,  it  is  the  purpose  of  this  Article  to  require 
the  establishment  of  an  information  system  that  maintains  up-to-date  job- 
related  information  on  current  and  former  participants  in  State  job  training 
and  education  programs. 
"§  96-31.  Definitions. 

As  used  in  this  Article,  unless  the  context  clearly  requires  otherwise,  the 
term: 

(1)  'CFS'  means  the  common  follow-up  information  management 
system  developed  by  the  Employment  Security  Commission  of 
North  Carolina  as  authorized  under  this  Article. 

(2)  'ESC  means  the  Employment  Security  Commission  of  North 
Carolina. 

(3)  'QSBM'  means  the  Office  of  State  Budget  and  Management. 
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(4)  'Slate  job  training,  education,  and  placement  program"  or  'State- 
funded  program'  means  a  program  operated  by  a  State  or  local 
government  agency  or  entity1  and  supported  in  whole  or  in  part  by 
State  or  federal  funds,  that  provides  job  training  and  education  or 
job  placement  services  to  program  participants.  The  term  does  not 
include  on-the-job  training  provided  to  current  employees  of  the 
agency  or  entity  for  the  purposes  of  professional  development. 
"§  96-32.  Common  follow-up  informal  ion  management  system  created. 

(a)  The  Employment  Security  Commission  of  North  Carolina  shall 
develop,  implement,  and  maintain  a  common  follow-up  information 
management  system  for  tracking  the  employment  status  of  current  and 
former  participants  in  State  job  training,  education,  and  placement 
programs.  The  system  shall  provide  for  the  automated  collection, 
organization,  dissemination,  and  analysis  of  data  obtained  from  State-funded 
programs  that  provide  job  training  and  education  and  job  placement  services 
to  program  participants.  In  developing  the  system,  the  ESC  shall  ensure 
that  data  and  information  collected  from  State  agencies  is  confidential,  not 
open  for  general  public  inspection,  and  maintained  and  disseminated  in  a 
manner  that  protects  the  identity  of  individual  persons  from  general  public 
disclosure. 

(b)  The  ESC  in  consultation  with  OSBM  shall  adopt  procedures  and 
guidelines  for  the  development  and  implementation  of  the  CFS  authorized 
under  this  section. 

(c)  Based  on  data  collected  under  the  CFS,  the  Office  of  State  Budget  and 
Management  shall  evaluate  the  effectiveness  of  job  training,  education,  and 
placement  programs  to  determine  if  specific  program  goals  and  objectives 
are  attained,  to  determine  placement  and  completion  rates  for  each  program, 
and  to  make  recommendations  regarding  the  continuation  of  State  funding 
for  programs  evaluated.  The  ESC  shall  provide  to  OSBM  data  collected 
under  the  CFS  in  a  manner  and  with  the  frequency  necessary  for  the  Office 
of  State  Budget  and  Management  to  conduct  the  evaluation  required  under 
this  subsection.  The  ESC  shall  consult  with  OSBM  to  determine  the  most 
efficient  and  effective  method  for  providing  to  OSBM  data  collected  under 
the  CFS.  The  OSBM  shall  maintain  the  same  levels  of  confidentiality  with 
respect  to  CFS  data  received  from  the  ESC  as  is  required  of  the  ESC  under 
this  Article.  OSBM  shall  coordinate  with  the  Office  of  State  Planning  to 
determine  what  data  will  be  collected  to  support  the  State  planning  and 
budgetary  process. 

"§  96-33.  Slate  agencies  required  to  provide  information  and  data. 

(a)  Every  State  agency  and  local  government  agency  or  entity  that  receives 
State  or  federal  funds  for  the  direct  or  indirect  support  of  State  job  training, 
education,  and  placement  programs  shall  provide  to  the  Employment 
Security  Commission  of  North  Carolina  all  data  and  information  available  to 
or  within  the  agency  or  entity's  possession  requested  by  the  ESC  for  input 
into  the  common  follow-up  information  management  system  authorized 
under  this  Article. 

(b)  Each  agency  or  entity  required  to  report  information  and  data  to  the 
ESC  under  this  Article  shall  maintain  true  and  accurate  records  of  the 
information  and  data  requested  by  the  ESC.    The  records  shall  be  open  to 
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ESC  inspection  and  copying  at  reasonable  times  and  as  often  as  necessary- 
Each  agency  or  entity  shall  further  provide,  upon  request  by  ESC,  sworn  or 
unsworn  reports  with  respect  to  persons  employed  or  trained  by  the  agency 
or  entity,  as  deemed  necessary  by  the  ESC  to  carry  out  the  purposes  of  this 
Article.  Information  obtained  by  the  ESC  from  the  agency  or  entity  shall  be 
held  by  ESC  as  confidential  and  shall  not  be  published  or  open  to  public 
inspection  other  than  in  a  manner  that  protects  the  identity  of  individual 
persons  and  employers. 
"§  96-34.  Prohibitions  on  use  of  information  collected. 

Data  and  information  reported,  collected,  maintained,  disseminated,  and 
analyzed  may  not  be  used  by  any  State  or  local  government  agency  or  entity 
for  purposes  of  making  personal  contacts  with  current  or  former  students  or 
their  employers  or  trainers. 
"§  96-35.  Reports  on  common  follow-up  system  activities. 

(a)  The  Employment  Security  Commission  of  North  Carolina  shall  present 
annually  by  May  1  to  the  General  Assembly  and  to  the  Governor  a  report  of 
CFS  activities  for  the  preceding  calendar  year.  The  report  shall  include 
information  on  and  evaluation  of  job  training,  education,  and  placement 
programs  for  which  data  was  reported  by  State  and  local  agencies  subject  to 
this  Article.  Evaluation  of  the  programs  shall  be  on  the  basis  of  fiscal  year 
data. 

(b)  The  Office  of  State  Budget  and  Management  shall  report  to  to  the 
Governor  and  to  the  General  Assembly  upon  the  convening  of  each  biennial 
session,  its  evaluation  of  and  recommendations  regarding  job  training, 
education,  and  placement  programs  for  which  data  was  provided  to  the 
CFS." 

Requested  by:     Representatives  Mitchell,  Weatherly,  Senator  Martin  of  Pitt 
PETROLEUM  OVERCHARGE  FUNDS  ALLOCATION 

Sec.  25.7.  (a)  The  funds  and  interest  thereon  received  from  the  case 
of  the  United  States  v.  Exxon  are  deposited  in  the  Special  Reserve  for  Oil 
Overcharge  Funds.  There  is  appropriated  from  the  Special  Reserve  to  the 
Department  of  Commerce  the  sum  of  one  million  six  hundred  fifty  thousand 
dollars  ($1,650,000)  for  the  1995-96  fiscal  year  and  the  sum  of  one  million 
six  hundred  fifty  thousand  dollars  ($1,650,000)  for  the  1996-97  fiscal  year 
to  be  used  for  projects  under  the  State  Energy  Conservation  Plan. 

(b)  There  is  appropriated  from  funds  and  interest  thereon  received 
from  the  United  States  Department  of  Energy's  Stripper  Well  Litigation 
(MDL378)  that  remain  in  the  Special  Reserve  for  Oil  Overcharge  Funds  to 
the  Department  of  Commerce  the  sum  of  two  million  five  hundred  thousand 
dollars  ($2,500,000)  for  the  1995-96  fiscal  year  and  two  million  two 
hundred  fifty  thousand  dollars  ($2,250,000)  for  the  1996-97  fiscal  year  to  be 
allocated  for  the  Low  Income  Weatherization  Program. 

(c)  Any  funds  remaining  in  the  Special  Reserve  for  Oil  Overcharge 
Funds  after  the  allocations  made  pursuant  to  subsections  (a)  and  (b)  of  this 
section  may  be  expended  only  as  authorized  by  the  General  Assembly.  All 
interest  or  income  accruing  from  all  deposits  or  investments  of  cash  balances 
shall  be  credited  to  the  Special  Reserve  Oil  Overcharge  Funds. 
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(d)  The  funds  and  interest  thereon  received  from  the  Diamond 
Shamrock  Settlement  that  remain  in  a  reserve  in  the  Office  of  State  Budget 
and  Management  for  the  Department  of  Commerce  to  administer  the 
petroleum  overcharge  funds  pursuant  to  Section  112  of  Chapter  830  of  the 
1987  Session  Laws  shall  continue  to  be  available  to  the  Department  of 
Commerce  on  an  as-needed  basis. 

(e)  The  Department  of  Commerce  shall  submit  comprehensive  annual 
reports  to  the  General  Assembly  by  May  15,  1996,  and  January  31,  1997, 
which  detail  the  use  of  all  Petroleum  Overcharge  Funds.  Any  State 
department  or  agency  that  has  received  Petroleum  Overcharge  Funds  shall 
provide  all  information  requested  by  the  Department  of  Commerce  for  the 
purpose  of  preparing  these  reports. 

Requested  by:     Representatives  Mitchell.  Weatherly.  Senator  Martin  of  Pitt 
PETROLEUM  OVERCHARGE  ATTORNEY  FEES 

Sec.  25.8.  (a)  Unless  prohibited  by  federal  law,  rule,  or  regulation 
or  preexisting  settlement  agreement,  no  later  than  October  1,  1989,  the 
North  Carolina  Attorney  General  shall  direct  the  withdrawal  of  all  funds 
received  in  the  cases  of  United  States  v.  Exxon  and  Stripper  Well  that  are 
held  in  accounts  or  reserves  located  out-of-state  for  payment  of  attorney  fees 
and  reasonable  expenses  incurred  in  connection  with  oil  overcharge  litigation 
authorized  by  the  Attorney  General.  The  Attorney  General  shall  deposit 
these  funds,  and  all  funds  to  be  received  from  Petroleum  Overcharge  Funds 
in  the  future  for  attorney  fees  and  reasonable  expenses,  into  the  Special 
Reserve  for  Oil  Overcharge  Funds. 

(b)  All  attorney  fees  and  reasonable  expenses  incurred  in  connection 
with  oil  overcharge  litigation  shall  be  paid  by  the  State  Treasurer  from 
Petroleum  Overcharge  Funds  that  have  been  received  by  this  State  and 
deposited  into  the  Special  Reserve  for  Oil  Overcharge  Funds. 

(c)  Notwithstanding  any  other  provision  of  law,  the  Attorney  General 
may  authorize  the  payment  of  attorney  fees  and  reasonable  expenses  from 
the  Special  Reserve  for  Oil  Overcharge  Funds  without  further  action  of  the 
General  Assembly,  and  funds  are  hereby  appropriated  from  the  Special 
Reserve  for  Oil  Overcharge  Funds  for  the  1995-96  fiscal  year  and  for  the 
1996-97  fiscal  year  for  that  purpose. 

Requested  by:  Representatives  Mitchell,  Weatherly,  Senators  Martin  of  Pitt, 

Jordan,  Kerr 

WORKER  TRAINING  TRUST  FUND  APPROPRIATIONS 

Sec.  25.9.  (a)  There  is  appropriated  from  the  Worker  Training 
Trust  Fund  to  the  Employment  Security  Commission  of  North  Carolina  the 
sum  of  five  million  eight  hundred  thirty-nine  thousand  nine  hundred  sixty- 
four  dollars  ($5,839,964)  for  the  1995-96  fiscal  year  and  the  sum  of  five 
million  eight  hundred  thirty-nine  thousand  nine  hundred  sixty-four  dollars 
($5,839,964)  for  the  1996-97  fiscal  year  for  the  operation  of  local  offices. 

(b)  Notwithstanding  G.S.  96-5(c).  there  is  appropriated  from  the 
Special  Employment  Security  Administration  Fund  to  the  Employment 
Security  Commission  of  North  Carolina,  the  sum  of  two  million  dollars 
($2,000,000)  for  the  1995-96  fiscal  year  and  the  sum  of  two  million  dollars 
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($2,000,000)  for  the  1996-97  fiscal  year  for  administration  of  the  Veterans 
Employment  Program.  Employment  Services  Program,  and  Unemployment 
Insurance  Program. 

(c)  Supplemental  federal  funds  or  other  additional  funds  received  by 
the  Employment  Security  Commission  for  similar  purposes  shall  be 
expended  prior  to  the  expenditure  of  funds  appropriated  by  this  section. 

(d)  Notwithstanding  the  provisions  of  G.S.  96-5(0,  there  is 
appropriated  from  the  Worker  Training  Trust  Fund  to  the  following  agencies 
the  following  sums  for  the  1995-96  and  the  1996-97  fiscal  years  for  the 
following  purposes: 

(1)  $2,400,000  for  the  1995-96  fiscal  year  and  $2,400,000  for  the 
1996-97  fiscal  year  to  the  Department  of  Commerce.  Division  of 
Employment  and  Training,  for  the  Employment  and  Training 
Grant  Program; 

(2)  $1,000,000  for  the  1995-96  fiscal  year  and  $1,000,000  for  the 
1996-97  fiscal  year  to  the  Department  of  Labor  for  customized 
training  of  the  unemployed  and  the  working  poor  for  specific  jobs 
needed  by  employers  through  the  Department's  Pre-Apprenticeship 
Division; 

(3)  $1,528,067  for  the  1995-96  fiscal  year  and  $1,528,067  for  the 
1996-97  fiscal  year  to  the  Department  of  Human  Resources  to 
assist  welfare  recipients  in  gaining  employment  through  the 
federally  funded  Job  Opportunities  and  Basic  Skills  Program  in 
such  a  way  as  to  gain  the  maximum  match  of  federal  funds  for  the 
State  dollars  appropriated: 

(4)  $1,746,000  for  the  1995-96  fiscal  year  and  $1,746,000  for  the 
1996-97  fiscal  year  to  the  Department  of  Community  Colleges  to 
continue  the  Focused  Industrial  Training  Program; 

(5)  $225,000  for  the  1995-96  fiscal  year  and  $225,000  for  the  1996- 
97  fiscal  year  to  the  Employment  Security  Commission  for  the 
Occupational  Information  Coordinating  Committee  to  develop  and 
operate  an  interagency  system  to  track  former  participants  in  State 
education  and  training  programs;  and 

(6)  $300,000  for  the  1995-96  fiscal  year  and  $300,000  for  the  1996- 
97  fiscal  year  to  the  Department  of  Community  Colleges  for  a 
training  program  in  entrepreneurial  skills  to  be  operated  by  North 
Carolina  REAL  Enterprises. 

Requested     by:     Senators     Cochrane.     Martin     of    Pitt,     Jordan,     Kerr, 
Representatives  Mitchell,  Weatherly 
ESC  VOTER  REGISTRATION  FUNDS 

Sec.  25.10.  (a)  There  is  appropriated  from  the  Worker  Training  Trust 
Fund  to  the  Department  of  Commerce.  Employment  Security  Commission, 
the  sum  of  three  hundred  thousand  dollars  ($300,000)  for  the  1995-96  fiscal 
year  to  carry  out  the  provisions  of  the  National  Voter  Registration  Act  (P.L. 
103-31). 

(b)  The  Employment  Security  Commission  shall  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  and  to  the  Fiscal 
Research  Division  no  later  than  30  days  before  reconvening  in  1996  of  the 
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1995  Regular  Session  as  to  how  the  funds  appropriated  by  subsection  (a)  of 
this  section  were  expended,  specifically: 

(1)  Its  methodology  for  charging  costs  against  the  appropriation; 

(2)  Detailing  of  the  costs  by  categories; 

(3)  How  much  of  the  costs  supplanted  federal  funds  and  how  much 
were  incremental  costs:  and 

(4)  Whether  employer  contribution  rates  can  be  reduced  to  the  extent 
that  federal  funds  were  supplanted,  and  what  State  or  federal 
legislation  would  be  required  to  make  such  rate  reductions. 

(c)  Section  73  of  Chapter  762  of  the  1993  Session  Laws  reads  as 
rewritten: 

"Sec.  73.  Sections  1  through  68  of  this  act  become  effective  January  1. 
1995,  and  apply  to  all  primaries  and  elections  occurring  on  or  after  that 
date.  The  remainder  of  this  act  is  effective  upon  ratification  and  shall  apply 
to  all  primaries  and  elections  occurring  on  or  after  the  date  of  ratification. 
Prosecutions  for,  or  sentences  based  on.  offenses  occurring  before  the 
effective  date  of  any  section  of  this  act  are  not  abated  or  affected  by  this  act 
and  the  statutes  that  would  be  applicable  to  those  prosecutions  or  sentences 
but  for  the  provisions  of  this  act  remain  applicable  to  those  prosecutions  or 
sentences.  G.S.  163-82. 20(a)(3)  and  G.S.  163-82. 20(bl)  as  enacted  in 
Section  2  of  this  act  expire  January  July  1 ,  1996." 

(d)  Section  16.1(b)  of  Chapter  769  of  the  1993  Session  Laws  is 
extended  through  December  31.  1995. 

Requested  by:  Representatives  Mitchell,  Weatherly,  Senators  Martin  of  Pitt, 

Jordan,  Kerr 

ALLOCATION  OF  MCNC  REDUCTIONS  IN  FUNDS 

Sec.  25.11.  Reductions  in  this  act  to  funds  appropriated  in  Chapter 
324  of  the  1995  Session  Laws  to  MCNC  shall  be  allocated  by  MCNC 
among  the  program  categories  listed  in  Section  25.9(c)  of  Chapter  324  of  the 
1995  Session  Laws.  MCNC  shall  report  on  the  allocation  of  the  reductions 
to  the  Joint  Legislative  Commission  on  Governmental  Operations  within  30 
days  of  the  allocation. 

Requested  by:  Senators  Hobbs,  Martin  of  Pitt,  Jordan.  Kerr,  Representatives 

Mitchell.  Weatherly 

FUNDS  FOR  ESC  NOTIFICATION  OF  EARNED  INCOME  CREDIT 

Sec.  25.1 1A.  The  Department  of  Commerce,  Employment  Security 
Commission,  may  spend  up  to  twenty-five  thousand  dollars  ($25,000)  in 
each  fiscal  year  from  the  Special  Employment  Security  Administration  Fund 
to  reprint  and  mail  notices  regarding  the  federal  Earned  Income  Credit  to 
unemployment  insurance  recipients. 

Requested    by:    Senators    Martin    of    Pin.    Jordan.    Kerr,    Representatives 

Mitchell,  Weatherly 

NORTH  CAROLINA  TECHNOLOGICAL  DEVELOPMENT 

AUTHORITY/REPORTING 

Sec.  25.12.  The  North  Carolina  Technological  Development 
Authority,  Inc.  shall  report  on  all  of  its  programs  to  the  Joint  Legislative 
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Commission  on  Governmental  Operations  and  the  Fiscal  Research  Division 
on  March  1  of  each  fiscal  year,  and  more  frequently  as  requested  by  the 
Commission.  The  reports  shall  include  information  on  the  activities  and  the 
accomplishments  during  the  past  fiscal  year,  itemized  expenditures  during 
the  past  fiscal  year  with  sources  of  funding,  planned  activities,  and 
accomplishments  for  at  least  the  next  12  months,  and  itemized  anticipated 
expenditures  with  sources  of  funding  for  the  next  12  months. 

Requested    by:    Senators    Martin    of   Pitt.    Jordan.    Kerr,    Representatives 

Mitchell,  Weatherly 

INDUSTRIAL  COMMISSION  MEDIATION/SUNSET  OFF 

Sec.  25.13.  Section  5  of  Chapter  399  of  the  1993  Session  Laws  reads 
as  rewritten: 

"Sec.  5.  Section  3  of  this  act  is  effective  upon  ratification.  Sections  1,  2, 
and  4  of  this  act  become  effective  October  1,  1993.  only  if  the  General 
Assembly  appropriates  funds  to  implement  the  purpose  of  these  sections, 
expire  June  30,  1995,  and  apply  to  claims  pending  on  or  filed  after  the 
effective  date." 

Requested    by:    Senators    Martin    of   Pitt,    Jordan.    Kerr.    Representatives 

Mitchell,  Weatherly 

WORLD  TRADE  CENTER  FUNDS 

Sec.  25.14.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Commerce,  the  sum  of  two  hundred  thousand  dollars  ($200,000)  for  the 
1995-96  fiscal  year  shall  be  allocated  to  the  North  Carolina  World  Trade 
Center  to  continue  to  provide  education  programs  for  small  and  medium 
sized  businesses.  The  Department  shall  report  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  on  the  use  of  these  funds  on  or 
before  March  1  of  each  fiscal  year,  and  more  frequently  as  required  by  the 
Commission. 

PART  26.  DEPARTMENT  OF  ENVIRONMENT,  HEALTH,  AND 
NATURAL  RESOURCES 

Requested  by:      Representatives  Wilkins,  Mitchell,  Weatherly,  H.  Hunter, 

Senator  Martin  of  Pitt 

STATEWIDE  AQUATIC  WEED  ASSESSMENT 

Sec.  26.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources,  the  sum  of  thirty  thousand 
dollars  ($30,000)  for  the  1995-96  fiscal  year  shall  be  used  by  the 
Department  of  Environment,  Health,  and  Natural  Resources  and  the  North 
Carolina  Aquatic  Weed  Council  to  study  aquatic  weed  infestation  on  a 
statewide  basis. 

(b)  The  Department  of  Environment.  Health,  and  Natural  Resources 
and  the  North  Carolina  Aquatic  Weed  Council  shall  report  their  findings  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  by  March  15. 
1996. 

(c)  The  report  shall  identify  relevant  research  related  to  the  control  and 
eradication    of    noxious    aquatic    plants,    include    an    assessment    of    the 
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environmental  and  economic  impacts  caused  by  infestation,  an  assessment  of 
the  impact  of  federal  regulations,  and  a  discussion  of  the  issues  and  options 
related  to  control  and  eradication,  enforcement  and  funding  mechanisms. 
The  report  shall  also  include  options  to  reduce  or  eliminate  aquatic  weed 
infestation  and  a  recommended  statewide  action  plan.  The  report  shall 
consider  funding  issues  and  shall  address  hoth  total  budgetary  requirements 
and  alternative  sources  of  funding,  including  fees  and  other  receipts. 

Requested   by:        Representatives  Holmes,   Mitchell.   Weatherly,   Yongue 
Senators  Martin  of  Pitt,  Jordan.  Kerr 
WATERSHED  FUNDS  DO  NOT  REVERT 

Sec.  26.1.      Subsection  (b)  of  Section  107  of  Chapter  561  of  the  1993 
Session  Laws  reads  as  rewritten: 

"(b)  Where  the  actual  costs  are  different  from  the  estimated  costs  under 
subsection  (a)  of  this  section,  the  Department  may  adjust  the  allocations 
among  projects  as  needed.  If  any  projects  listed  in  subsection  (a)  of  this 
section  are  delayed  and  the  budgeted  State  funds  cannot  be  used  during  the 
1993-94  fiscal  year,  or  if  the  projects  listed  in  subsection  (a)  of  this  section 
are  accomplished  at  a  lower  cost,  the  Department  may  use  the  resulting  fund 
availability  to  fund: 

(1)  Corps  of  Engineers  project  feasibility  studies,  or 

(2)  Corps  of  Engineers  projects  whose  schedules  have  advanced  and 
require  State  matching  funds  in  fiscal  year  1993-94.  or 

(3)  State-local  Water  Resources  Development  Projects. 

£wnds  Funds,  except  those  allocated  in  subdivisions  (a)(14),(15).(16),  and 
(17)  of  this  section,  not  expended  or  encumbered  for  these  purposes  shall 
revert  to  the  General  Fund  at  the  end  of  the  1994-95  fiscal  year  The  funds 
allocated  in  subdivisions  (a)(14).(15).(16),  and  (17)  of  this  section  shall  not 
revert  until  June  30.  1997."  7 

Requested  by:      Representatives  Culp.  Mitchell.  Weatherly,  Senators  Martin 

of  Pitt.  Jordan,  Kerr 

RANDLEMAN  DAM  RESERVE  RELEASE  RESTRICTIONS 

Sec.  26.2.  Subsection  (c)  of  Section  8  of  Chapter  777  of  the  1993 
Session  Laws  reads  as  rewritten: 

"(c)  All  funds  appropriated  in  Chapter  769  of  the  1993  Session  Laws  for 
the  construction  of  Randleman  Dam  shall  reveit  to  the  General  Fund  on 
October  1,  1996,  October  1,  1997,  if  construction  has  not  begun  before  that 
date." 

Requested   by:        Senators  Martin  of  Pitt,   Jordan.   Kerr,   Representatives 
Mitchell,  Weatherly 
[AGRICULTURE  COST  SHARE  PROGRAM 

Sec.  26.2A.  Of  the  funds  appropriated  in  Chapter  324  of  the  1995 
Session  Laws  to  the  Department  of  Environment.  Health,  and  Natural 
Resources  for  the  1995-96  fiscal  year  for  the  Agriculture  Cost  Share 
Program  for  Nonpoint  Source  Pollution  Control,  the  sum  of  fifty  thousand 
dollars  ($50,000)  shall  be  used  for  additional  funding  for  the  demonstration 
project  authorized  in  Section  165  of  Chapter  689  of  the  1991  Session  Laws. 
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These   funds   shall   be   used   in   accordance  with   the   match   requirements 
specified  in  G.S.  143-2 15. 74(b)(6). 

Requested    by:  Senators    Martin    of   Pitt.    Albertson,    Jordan,    Kerr, 

Representatives  Mitchell,  Weatherly 

AGRICULTURE    COST    SHARE    FUNDS    FOR    CAPITAL    FOR    THE 
MANAGEMENT  OF  AGRICULTURE  WASTE 

Sec.  26.2B.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources,  Division  of  Soil  and  Water 
Conservation,  for  the  1995-96  fiscal  year  for  the  Agriculture  Cost  Share 
Program  for  Nonpoint  Source  Pollution  Control,  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  shall  be  used  for  the  1995-96  fiscal  year  for 
capital  expenses  associated  with  developing  agriculture  waste  management 
measures  that  reduce  agricultural  nonpoint  source  discharges,  consistent 
with  G.S.  143-214. 5(a).  These  funds  shall  be  used  in  accordance  with  the 
match  and  program  requirements  set  forth  in  G.S.  143-2 15.74(b).  When 
allocating  these  funds  pursuant  to  this  section,  the  Soil  and  Water 
Conservation  Commission  shall  give  priority  to  small,  family  agricultural 
operations.  Any  funds  remaining  at  the  end  of  the  1995-96  fiscal  year  shall 
not  revert,  but  shall  remain  available  for  the  use  authorized  by  this 
subsection. 

Requested  by:      Representatives  Baker.  Holmes.  Creech.  Esposito,  Senators 

Plyler,  Perdue.  Odom 

TOWN  FORK  CREEK  SOIL  CONSERVATION  PROJECT 

Sec.  26.3.  (a)  Of  the  funds  appropriated  in  Section  41(a)(6)  of 
Chapter  769  of  the  1993  Session  Laws  for  State-local  projects,  the  sum  of 
seven  hundred  fifty  thousand  dollars  ($750,000)  shall  not  revert  until  June 
30,  1997.  (These  funds  are  to  replace  funds  originally  appropriated  for 
Town  Fork  Creek  that  were  later  reallocated  as  a  grant  to  the  Pilot  Mountain 
Foundation,  Inc.,  for  capital  improvements.) 

(b)  The  sum  of  four  hundred  thousand  dollars  ($400,000)  appropriated 
in  Section  107(a)(16)  of  Chapter  561  of  the  1993  Session  Laws  shall  not 
revert  until  June  30,  1997. 

(c)  The  funds  appropriated  in  Chapter  480  of  the  1985  Session  Laws 
and  Chapter  754  of  the  1989  Session  Laws  for  construction  of  the  Town 
Fork  Reservoir  Project  in  Stokes  County,  the  funds  appropriated  in  Section 
107(a)(16)  of  Chapter  561  of  the  1993  Session  Laws,  and  the  funds 
appropriated  in  Section  41(a)(6)  of  Chapter  769  of  the  1993  Session  Laws 
for  State-local  projects  that  do  not  revert  shall  be  placed  in  a  reserve 
account.  The  funds  in  the  reserve  account  shall  not  be  expended  or 
encumbered  pending  the  completion,  without  cost  to  the  State,  of  all  of  the 
following: 

(1)  A    project    cost    review    including    an    updated    engineering   cost 
estimate  of  the  dam  structure  and  associated  costs. 

(2)  A    cost    estimate     of    the     requirements     imposed     for     habitat 
maintenance  by  the  Wildlife  Commission. 

(3)  A  review  of  the  impact  of  watershed  regulations  under  review  by 
the  Department  of  Environment,  Health,  and  Natural  Resources. 
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(4)  A  review  of  the  potential  impact  of  the  agreement  with  Forsyth 
County  on  watershed  access. 

(5)  A  determination  of  the  amount  of  funds  required  to  be  paid  by 
Stokes  County  and  the  approval  of  a  majority  of  the  voters  of 
Stokes  County  in  a  referendum  to  be  held  at  the  general  election  in 
November  1996. 

Requested  by:   Representatives  Mitchell.   Weatherly,   H.   Hunter.  Holmes, 

Creech,  Esposito,  Senators  Martin  of  Pitt.  Jordan.  Kerr.  Plyler,  Perdue, 

Odom 

HEALTHY  START  FOUNDATION  FUNDS 

Sec.  26.4.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources,  the  sum  of  two  hundred 
thousand  dollars  ($200,000)  for  the  1995-96  fiscal  year  shall  be  allocated  to 
the  North  Carolina  Healthy  Start  Foundation  to  support  the  programs  and 
activities  of  the  Governor's  Commission  on  Reduction  of  Infant  Mortality. 
Funds  allocated  pursuant  to  this  section  shall  be  expended  first  to  support 
statewide  planning,  promotion,  and  coordination  for  the  First  Step 
Campaign.  Funds  remaining  after  allocation  for  First  Step  shall  be  used  to 
support  other  programs  and  activities.  The  Healthy  Start  Foundation  shall 
report  on  all  of  its  programs  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  or  before  March  I,  1996.  The  report  shall 
include  information  on  the  Foundation's  activities  and  accomplishments 
during  the  past  fiscal  year,  a  list  of  the  groups,  organizations,  communities, 
and  other  recipients  of  assistance  from  the  Foundation  in  the  last  12  months, 
itemized  expenditures  during  the  past  fiscal  year  with  sources  of  funding! 
planned  activities,  and  accomplishments  for  at  least  the  next  12  months,  and 
itemized  anticipated  expenditures  with  sources  of  funding  for  the  next  12 
months. 

Requested  by:        Senators  Martin   of  Pitt.   Jordan,   Kerr,   Representatives 

Mitchell,  Weatherly 

MARINE  FISHERIES  LAW  ENFORCEMENT  PERSONNEL 

Sec.  26.4A.  The  additional  law  enforcement  positions  authorized  by 
this  act  for  the  Division  of  Marine  Fisheries.  Department  of  Environment. 
Health,  and  Natural  Resources  shall  not  be  located  in  Raleigh. 

Requested  by:        Senators   Martin   of  Pitt,   Jordan,   Kerr,   Representatives 
Mitchell,  Weatherly 
MARINE  FISHERIES 

Sec.  26.5.  (a)  Subsection  (a)  of  Section  3  of  Chapter  675  of  the 
1993  Session  Laws,  Regular  Session  1994,  reads  as  rewritten: 

"(a)  Except  as  provided  in  subsections  (b).  (c).  or  (cl),  (cl).  or  (c2).  the 
Department  shall  not  issue  any  new  licenses  for  a  two-year  period  beginning 
Fuly  1,  1994,  and  ending  June  30.  -U906  1997.  under  the  following  statutes- 

(1)  G.S.  113-152.    Vessel  licenses. 

(2)  G.S.  113-153.1.    Crab  License. 

(3)  G.S.  113-154.    Shellfish  license 

(4)  G.S.  113-154.1.    Nonvessel  endorsements  to  sell  fish." 
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(b)  G.S.  113-154  is  amended  by  adding  a  new  subsection  to  read: 
"(cl)     A  shellfish  leaseholder  under  G.S.   113-202,  or  a  water  column 

leaseholder  under  G.S.  113-202.1  or  G.S.  113-202.2  who  purchases  an 
individual  shellfish  license  under  this  section,  may  utilize  up  to  two 
additional  persons  to  take  shellfish  from  the  leaseholder's  lease  without 
purchasing  additional  individual  shellfish  licenses.  The  leaseholder  shall  be 
on  the  premises  supervising  the  person  or  persons,  and  the  person  or 
persons  shall  be  restricted  to  taking  shellfish  only  from  the  leaseholder's 
lease." 

(c)  G.S.  113-182(b)  is  amended  by  adding  a  new  subdivision  to  read: 
"(3)  The    possession,    transportation,    importation,    exportation,    sale, 

purchase,  acquisition,  and  disposition  of  all  fish  taken  in  the 
Atlantic  Ocean  out  to  a  distance  of  200  miles  from  the  State's 
mean  low  watermark,  when  the  harvest  or  landing  of  the  tish  is 
controlled  by  a  quota  imposed  on  the  State  by  a  federal  fisheries 
management  plan." 

(d)  Section  3  of  Chapter  576  of  the  1993  Session  Laws  is  amended  by 
adding  a  new  subsection  to  read: 

"(c2)  During  the  moratorium,  a  license  required  to  participate  in  a  fishery 
regulated  by  a  federal  fisheries  management  plan  under  G.S.  113-1 82(b)(3) 
may  only  be  issued  to  a  person  who: 

(1)  Held  a  valid  vessel  license  issued  under  G.S.  113-152,  a  valid 
land  or  sell  license  issued  under  G.S.  113-153,  or  a  combination 
of  the  two  licenses,  during  at  lease  two  of  the  three  years 
immediately  preceding  ratification; 

(2)  Participated  in  the  fishery  for  which  a  license  or  permit  is  required 
during  at  least  two  of  the  three  years  immediately  preceding 
ratification; 

(3)  Landed  in  North  Carolina  during  each  year  of  participation  in  the 
fishery  the  minimum  pounds  of  fish  as  established  by  the 
Commission  in  duly  adopted  rules." 

(e)  The  Marine  Fisheries  Commission  may  adopt  temporary  and 
permanent  rules  to  authorize  the  use  of  no  more  than  three  crab  pots  for 
noncommercial  purposes  by  a  vessel  that  is  not  licensed  under  Article  14  of 
Chapter  113  of  the  General  Statutes  subject  to  the  following  conditions: 

(1)  The  owner  of  the  vessel  does  not  hold  any  fisheries  licenses  issued 
under  Article  14  of  Chapter  1 13  of  the  General  Statutes. 

(2)  Any  crabs  taken  in  these  pots  are  not  sold,  offered  for  sale, 
bartered,  or  exchanged  for  merchandise. 

(0  Section  26. 8C  of  Chapter  324  of  the  1995  Session  Laws  is 
repealed. 

(g)  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment.  Health,  and  Natural  Resources  for  the  1995-96  fiscal  year  and 
for  the  1996-97  fiscal  year,  the  sum  of  twenty-five  thousand  dollars 
($25,000)  shall  be  allocated  each  fiscal  year  to  support  the  activities  of  the 
Moratorium  Steering  Committee. 

(h)  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  for  the  1995-96  fiscal  year  and 
for  the  1996-97  fiscal  year,  the  sum  of  ten  thousand  dollars  ($10,000)  shall 
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be  allocated  each  fiscal  year  to  support  the  activities  of  the  Appeals  Panel 
during  the  moratorium  on  fisheries  licenses. 

(i)   Subsection  (c)  of  this  section  is  effective  upon  ratification. 

Requested  by:  Representatives  Mitchell.  Weatherly,  Senators  Martin  of  Pitt. 

Jordan,  Kerr 

ABSTINENCE  UNTIL  MARRIAGE  EDUCATION  FUNDS 

Sec.  26. 5A.  (a)  Of  the  funds  appropriated  in  Section  2  of  Chapter  324 
of  the  1995  Session  Laws  to  the  Department  of  Environment,  Health,  and 
Natural  Resources  for  health  programs,  the  sum  of  up  to  fifty  thousand 
dollars  ($50,000)  for  the  1995-96  fiscal  year  may  be  used  to  fund  a  sex 
education  curriculum  that  promotes  abstinence  until  marriage.  Systems  that 
apply  for  these  funds  may  receive  up  to  two  thousand  five  hundred  dollars 
($2,500)  each.  Nothing  shall  prohibit  a  school  system  from  receiving 
private  funds  to  provide  this  curriculum. 

(b)  All  applications  for  grants  for  funds  prescribed  in  subsection  (a)  of 
this  section  shall  contain  a  detailed  description  of  the  curriculum  to  be 
offered  and  a  full  set  of  materials  to  be  used.  Prior  to  making  any  grants, 
the  Department  shall  review  all  curriculum  descriptions  and  materials  and 
shall  use  the  results  of  this  review  in  determining  whether  to  award  grants. 
If  any  of  the  initial  school  systems  that  apply  for  grants  are  rejected  by  the 
review  process,  other  school  systems  may  apply. 

(c)  The  Department  shall  report  on  the  status  and  funding  of  the 
abstinence  until  marriage  education  curriculum  to  the  House  Appropriations 
Subcommittee  on  Natural  and  Economic  Resources,  the  Senate 
Appropriations  Committee  on  Natural  and  Economic  Resources,  and  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  by  May  1 .  1996. 

Requested   by:        Senators   Martin  of  Pitt.   Jordan,   Kerr.   Representatives 

Mitchell,  Weatherly 

BEAVER  DAMAGE  CONTROL  FUNDS 

Sec.  26.6.  (a)  Subsection  (b)  of  Section  69  of  Chapter  1044  of  the 
1991  Session  Laws,  as  amended  by  Section  1 1 1  of  Chapter  561  of  the  1993 
Session  Laws  and  by  Section  27.3  of  Chapter  769  of  the  1993  Session  Laws, 
reads  as  rewritten: 

"(b)  The  Beaver  Damage  Control  Advisory  Board  shall  develop  a  pilot 
program  to  control  beaver  damage  on  private  and  public  lands.  Bladen, 
Brunswick,  Carteret,  Chatham,  Craven.  Columbus.  Duplin,  Edgecombe. 
Franklin,  Greene,  Halifax,  Hertford,  Johnston,  Lincoln,  Nash,  Onslow, 
Pamlico,    Pender,    Pitt,    Robeson,    Sampson.    Scotland,    Vance,    Warren! 


Washington,  Wayne,  and  Wilson  Counties  shall  participate  in  the  pilot 
program.  The  Beaver  Damage  Control  Advisory  Board  shall  act  in  an 
advisory  capacity  to  the  Wildlife  Resources  Commission  in  the 
implementation  of  the  program.  In  developing  the  program,  the  Board 
shall: 

(1)  Orient  the  program  primarily  toward  public  health  and  safety  and 
toward  landowner  assistance,  providing  some  relief  to  landowners 
through  beaver  control  and  management  rather  than  eradication; 
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(2)  Develop  a  priority  system  for  responding  to  complaints  about 
beaver  damage: 

(3)  Develop  a  system  for  documenting  all  activities  associated  with 
beaver  damage  control,  so  as  to  facilitate  evaluation  of  the 
program ; 

(4)  Provide  educational  activities  as  a  part  of  the  program,  such  as 
printed  materials,  on-site  instructions,  and  local  workshops; 

(5)  Provide  for  the  hiring  of  personnel  necessary  to  implement  beaver 
damage  control  activities,  administer  the  pilot  program,  and  set 
salaries  of  personnel; 

(6)  Evaluate  the  costs  and  benefits  of  the  program  that  might  be 
applicable  elsewhere  in  North  Carolina. 

No  later  than  September  30,  1994  and  again  upon  the  conclusion  of  the 
pilot  program  on  June  30,  1995,  1996.  the  Board  shall  issue  a  report  to  the 
Wildlife  Resources  Commission  on  the  program  to  date,  including 
recommendations  on  the  feasibility  of  continuing  the  program  in 
participating  counties  and  the  desirability  of  expanding  the  program  into 
other  counties.  The  Wildlife  Resources  Commission  shall  prepare  a  plan  to 
implement  a  statewide  program  to  control  beaver  damage  on  private  and 
public  lands.  No  later  than  January  1,  1995,  the  Wildlife  Resources 
Commission  shall  present  its  plan  in  a  report  to  the  House  Appropriations 
Subcommittee  on  Natural  and  Economic  Resources  and  the  Senate 
Appropriations  Committee  on  Natural  and  Economic  Resources." 

(b)  Subsection  (h)  of  Section  69  of  Chapter  1044  of  the  1991  Session 
Laws,  as  amended  by  Section  1 1 1  of  Chapter  561  of  the  1993  Session  Laws 
and  by  Section  27.3  of  Chapter  769  of  the  1993  Session  Laws,  reads  as 
rewritten: 

"(h)  Subsections  (a)  through  (d)  of  this  section  expire  June  30,  1995. 
1996." 

(c)  Section  7  of  Chapter  358  of  the  1995  Session  Laws  is  repealed. 

(d)  Of  the  funds  appropriated  from  the  General  Fund  to  the  Wildlife 
Resources  Commission  for  the  1995-96  fiscal  year,  there  is  allocated  the 
sum  of  three  hundred  seventy-two  thousand  six  hundred  ninety  dollars 
($372,690)  to  provide  the  State  share  necessary  to  continue  the  beaver 
damage  control  pilot  program  established  by  Section  69  of  Chapter  1044  of 
the  1991  Session  Laws,  as  amended  by  Section  111  of  Chapter  561  of  the 
1993  Session  Laws  and  Section  27.3  of  the  1993  Session  Laws,  in  Bladen, 
Brunswick,  Carteret,  Chatham,  Craven,  Columbus,  Duplin,  Edgecombe, 
Franklin,  Greene,  Halifax,  Hertford,  Johnston,  Lincoln,  Nash,  Onslow, 
Pamlico,  Pender,  Pitt,  Robeson.  Sampson,  Scotland,  Vance,  Warren, 
Washington,  Wayne,  and  Wilson  Counties,  provided  the  sum  of  twenty-five 
thousand  dollars  ($25,000)  in  federal  funds  is  available  in  each  fiscal  year  to 
provide  the  federal  share.  These  funds  shall  be  matched  by  four  thousand 
dollars  ($4,000)  of  local  funds  in  each  fiscal  year  from  each  of  the  27 
participating  counties. 

Requested   by:        Senators   Martin   of  Pitt.   Jordan.   Kerr.   Representatives 

Mitchell,  Weatherly 

STUDY  ALTERNATIVES  FOR  DISPOSAL  OF  DREDGING  MATERIALS 
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Sec.  26.7.  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  study  the  feasibility  and  benefit  of  using  the  materials 
dredged  from  waterways  to  create  artificial  wetlands  or  island  marshes  as  an 
alternative  method  of  disposing  of  dredge  material.  The  Department  shall 
consider  the  "island  marshes"  located  offshore  of  the  Aransas  National 
Wildlife  Refuge  on  the  Texas  coast  as  a  model.  The  Department  shall 
report  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
regarding  its  findings  and  recommendations  by  March  1,  1996. 

Requested  by:        Senators   Martin   of  Pitt,   Jordan.   Kerr.   Representatives 

Mitchell,  Weatherly 

FOOD  SANITATION  FUNDS 

Sec.  26.8.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Environment,  Health,  and  Natural  Resources,  the  sum  of  one  hundred 
thousand  dollars  ($100,000)  for  the  1995-96  fiscal  year  and  the  sum  of  one 
hundred  thousand  dollars  ($100,000)  for  the  1996-97  fiscal  year  shall  be 
used  to  conduct  conferences  to  provide  continuing  education  and  training  of 
environmental  health  specialists. 

(b)  Effective  January  1.  1996.  G.S.  130A-248(a3),  as  amended  by 
Chapter  123  of  the  1995  Session  Laws,  reads  as  rewritten: 

"(a3)  The  rules  adopted  by  the  Commission  pursuant  to  subsections  (a), 
(al),  and  (a2)  of  this  section  shall  address,  but  not  be  limited  to,  the 
following: 

(1)  Sanitation  requirements  for  cleanliness  of  floors,  walls,  ceilings, 
storage  spaces,  utensils,  ventilation  equipment,  and  other  areas 
and  items; 

(2)  Requirements  for: 

a.  Lighting  and  water  supply; 

b.  Wastewater  collection,  treatment,  and  disposal  facilities;  and 

c.  Lavatory    and    toilet    facilities,    food    protection,    and    waste 
disposal; 

(3)  The  cleaning  and  bactericidal  treatment  of  eating  and  drinking 
utensils  and  other  food-contact  surfaces; 

(3a)  The  appropriate  and  reasonable  use  of  gloves  or  utensils  by 
employees  who  handle  unwrapped  food: 

(4)  The  methods  of  food  preparation,  transportation,  catering, 
storage,  and  serving; 

(5)  The  health  of  employees; 

(6)  Animal  and  vcimin  control;  and 

(7)  The  prohibition  against  the  offering  of  unwrapped  food  samples  to 
the  general  public  unless  the  offering  and  acceptance  of  the 
samples  are  continuously  supervised  by  an  agent  of  the  entity 
preparing  or  offering  the  samples  or  by  an  agent  of  the  entity  on 
whose  premises  the  samples  are  made  available.  As  used  in  this 
subdivision,  'food  samples'  means  unwrapped  food  prepared  and 
made  available  for  sampling  by  and  without  charge  to  the  general 
public  for  the  purpose  of  promoting  the  food  made  available  for 
sampling.  This  subdivision  does  not  apply  to  unwrapped  food 
prepared    and    offered    in    buffet,    cafeteria,    or   other    style    in 
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exchange  for  payment  by  the  general  public  or  by  the  person  or 

entity    arranging    for    the    preparation    and    offering    of    such 

unwrapped  food.     This  subdivision  shall  not  apply  to  open  air 

produce  markets  nor  to  farmer  market  facilities  operated  on  land 

owned  or  leased  by  the  State  of  North  Carolina  or  any  local 

government. 

The  rules  shall  contain  a  system  for  grading  facilities,  such  as  Grade  A, 

Grade  B,   and  Grade  C.      The  rules  shall   be  written   in  a   manner  that 

promotes   consistency    in    both    the    interpretation    and   application   of  the 

grading  system." 

(c)  Effective  January  1,  1996,  G.S.  130A-39(b)  reads  as  rewritten: 
"(b)    A  local  board  of  health  may  adopt  a  more  stringent  rule  in  an  area 

regulated  by  the  Commission  for  Health  Services  or  the  Environmental 
Management  Commission  where,  in  the  opinion  of  the  local  board  of  health, 
a  more  stringent  rule  is  required  to  protect  the  public  health;  otherwise,  the 
rules  of  the  Commission  for  Health  Services  or  the  rules  of  the 
Environmental  Management  Commission  shall  prevail  over  local  board  of 
health  rules.  However,  a  local  board  of  health  may  not  adopt  a  rule 
concerning  the  grading  grading,  operating,  and  permitting  of  food  and 
lodging  facilities  as  listed  in  Part  6  of  Article  8  of  this  Chapter  and  as 
defined  in  G.S.  130A-247(1).  and  a  local  board  of  health  may  adopt  rules 
concerning  wastewater  collection,  treatment  and  disposal  systems  which  are 
not  designed  to  discharge  effluent  to  the  land  surface  or  surface  waters  only 
in  accordance  with  G.S.  130A-335(c)." 

(d)  G.S.  130A-30(a)  reads  as  rewritten: 

"(a)  The  Commission  for  Health  Services  shall  consist  of  42  13  members, 
four  of  whom  shall  be  elected  by  the  North  Carolina  Medical  Society  and 
eight  nine  of  whom  shall  be  appointed  by  the  Governor." 

(e)  The  Department  of  Environment,  Health,  and  Natural  Resources,  in 
consultation  with  the  North  Carolina  Restaurant  Association,  shall  review  all 
rules  and  forms  that  govern  the  sanitation  of  restaurants  and  other  food 
handling  establishments  for  vagueness,  inconsistency,  and  lack  of  specificity 
and  shall  develop  a  plan  to  improve  uniformity  of  interpretation  and 
application  of  these  rules  across  the  State.  The  Department  shall  present  the 
plan  to  the  Commission  for  Health  Services  by  December  31,  1996.  along 
with  any  recommendations  for  rule  modification.  The  Department,  in 
consultation  with  the  Association,  shall  continue  to  monitor  and  address  the 
interpretation  and  application  of  the  rules,  forms,  and  other  food  service 
matters. 

(f)  G.S.  130A-247,  as  amended  by  Chapter  123  of  the  1995  Session 
Laws,  is  amended  by  adding  the  following  new  subdivision  to  read: 

"(7)  'Limited  food  services  establishment'  means  an  establishment  as 
described  in  G.S.  130A-248(a4),  with  food  handling  operations 
that  are  restricted  by  rules  adopted  by  the  Commission  pursuant 
to  G.S.  130A-248(a4)  and  that  prepares  or  serves  food  only  in 
conjunction  with  amateur  athletic  events." 

(g)  G.S.  130A-248,  as  amended  by  Chapter  123  of  the  1995  Session 
Laws,  is  amended  by  adding  the  following  new  subsection  to  read: 
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"(a4)  For  the  protection  of  the  public  health,  the  Commission  shall  adopt 
rules  governing  the  sanitation  of  limited  food  service  establishments.  In 
adopting  the  rules,  the  Commission  shall  not  limit  the  number  of  days  that 
limited  food  service  establishments  may  operate.  Limited  food  service 
establishment  permits  shall  be  issued  only  to  political  subdivisions  of  the 
State,  establishments  operated  by  volunteers  that  prepare  or  serve  food  in 
conjunction  with  amateur  athletic  events,  or  for  establishments  operated  by 
other  charitable  organizations.  On  and  after  January  1,  1996,  limited  food 
service  establishment  permits  shall  be  issued  only  to  political  subdivisions  of 
the  State,  establishments  operated  by  volunteers  that  prepare  or  serve  food  in 
conjunction  with  amateur  athletic  events,  or  for  establishments  operated  by 
organizations  that  have  applied  for  exemption  or  are  exempt  from  federal 
income  tax  under  section  501(c)(3)  or  section  501(c)(4)  of  the  Internal 
Revenue  Code.  On  and  after  January  I.  1997,  limited  food  service 
establishment  permits  shall  be  issued  only  to  political  subdivisions  of  the 
State,  establishments  operated  by  volunteers  that  prepare  or  serve  food  in 
conjunction  with  amateur  athletic  events,  or  for  establishments  operated  by 
organizations  that  are  exempt  from  federal  income  tax  under  section 
501(c)(3)  or  section  501(c)(4)  of  the  Internal  Revenue  Code." 

(h)  Notwithstanding  any  other  provision  of  law,  an  establishment 
permitted  as  a  limited  food  service  establishment  on  the  effective  date  of  this 
act  that  does  not  meet  the  requirements  of  G.S.  130A-248(a4)  may  continue 
to  operate  as  a  limited  food  service  establishment  in  accordance  with  the 
Commission's  rules  for  not  more  than  60  days  per  year  and  only  until 
January  1,  1997. 

Requested     by:         Senators     Martin     of    Pitt.     Warren.     Jordan.     Kerr. 

Representatives  Mitchell,  Weatherly 

FUNDS  FOR  HEART  DISEASE  AND  STROKE  PREVENTION  TASK 

FORCE 

Sec.  26.9.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Environment,  Health,  and  Natural  Resources,  the  sum  of  one  hundred 
thousand  dollars  ($100,000)  lor  the  1995-96  fiscal  year  and  the  sum  of  one 
hundred  thousand  dollars  ($100,000)  for  the  1996-97  fiscal  year  shall  be 
used  to  support  the  North  Carolina  Heart  Disease  and  Stroke  Prevention 
Task  Force  created  under  this  section. 

(b)  The  North  Carolina  Heart  Disease  and  Stroke  Prevention  Task 
Force  is  created  in  the  Division  of  Adult  Health  Promotion,  Department  of 
Environment,  Health,  and  Natural  Resources. 

(c)  The  Task  Force  shall  have  27  members.  The  Governor  shall 
appoint  the  Chair,  and  the  Vice-Chair  shall  be  elected  by  the  Task  Force. 
The  Director  of  the  Division  of  Adult  Health  Promotion  in  the  Department 
of  Environment,  Health,  and  Natural  Resources,  the  Director  of  the 
Division  of  Medical  Assistance  in  the  Department  of  Human  Resources,  and 
the  Director  of  the  Division  of  Aging  in  the  Department  of  Human 
Resources,  or  their  designees,  shall  be  members  of  the  Task  Force. 
Appointments  to  the  Task  Force  shall  be  made  as  follows: 

(1)    By    the    General    Assembly    upon    the    recommendation    of    the 
President  Pro  Tempore  of  the  Senate,  as  follows: 
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a.  Three  members  of  the  Senate: 

b.  A  heart  attack  survivor: 

c.  A  local  health  director; 

d.  A  certified  health  educator; 

e       A  hospital  administrator;  and 

f.  A  representative  of  the  North  Carolina  Association  of  Area 
Agencies  on  Aging.  •. ',     _      , 

(2)  By  the  General  Assembly  upon  the  recommendation  ot  the  Speaker 
of  the  House  of  Representatives,  as  follows: 

a.  Three  members  of  the  House  of  Representatives; 

b.  A  stroke  survivor; 

c.  A  county  commissioner; 

d.  A  licensed  dietitian/nutritionist: 

e.  A  pharmacist;  and 

f.  A  registeied  nurse. 

(3)  By  the  Governor,  as  follows: 

a       A  practicing  family  physician,  pediatrician,  or  internist; 

b  A  president  or  chief  executive  officer  of  a  business  upon 
recommendation  of  a  North  Carolina  wellness  council  which 
is  a  member  of  the  Wellness  Councils  of  America; 

c       A  news  director  of  a  newspaper  or  television  or  radio  station; 

d.  A  volunteer  of  the  North  Carolina  Affiliate  of  the  American 
Heart  Association; 

e.  A  representative  from  the  North  Carolina  Cooperative 
Extension  Service;  . 

f.  A  representative  of  the  Governor's  Council  on  Physical 
Fitness  and  Health;  and 

g.  Two  members  at  large. 

(d)  Each  appointing  authority  shall  assure  insofar  as  possible  that  its 
appointees  to  the  Task  Force  reflect  the  composition  of  the  North  Carolina 
population    with    regard    to    ethnic,    racial,    age.    gender,    and    religious 

comp°sl,°  The  Generai  Assembly  and  the  Governor  shall  make  their 
appointments  to  the  Task  Force  not  later  than  30  days  after  the  adjournment 
of  the  1995  General  Assembly,  Regular  Session  1995.  A  vacancy  on  the 
Task  Force  shall  be  filled  by  the  original  appointing  authority,  using  the 
criteria  set  out  in  this  section  for  the  original  appointment. 

(f)  The  Task  Force  shall  meet  at  least  quarterly  or  more  frequently  at 

the  call  of  the  Chair.  ,  , 

(g)  The  Task  Force  Chair  may  establish  committees  for  the  purpose  ot 
making  special  studies  pursuant  to  its  duties,  and  may  appoint  non-Task 
Force  members  to  serve  on  each  committee  as  resource  persons  Resource 
persons  shall  be  voting  members  of  the  committees  and  shall  receive 
subsistence  and  travel  expenses  in  accordance  with  G.S.  138-5  and  u.». 
138-6.  Committees  may  meet  with  the  frequency  needed  to  accomplish  the 
purposes  of  this  section.  —„««»;», 

(h)    Members  of  the  Task  Force  shall  receive  per  diem  and  necessary 
travel  and  subsistence  expenses  in  accordance  with  G.S.  120-3.1.  138-5  and  I 
138-6,  as  applicable. 
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(i)  A  majority  of  the  Task  Force  shall  constitute  a  quorum  for  the 
transaction  of  its  business. 

(j)  The  Task  Force  may  use  funds  allocated  to  it  to  establish  two 
positions  and  for  other  expenditures  needed  to  assist  the  Task  Force  in 
carrying  out  its  duties. 

(k)  The  Heart  Disease  and  Stroke  Prevention  Task  Force  has  the 
following  duties: 

(1)  To  undertake  a  statistical  and  qualitative  examination  of  the 
incidence  of  and  causes  of  heart  disease  and  stroke  deaths  and 
risks,  including  identification  of  subpopulations  at  highest  risk  for 
developing  heart  disease  and  stroke,  and  establish  a  profile  of  the 
heart  disease  and  stroke  burden  in  North  Carolina. 

(2)  To  publicize  the  profile  of  the  hourt  disease  and  stroke  burden  and 
its  preventability  in  North  Carolina. 

(3)  To  identify  priority  strategies  which  are  effective  in  preventing  and 
controlling  risks  for  heart  disease  and  stroke. 

(4)  To  identify,  examine  limitations  of.  and  recommend  to  the 
Governor  and  the  General  Assembly  changes  to  existing  laws, 
regulations,  programs,  services,  and  policies  to  enhance  heart 
disease  and  stroke  prevention  by  and  for  the  people  of  North 
Carolina. 

(5)  To  determine  and  recommend  to  the  Governor  and  the  General 
Assembly  the  funding  and  strategies  needed  to  enact  new  or  to 
modify  existing  laws,  regulations,  programs,  services,  and  policies 
to  enhance  heart  disease  and  stroke  prevention  by  and  for  the 
people  of  North  Carolina. 

(6)  To  adopt  and  promote  a  statewide  comprehensive  Heart  Disease 
and  Stroke  Prevention  Plan  to  the  general  public,  State  and  local 
elected  officials,  various  public  and  private  organizations  and 
associations,  businesses  and  industries,  agencies,  potential  funders, 
and  other  community  resources. 

(7)  To  identify  and  facilitate  specific  commitments  to  help  implement 
the  Plan  from  the  entities  listed  in  subdivision  (b)  above. 

(8)  To  facilitate  coordination  of  and  communication  among  State  and 
local  agencies  and  organizations  regarding  current  or  future 
involvement  in  achieving  the  aims  of  the  Heart  Disease  and  Stroke 
Prevention  Plan. 

(9)  To  receive  and  consider  reports  and  testimony  from  individuals, 
local  health  departments,  community-based  organizations, 
voluntary  health  organizations,  and  other  public  and  private 
organizations  statewide,  to  learn  more  about  their  contributions  to 
heart  disease  and  stroke  prevention,  and  their  ideas  for  improving 
heart  disease  and  stroke  prevention  in  North  Carolina. 

(1)  The  Task  Force  shall  submit  to  the  Governor  and  to  the  General 
Assembly  a  preliminary  report  by  January  I.  1996;  an  interim  report  within 
the  first  week  of  the  convening  of  the  1997  General  Assembly;  and  a  final 
report  by  October  1,  1997.  The  reports  shall  address  the  Plan,  actions  and 
resources  needed  to  fully  implement  the  Plan,  and  progress  in  achieving 
implementation  of  the  Plan  to  reduce  the  occurrence  of  and  burden  from 
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heart  disease  and  stroke  in  North  Carolina.  The  reports  shall  include  an 
accounting  of  funds  expended  and  anticipated  funding  needs  for  full 
implementation  of  recommended  plans  and  programs. 

(m)  Upon  submission  of  its  final  report  to  the  Governor  and  the  1997 
General  Assembly,  the  Task  Force  shall  expire. 

Requested  by:  Senators  Martin  of  Pitt.  Jordan,  Kerr,  Representatives 
Mitchell,  Weatherly 

ABOVEGROUND  STORAGE  TANKS  INSPECTION  AND 
MONITORING/DATA  COLLECTION 

Sec.  26.10.  (a)  Of  the  funds  appropriated  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  in  this  act  for  the  1995-96 
fiscal  year,  the  sum  of  three  hundred  thousand  dollars  ($300,000)  shall  be 
used  as  follows: 

(1)  $250,000  shall  be  used  to  conduct  periodic  inspections  at  major  oil 
terminal  facilities,  as  defined  in  G.S.  143-215.77,  in  Mecklenburg 
County  and  the  equipment  at  these  facilities  to  determine  whether 
oil  or  any  other  hazardous  substance  is  being  discharged  into  the 
environment  and,  at  the  facility  and  in  the  area  surrounding  the 
facility,  to  monitor  the  quality  of  the  air,  water,  and  soil  and 
analyze  air,  water,  and  soil  samples  to  determine  the  presence  of 
toxic  emissions,  water  quality  degradation,  or  soil  contamination. 

(2)  $50,000  shall  be  transferred  to  the  Department  of  Crime  Control 
and  Public  Safety  to  be  used  to  establish  a  computerized 
aboveground  storage  tank  inventory  and  release  data  base  to 
maintain  all  reports  it  receives  concerning  the  release  of  oil  or 
hazardous  substances  and  the  information  it  receives  on  Tier  Two, 
Emergency  and  Hazardous  Chemical  inventory  forms  pursuant  to 
Section  312  of  Title  HI  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  as  amended.  42  U.S.C.  §  11022. 

(b)  Beginning  October  I.  1995.  and  quarterly  thereafter,  the 
Department  of  Environment,  Health,  and  Natural  Resources  shall  submit  a 
report  of  its  inspection  and  monitoring  activities  pursuant  to  subsection  (a)  of 
this  section  to  the  Environmental  Review  Commission. 

Requested  by:       Senators  Martin  of  Pitt,  Odom.  Perdue,  Plyler,  Hobbs, 
McKoy,  Jordan,  Kerr,  Representatives  Mitchell,  Weatherly 
ANIMAL  WASTE  SYSTEM  COMPLIANCE  INSPECTORS 

Sec.  26.11.  (a)  Of  the  funds  appropriated  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  in  this  act.  the  sum  of  four 
hundred  fifty-nine  thousand  two  hundred  ninety-two  dollars  ($459,292)  for 
the  1995-96  fiscal  year  and  the  sum  of  four  hundred  twenty-four  thousand 
seven  hundred  ninety-two  dollars  ($424,792)  for  the  1996-97  fiscal  year 
shall  be  used  for  staff  and  operating  expenses  for  the  Department  to  conduct 
inspections,  enforcement  activities,  and  laboratory  analyses  to  ensure  that 
animal  waste  operations  comply  with  the  statutory  and  regulatory 
requirements  for  animal  waste. 

(b)  The  staff  who  conduct  inspections  pursuant  to  subsection  (a)  of  this 
section  shall  cooperate  with  owners  and  operators  of  agricultural  operations 
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and  shall   provide  planning  assistance  and  oversight  to  ensure  conformity 
with  animal  waste  requirements. 

Requested  by:      Senators  Cooper.  Ballance.  Speed.  Plyler.  Perdue.  Odom, 

Representatives  Holmes,  Creech.  Esposito 

MULTI-COUNTY  WATER  CONSERVATION  AND  INFRASTRUCTURE 

DISTRICT 

Sec.  26.12.    Effective  upon   ratification.   Chapter   158  of  the  General 
Statutes  is  amended  by  adding  a  new  Article  to  read: 
"ARTICLE  2A. 
"Multi-County  Water  Conservation  and  Infrastructure  District. 
"§  158-15. 1.  Multi-County  Water  Conservation  and  Infrastructure  District. 

(a)  There  is  established  the  Multi-County  Water  Conservation  and 
Infrastructure  District,  which  is  a  public  authority  for  the  purpose  of  the 
Local  Government  Budget  and  Fiscal  Control  Act. 

(b)  The  member  counties  of  the  Multi-County  Water  Conservation  and 
Infrastructure  District  are  Bertie.  Granville.  Halifax.  Martin,  Northampton, 
Person,  Vance  and  Warren. 

(c)  The  governing  body  of  the  Multi-County  Water  Conservation  and 
Infrastructure  District  is  the  Multi-County  Water  Commission,  which  has 
eight  members.  One  shall  be  appointed  by  the  board  of  commissioners  of 
each  member  county  for  a  three-year  term. 

(d)  All  monies  received  by  the  Slate  of  North  Carolina  for  sale  of  water 
under  the  Roanoke  River  Basin  Compact,  if  enacted,  shall  be  paid  to  the 
Multi-County  Water  Conservation  and  Infrastructure  District. 

(e)  The  District  may  accept  for  any  of  its  purposes  and  functions  any  and 
all  donations,  grants  of  money,  equipment,  supplies,  materials  and  services 
(conditional  or  otherwise)  from  any  state  or  the  United  States  or  any 
subdivision  or  agency  thereof,  or  interstate  agency,  or  from  any  political 
subdivision  of  this  State  or  any  other  slate,  or  from  any  institution,  person, 
firm  or  corporation,  and  may  receive,  utilize  and  dispose  of  the  same.  The 
nature,  amount  and  condition,  if  any,  attendant  upon  any  donation  or  grant 
accepted  pursuant  to  this  subsection  together  with  the  identity  of  the  donor 
or  grantor,  shall  be  detailed  in  the  annual  audit  of  the  District. 

(f)  At  times  specified  by  the  Multi-County  Water  Commission,  net 
revenues  after  operating  expenses  of  the  District  shall  be  paid  to  the  member 
counties  according  to  the  following  formula:  (i)  one-half  pro-rata  based  on 
population  of  each  member  county;  and  (ii)  one-half  pro-rata  based  on  land 
area  of  each  county. 

(g)  Member  counties  may  use  funds  received  under  this  section  for  public 
purposes  relating  to  infrastructure  development,  economic  development,  and 
water  conservation. 

(h)  The  Commission  may  adopt  such  rules  as  may  be  needful  for 
operation  of  its  affairs,  and  shall  employ  and  terminate  personnel  as  if  it 
were  a  county." 

Requested  by:       Senators  Plyler,  Perdue.  Odom,  Representatives  Holmes. 

Creech,  Esposito 

SOIL  AND  WATER  ASSISTANCE  TO  SMALL.  FAMILY  FARMS 
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Sec.  26.13.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Division 
of  Soil  and  Water  Conservation,  Department  of  Environment,  Health,  and 
Natural  Resources,  the  sum  of  four  hundred  twenty-seven  thousand  five 
hundred  ten  dollars  ($427,510)  for  the  1995-96  fiscal  year  and  the  sum  of 
four  hundred  twenty-seven  thousand  five  hundred  ten  dollars  ($427,510)  for 
the  1996-97  fiscal  year  shall  be  used  for  staff  and  operating  expenses  for  the 
Division  to  assist  agricultural  operations  to  meet  the  December  1997 
requirements  for  animal  waste  management.  When  allocating  these  staff 
resources,  the  Division  of  Soil  and  Water  Conservation  shall  give  priority  to 
small,  family  agricultural  operations. 

PART  26A.  CAPITAL  IMPROVEMENTS  -  GENERAL  FUND 

Sec.  26A.  The  appropriations  made  by  the  1995  General  Assembly 
for  capital  improvements  are  for  constructing,  repairing,  or  renovating  State 
buildings,  utilities,  and  other  capital  facilities,  for  acquiring  sites  for  them 
where  necessary,  and  for  acquiring  buildings  and  land  for  State  government 
purposes. 

Sec.  26A.1.  Appropriations  from  the  General  Fund  for  the  1995-96 
fiscal  year  for  use  by  the  State  departments,  institutions,  and  agencies  to 
provide  for  capital  improvement  projects  according  to  the  following  schedule: 

1995-96  1996-97 


Capital  Improvements 

Department  of  Administration  (Total)  $35,187,700  $41,043,700 

1.  Veterans  Home  Reserve  -  to 

Supplement  Cost  of  Construction  660,000 

2.  Indian  Culture  Center 

Various  site  improvements  175,000 

3.  Construction  of  New  Prison  Beds 

a.  Design  and  Preliminary  Site  Work 

for  Prison  Facilities  7.500,000 

b.  Match  for  FY  1995  Federal  Funds  for 
Construction  of  60  Bed  Female 

Boot  Camp  637,643 

c.  Match  for  FY  1996  Federal  Funds  for 
Construction  of  New  Prison  Beds 

(effective  10/15/95)  25,576,357  40,868,700 

4.  Electronic  Intrusion  System 

Install  Electronic  Intrusion  System  at 

N.C.  Correctional  Institution 

for  Women  813.700 

Department  of  Agriculture  (Total)  2,257,200  4,000,000 

5.  Dairy  Facility  -  Cherry  Farm 
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Total  Requirements  507.200 

Less:  Timber  Sales 

Receipts  250.000  257.200 

6.  Eastern  N.C.  Agricultural  Center 

Continued  Development  2,000.000  4.000.000 

Department  of  Crime  Control  and 

Public  Safety  (Total)  200,000 

7.  Kinston  National  Guard  Armory 
Additional  State  match  for  bid 

overrun  200,000 

Department  of  Cultural  Resources  (Total)       8,100,000  250,000 

8.  Reserve  for 
Land  acquisition  and  development 

9.  Elizabeth  II  State  Historic  Site 

10.  Museum  of  Art-Facilities  Planning 

11.  N.C.  Pottery  Center-Planning 

Department  of  Human  Resources  (Total) 

12.  Gaston  Detention  Center 

13.  Northeast  Detention  Center 

14.  Eastern  N.C.  School  for  Deaf - 

Capital  Improvements 

Department  of  Justice  (Total) 

15.  N.C.  Justice  Academy- 
Replace  Blue  Bell  Building  at  N.C. 

Justice  Academy  1 ,500,000 

16.  N.C.  Justice  Academy- 
Replace  maintenance  shed  445,400 

17.  N.C.  Justice  Academy- 
Construct  new  classroom 

building  2,591,200 

18.  Western  Justice  Academy  1,470.000 

Environment,  Health,  and  Natural 

Resources  (Total)  13.515,000  7,050,000 

19.  State  Parks  System  - 
Construction,  acquisition,  repairs 

and  renovations  10.000.000 

20.  North  Carolina  Aquariums 

Planning  300.000  1 .000.000 
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21 .  Museum  of  Natural  Science  - 

Exhibits  Planning  and  Design  400.000 

22.  Water  Resources  Projects  2.065,000 

23.  Marine  Fisheries  - 
Replacement  of  law  enforcement 

vessel  300,000 

24.  Water  and  Sewer  Demonstration 
Projects  -  New  technology  projects 
particularly  in  the  area  of  environmental 

disposal  and  system  creation  5,000,000 

25.  Forestry  Headquarters  Reserve  - 
Replacement  of  Facilities  at  County 

and  District  Headquarters  sites  750.000  750.000 

State  Budget  and  Management  (Total)  2,285,000  2,000,000 

26.  Global  TransPark 
Engineering  and  design  for  Kinston 
Regional  Jet  Port  Military 

Construction  Project  (State  Match)  285,000 

27.  Reserve  for  cleanup  of  hazardous 

waste  sites  2,000.000  2,000,000 

UNC  Board  of  Governors  (Total)  49,080,200  96,544,100 

28.  NC  State  University 

Centennial  Center  Funds  3.500.000  3,500.000 

29.  UNC-Chapel  Hill/N.C.  State  University 

Marine  Science  Facility  500,000  7,300,000 

30.  UNC-TV  Southeastern  Tower  in 

Lumberton  500,000  1 ,480,000 

31.  UNC-Chapel  Hill 

Law  School  5.057.600  5.000,000 

32.  UNC-Chapel  Hill  School  of  Pharmacy 

Planning  1 .000,000 

33.  East  Carolina  University- 
Life  Sciences  Building  2.700.000  4,423,800 

34.  NC  A&T  State  University 

Classroom  Building  Planning  1 ,000.000 

35.  UNC-Asheville 

Kellogg  Center  500.000 

36.  UNC-General  Administration 

Administrator's  Academy  9.871.100 

37.  NC  State  University 

4-H  Environmental  Education 

Center  2.545.300 

38.  NC  Central  University 

Education  Building  6.031.700  9.60C.000 

39.  Elizabeth  City  State  University 
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Vaughan  Center  Addition  2.190.500 

40.  Fayetteville  State  University 

Student  Center  Addition  3.790.900 

41.  UNC-Chapel  Hill 

Center  for  Dramatic  Art  8,394.800 

42.  UNC-Chapel  Hill 

Medical  Biomolecular  and  Neuro- 

sciences  Research  Building  1 ,000.000 

43.  Appalachian  State  University 

Convocation  Center  10.000.000  10.601,100 

44.  UNC  Wilmington 

Marine  Science  Building  6.000.000  10.000,000 

45.  UNC  Charlotte 

Library  Addition  4,500.000  16.071.500 

46.  NC  School  of  the  Arts 

Student  Activity  Center  2.566,000 

47.  NC  State  University 

School  of  Agriculture  (includes 

$500,000  planning  funds  for 

Toxicology  Building)  6.000.000 

TOTAL  CAPITAL  $113,522,500        $157,267,000 

PART  27.    CAPITAL  AND  SPECIAL  PROVISIONS 

Requested    by:  Senators    Warren.    Gulley.    Plyler,    Perdue.    Odom, 

Representatives  Ives,  Lemmond,  Culpepper.  Holmes.  Creech.  Esposito 
NORTH  CAROLINA  INFORMATION  HIGHWAY  FUNDS 

Sec.  27.  (a)  The  funds  appropriated  in  this  act  to  the  Office  of  the 
State  Controller  for  the  operation  of  the  North  Carolina  Information 
Highway  shall  be  used  only  for  costs  incurred  by  the  Office  of  the  State 
Controller  related  to  the  operations  and  support  of  the  North  Carolina 
Information  Highway.  No  funds  appropriated  in  this  act  shall  be  expended 
to  pay  Minimum  Monthly  Usage  charges  for  North  Carolina  Information 
Highway  services  until  such  time  as  the  Controller  certifies  to  the  General 
Assembly  that  the  network  is  capable  of  performing  all  services  for  which 
the  State  has  contracted  and  that  the  network  equipment  and  service 
providers  are  capable  of  providing  full  and  adequate  support  for  the 
network's  functions  and  to  all  qualified  users. 

(b)  No  State  funds  may  be  used  or  encumbered  to  expand  the  sites  for 
the  North  Carolina  Information  Highway  beyond  the  74  sites  approved  by 
the  General  Assembly.  No  expansion  of  sites  for  the  North  Carolina 
Information  Highway  shall  obligate  the  North  Carolina  General  Assembly 
for  future  additional  Slate  appropriations.  If  other  non-state  funds  are  used 
to  expand  sites  beyond  the  74  approved  sites,  no  State  funds  may  be  used  or 
encumbered  for  those  sites.  However,  if  other  State  agencies  excluding  the 
74  sites  have  received  State  funds  prior  to  June  30.  1995.  to  allow  them  to 
set  up  a  site  or  to  come  on  line  with  the  North  Carolina  Information 
Highway,  then  that  agency  may  purchase  equipment  or  come  on  line;  but, 
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the  General  Assembly  shall  not  be  obligated  for  future  or  continuing  State 
appropriations  for  any  site  beyond  the  74  approved  sites. 

(c)  Beginning  October  1,  1995.  the  Controller  shall  report  quarterly  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  regarding  the 
costs  incurred  by  the  Office  of  the  State  Controller  related  to  the  operations 
and  support  of  the  North  Carolina  Information  Highway,  and  shall  make  a 
final  report  to  the  General  Government  Appropriations  Subcommittees  for 
the  Senate  and  the  House  of  Representatives  and  to  the  1995  General 
Assembly,  1996  Regular  Session. 

(d)  For  purposes  of  this  section  the  term  "North  Carolina  Information 
Highway"  means  the  new,  high-capacity  optical  fiber  network  that  uses 
SONET  transmission  technology  and  ATM  switching. 

Requested  by:      Senators  Warren.  Gulley.  Representatives  Ives.  Lemmond, 

Culpepper 

DATA  PROCESSING  RESERVE 

Sec.  27.1.  The  Office  of  State  Controller  and  the  Office  of  State 
Budget  and  Management  shall  jointly  study  the  State  Computer  Center, 
demand  estimates,  and  shall  submit  to  the  1995  General  Assembly,  Regular 
Session  1996,  by  May  1,  1996,  a  comprehensive  report  detailing  projected 
cost  needs  for  the  1996-97  fiscal  year  and  the  funding  source  for  those 
needs  in  excess  of  the  level  funded  in  Chapter  324  of  the  1995  Session 
Laws,  the  Continuation  Budget  Appropriations  Act  of  1995,  and  in  this  act. 

Requested  by:    Representatives  Holmes.  Creech.  Esposito 

APPALACHIAN     STATE     UNIVERSITY'S     MASTER     OF     SCHOOL 

ADMINISTRATION  PROGRAM  CONTINUED 

Sec.  27.2.  (a)  G.S.  116-74. 21(b)  reads  as  rewritten: 
"(b)  No  more  than  seven  eight  school  administrator  programs  shall  be 
established  under  the  competitive  proposal  program.  In  selecting  campus 
sites,  the  Board  of  Governors  shall  be  sensitive  to  the  racial,  cultural,  and 
geographic  diversity  of  the  State.  Special  priority  shall  be  given  to  the 
following  factors:  (i)  the  historical  background  of  the  institutions  in  training 
educators;  (ii)  the  ability  of  the  sites  to  serve  the  geographic  regions  of  the 
State,  such  as,  the  far  west,  the  west,  the  triad,  the  piedmont,  and  the  east; 
and,  (iii)  whether  the  type  of  roads  and  terrain  in  a  region  make  commuting 
difficult.  A  school  administrator  program  may  provide  for  instruction  at  one 
or  more  campus  sites." 

(b)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
continue  the  Master  of  School  Administrators  program  at  Appalachian  State 
University  as  one  of  the  eight  school  administratoi  programs  established 
pursuant  to  G.S.  116-74.21. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito 

PIEDMONT    SPORTS    AND    ENTERTAINMENT    FACILITIES    STUDY 

COMMISSION 

Sec.  27.3.  Section  28.21  of  Chapter  769  of  the  1993  Session  Laws, 
Regular  Session  1994,  reads  as  rewritten: 
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"Sec.  28.21.  (a)  The  Piedmont  Sports  and  Entertainment  Study 
Commission  is  created.  The  Commission  shall  consist  of  35  members.  The 
boards  of  county  commissioners  of  Alamance.  Caswell.  Davidson,  Davie. 
Forsyth,  Guilford,  Randolph.  Rockingham,  Stokes,  Surry,  and  Yadkin 
Counties  shall,  each,  appoint  two  members  of  the  Commission;  one  of 
whom  shall  be  a  county  commissioner  of  that  county  and  one  of  whom  is  a 
resident  of  that  county  recommended  by  the  chamber  of  commerce  serving 
that  county.  Eleven  members  shall  be  appointed  by  the  Chair  of  the 
Commission.  The  chair  and  vice-chair  of  the  Piedmont  State  Legislative 
Caucus,  as  the  Caucus  existed  during  the  1994  1995  Regular  Session,  shall 
be  ex  officio  members  of  the  Commission  and  shall  serve,  respectively,  as 
the  chair  and  vice-chair  of  the  Commission. 

(b)  The  Commission  shall  study  the  need  for  and  feasibility  of  creating 
regional  sports  and  entertainment  facilities  to  serve  the  Piedmont  area  of  the 
State;  and,  if  the  Commission  determines  the  facilities  are  needed  and  their 
creation  feasible,  the  best  method  to  establish  an  Authority  to  implement 
these  facilities. 

(c)  The  Commission  shall  submit  a  report  of  its  findings  and 
recommendations  to  the  General  Assembly  on  or  before  the  first  day  of  the 
1995  General  Assembly  Assembly,  Regular  Session  1996,  by  filing"  the 
report  with  the  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  Upon  filing  its  report,  the  Commission  shall 
terminate. 

(d)  The  Commission  may  meet  at  any  time  upon  the  call  of  the  chair. 
The  Commission  may  meet,  with  the  approval  of  the  Legislative  Services 
Commission,  in  the  State  Legislative  Building  or  the  Legislative  Office 
Building. 

(e)  Notwithstanding  any  other  provision  of  law.  members  of  the 
Commission  shall  receive  no  per  diem  compensation,  but  shall  receive 
reimbursement  of  subsistence  and  travel  expenses,  as  provided  by  law. 

(0  The  Commission  may  contract  for  professional,  clerical,  or  consultant 
services.  The  Department  of  Commerce  shall  assig'.  professional  and  clerical 
staff  to  assist  in  the  work  of  the  Commission. 

(g)  When  a  vacancy  occurs  in  the  membership  of  the  Commission,  the 
vacancy  shall  be  filled  by  the  original  appointing  authority  employing  the 
same  criteria  as  used  in  the  original  appointment. 

(h)  From  the  funds  appropriated  to  the  Department  of  Commerce  for 
fiscal  year  1994-95,  1995-96,  the  sum  of  twenty-five  thousand  dollars 
($25,000)  shall  be  used  for  the  expenses  of  the  Commission." 

Requested  by:     Representatives  Holmes,  Creech.  Esposito 

DELIVERY  OF  WARRANTS  AND  DISBURSEMENTS  FOR  NON-STATE 

ENTITIES 

Sec.  27.4.      G.S.  143-3. 2(a)  reads  as  rewritten: 
"§  143-3.2.    Issuance  of  warrants  upon  Slate  Treasurer,  Treasurer:  delivery  of 
warrants  and  disbursements  for  non-State  entities. 

(a)  The  State  Controller  shall  have  the  exclusive  responsibility  for  the 
issuance  of  all  warrants  for  the  payment  of  money  upon  the  State  Treasurer. 
All    warrants    upon    the    State    Treasurer    shall    be    signed    by    the    State 
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Controller,  who  before  issuing  them  shall  determine  the  legality  of  payment 
and  the  correctness  of  the  accounts.  All  warrants  issued  for  non-State 
entities  shall  be  delivered  by  the  appropriate  agency  to  the  entity's  legally 
designated  recipient  by  United  States  mail  or  its  equivalent,  including 
electronic  funds  transfer. 

When  the  State  Controller  finds  it  expedient  to  do  so  because  of  a  State 
agency's  size  and  location,  the  State  Controller  may  authorize  a  State  agency 
to  make  expenditures  through  a  disbursing  account  with  the  State  Treasurer. 
The  State  Controller  shall  authorize  the  Judicial  Department  and  the  General 
Assembly  to  make  expenditures  through  such  disbursing  accounts.  All 
disbursements  made  to  non-State  entities  shall  be  delivered  by  the 
appropriate  agency  to  the  entity's  legally  designated  recipient  by  United 
States  mail  or  its  equivalent,  including  electronic  funds  transfer.  All 
deposits  in  these  disbursing  accounts  shall  be  by  the  State  Controller's 
warrant.  A  copy  of  each  voucher  making  withdrawals  from  these  disbursing 
accounts  and  any  supporting  data  required  by  the  State  Controller  shall  be 
forwarded  to  the  Office  of  the  State  Controller  monthly  or  as  otherwise 
required  by  the  Slate  Controller.  Supporting  data  for  a  voucher  making  a 
withdrawal  from  one  of  these  disbursing  accounts  to  meet  a  payroll  shall 
include  the  amount  of  the  payroll  and  the  employees  whose  compensation  is 
part  of  the  payroll. 

A  central  payroll  unit  operating  under  the  Office  of  the  State  Controller 
may  make  deposits  and  withdrawals  directly  to  and  from  a  disbursing 
account.  The  disbursing  account  shall  constitute  a  revolving  fund  for 
servicing  payrolls  passed  through  the  central  payroll  unit. 

The  State  Controller  may  use  a  facsimile  signature  machine  in  affixing  his 
signature  to  warrants. 

(b)  The  State  Treasurer  may  impose  on  an  agency  a  fee  of  fifteen  dollars 
($15.00)  for  each  check  drawn  against  the  agency's  disbursing  account  that 
causes  the  balance  in  the  account  to  be  in  overdraft  or  while  the  account  is 
in  overdraft.  The  financial  officer  shall  pay  the  fee  from  non-State  or 
personal  funds  to  the  General  Fund  to  the  credit  of  the  miscellaneous  non- 
tax revenue  account  by  the  agency." 

Requested  by:      Senators  Warren,  Gulley.  Representatives  Ives,  Lemmond, 

Culpepper 

LOCAL  HISTORICAL  ORGANIZATIONS  GRANTS 

Sec.  27.5.  Of  the  funds  appropriated  in  this  act  for  the  1995-96  fiscal 
year  to  the  Department  of  Cultural  Resources  the  sum  of  three  million 
dollars  ($3,000,000)  shall  be  distributed  as  grants-in-aid  to  nonprofit 
historical  organizations,  nonprofit  museums,  or  local  governmental  entities 
in  accordance  with  administrative  guidelines  issued  by  the  Secretary  of  the 
Department  of  Cultural  Resources.  The  purpose  of  the  grants  shall  be  to 
encourage,  through  the  use  of  grants-in-aid.  the  protection,  preservation, 
and  interpretation  of  historic  assets  with  local  or  regional  significance. 
Priority  consideration  shall  be  given  to  the  local  historical  organization's 
educational  objectives.  Grants  shall  be  limited  to  amounts  of  one  hundred 
thousand  dollars  ($100,000)  or  less. 
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Requested  by:      Senators  Warren.  Gulley.  Representatives  Ives,  Lemmond, 

Culpepper 

LOCAL  CULTURAL  AND  ARTISTIC  ORGANIZATIONS  GRANTS 

Sec.  27.6.  Of  the  funds  appropriated  in  this  act  for  the  1995-96  fiscal 
year  to  the  Department  of  Cultural  Resources  the  sum  of  three  million 
dollars  ($3,000,000)  shall  be  distributed  as  grants-in-aid  to  nonprofit  local 
cultural  or  artistic  organizations  or  local  governmental  entities  in  accordance 
with  administrative  guidelines  issued  by  the  Secretary  of  the  Department  of 
Cultural  Resources.  The  purpose  of  the  grants  shall  be  to  support  and 
promote,  through  the  use  of  grants-in-aid,  local  cultural  and  artistic 
organizations  with  local  or  regional  significance.  Priority  consideration  shall 
be  given  to  the  local  cultural  or  artistic  organization's  educational  objectives. 
Grants  shall  be  limited  to  amounts  of  one  hundred  thousand  dollars 
($100,000)  or  less. 

Requested    by:        Representatives    Creech,    Holmes,    Esposito,    Redwine, 
Senators  Perdue,  Plyler,  Odom 

IMPROVEMENT  OF  THE  ADMINISTRATIVE  RULES 

PROCESS/LEGISLATIVE  OVERSIGHT/FISCAL  ACCOUNTABILITY 

Sec.  27.8  LEGISLATION    IMPROVING    THE    ADMINISTRATIVE 
RULES  PROCESS 

LEGISLATIVE  OVERSIGHT 

(a)  Chapter  120  of  the  General  Statutes  is  amended  by  adding  a  new 
Article  to  read: 

"ARTICLE  12K. 

"Joint  Legislative  Administrative  Procedure  Oversight  Committee. 
"§  120-70.100.     Creation  and  membership  of  Joint  Legislative  Administrative 
Procedure  Oversight  Committee. 

(a)  The  Joint  Legislative  Administrative  Procedure  Oversight  Committee 
is  established.  The  Committee  consists  of  16  members  as  follows: 

(1)  Eight  members  of  the  Senate  appointed  by  the  President  Pro 
Tempore  of  the  Senate,  at  least  three  of  whom  are  members  of  the 
minority  parly. 

(2)  Eight  members  of  the  House  of  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives,  at  least  three  of  whom 
are  members  of  the  minority  party. 

(b)  Members  of  the  Committee  shall  serve  a  term  of  two  years  beginning 
on  January  15  of  each  odd-numbered  year.  Members  may  complete  a  term 
of  service  on  the  Committee  even  if  they  do  not  seek  reelection  or  are  not 
reelected  to  the  General  Assembly,  but  resignation  or  removal  from  service 
in  the  General  Assembly  constitutes  resignation  or  removal  from  service  on 
the  Committee.  A  member  continues  to  serve  until  the  member's  successor 
is  appointed.  A  vacancy  shall  be  filled  within  30  days  by  the  officer  who 
made  the  original  appointment. 

"§  120-70.101 .    Purpose  and  powers  of  Committee. 

The  Joint  Legislative  Administrative  Procedure  Oversight  Committee  has 
the  following  powers  and  duties: 
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0)  To  review  rules  to  which  the  Rules  Review  Commission  has 
objected  to  determine  if  statutory  changes  are  needed  to  enable  the 
agency  to  fulfill  the  intent  of  the  General  Assembly. 

12)  To  receive  reports  prepared  by  the  Rules  Review  Commission 
containing  the  text  and  a  summary  of  each  rule  approved  by  the 
Commission.  " 

(3)  To  prepare  a  notebook  that  contains  the  administrative  rules  that 
have  been  approved  by  the  Rules  Review  Commission  and  reported 
to  the  Committee  and  to  notify  each  member  of  the  General 
Assembly  of  the  availability  of  the  notebook. 

(4)  To  review  State  regulatory  programs  to  determine  if  the  programs 
overlap,  have  conflicting  goals,  or  could  be  simplified  and  still 
achieve  the  purpose  of  the  regulation. 

(5)  To  review  existing  rules  to  determine  if  the  rules  are  necessary  or 
if  the  rules  can  be  streamlined. 

(6)  To  review  the  rule-making  process  to  determine  if  the  procedures 
for  adopting  rules  give  the  public  adequate  notice  of  and 
information  about  proposed  rules. 

(7)  To  review  any  other  concerns  about  administrative  law  to 
determine  if  statutory  changes  are  needed. 

(8)  To  report  to  the  General  Assembly  at  the  beginning  of  each 
regular  session  concerning  the  Committee's  activities  and  any 
recommendations  for  statutory  changes. 

"§  120-70.102.    Organization  of  Committee. 

(a)  The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  each  designate  a  cochair  of  the  Joint 
Legislative  Administrative  Procedure  Oversight  Committee.  The  Committee 
shall  meet  at  least  once  a  quarter  and  may  meet  at  other  times  upon  the  joint 
call  of  the  cochairs. 

(b)  A  quorum  of  the  Committee  is  nine  members.     No  action  may  be 
taken  except  by  a  majority  vote  at  a  meeting  at  which  a  quorum  is  present. 
While  in  the  discharge  of  its  official  duties,  the  Committee  has  the  powers  of 
a   joint  committee   under  G.S.    120-19  and  G.S.    120-19.1    through  GS 
120-19.4.  ■ ■ 

(c)  Members  of  the  Committee  receive  subsistence  and  travel  expenses  as 
provided  in  G.S.  120-3.1.  The  Committee  may  contract  for  consultants  or 
hire  employees  in  accordance  with  G.S.  120-32.02.  The  Committee  may 
meet  in  the  Legislative  Building  or  the  Legislative  Office  Building  upon  the 
approval  of  the  Legislative  Services  Commission.  The  Legislative  Services 
Commission,  through  the  Legislative  Administrative  Officer,  shall  assign 
professional  staff  to  assist  the  Committee  in  its  work.  Upon  the  direction  of 
the  Legislative  Services  Commission,  the  Supervisors  of  Clerks  of  the  Senate 
and  of  the  House  of  Representatives  shall  assign  clerical  staff  to  the 
Committee.  The  expenses  for  clerical  employees  shall  be  paid  by  the 
Committee. 

"§  120-70. 103.    Exercise  of  duty  to  maintain  a  notebook  of  approved  rules. 

With  the  approval  of  the  Legislative  Services  Commission,  the  Joint 
Legislative  Administrative  Procedure  Oversight  Committee  may  delegate  to 
the  Legislative  Library  the  duty  to  maintain  a  notebook  containing  rules 
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approved  by  the  Rules  Review  Commission.  Whether  the  notebook  is 
maintained  by  the  Committee  or  by  the  Legislative  Library,  rules  shall  be 
filed  in  the  notebook  in  accordance  with  the  numbering  system  used  in  the 
North  Carolina  Administrative  Code." 

AGENCY  FISCAL  NOTE  REQUIRED  BEFORE  PUBLISHING 
PROPOSED 

PERMANENT  RULE  CHANGE  OF  SUBSTANTIAL  ECONOMIC 
IMPACT 

(b)     G.S.    150B-21.4  is  amended  by  adding  two  new  subsections  to 
read: 

"(bl)  Substantial  Economic  Impact.  --  Before  an  agency  publishes  in  the 
North  Carolina  Register  the  proposed  text  of  a  permanent  rule  change  that 
would  have  a  substantial  economic  impact  and  that  is  not  identical  to  a 
federal  regulation  that  the  agency  is  required  to  adopt,  the  agency  must 
obtain  a  fiscal  note  for  the  proposed  rule  change  from  the  Office  of  State 
Budget  and  Management  or  prepare  a  fiscal  note  for  the  proposed  rule 
change  and  have  the  note  approved  by  that  Office.  If  an  agency  requests  the 
Office  of  State  Budget  and  Management  to  prepare  a  fiscal  note  for  a 
proposed  rule  change,  that  Office  must  prepare  the  note  within  90  days  after 
receiving  a  written  request  for  the  note.  If  the  Office  of  State  Budget  and 
Management  fails  to  prepare  a  fiscal  note  within  this  time  period,  the  agency 
proposing  the  rule  change  may  prepare  a  fiscal  note.  A  fiscal  note  prepared 
in  this  circumstance  does  not  require  approval  of  the  Office  of  State  Budget 
and  Management. 

If  an  agency  prepares  the  required  fiscal  note,  the  agency  must  submit  the 
note  to  the  Office  of  State  Budget  and  Management  for  review.  The  Office 
of  State  Budget  and  Management  must  review  the  fiscal  note  within  14  days 
after  it  is  submitted  and  either  approve  the  note  or  inform  the  agency  in 
writing  of  the  reasons  why  it  does  not  approve  the  fiscal  noteT  After 
addressing  these  reasons,  the  agency  may  submit  the  revised  fiscal  note  to 
that  Office  for  its  review.  If  an  agency  is  not  sure  whether  a  proposed  rule 
change  would  have  a  substantial  economic  impact,  the  agency  may  ask  the 
Office  of  State  Budget  and  Management  to  determine  whether  the  proposed 
rule  change  has  a  substantial  economic  impact. 

As  used  in  this  subsection,  the  term  'substantial  economic  impact'  means 
t  aggregate  financial  impact  on  all  persoi 
dollars  ($5,000,000)  in  a  12-month  period. 

(b2)  Content.  —  A  fiscal  note  required  by  subsection  (bl)  of  this  section 
must  contain  the  following: 

(1)  A  description  of  the  persons  who  would  be  affected  by  the 
proposed  rule  change. 

(2)  A  description  of  tlie  types  of  expenditures  that  persons  affected  by 
the  proposed  rule  change  would  have  to  make  to  comply  with  the 
rule  and  an  estimate  of  these  expenditures. 

(3)  A  description  of  the  purpose  and  benefits  of  the  proposed  rule 
change. 

(4)  An  explanation  of  how  the  estimate  of  expenditures  was 
computed." 

PROCEDURE  FOR  ADOPTING  A  PERMANENT  RULE 
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(c)   G.S.  150B-21.1  reads  as  rewritten: 
"§  I50B-21 .1 .    Procedure  for  adopting  a  temporary  rule. 

(a)  Adoption.  -  An  agency  may  adopt  a  temporary  rule  without  prior 
notice  or  hearing  or  upon  any  abbreviated  notice  or  hearing  the  agency  finds 
practical  when  it  finds  that  adherence  to  the  notice  and  hearing  requirements 
of  this  Part  would  be  contrary  to  the  public  interest  and  that  the  immediate 
adoption  of  the  rule  is  required  by  one  or  more  of  the  following: 

(1)  A  serious  and  unforeseen  threat  to  the  public  health,  safety,  or 
welfare. 

(2)  The  effective  date  of  a  recent  act  of  the  General  Assembly  or  the 
United  States  Congress. 

(3)  A  recent  change  in  federal  or  State  budgetary  policy. 

(4)  A  federal  regulation. 

(5)  A  court  order. 

(6)  The  need  for  the  rule  to  become  effective  the  same  date  as  the 
State  Medical  Facilities  Plan  approved  by  the  Governor,  if  the  rule 
addresses  a  matter  included  in  the  State  Medical  Facilities  Plan. 

An  agency  must  prepare  a  written  statement  of  its  findings  of  need  for  a 
temporary  rule.  The  statement  must  be  signed  by  the  head  of  the  agency 
adopting  the  rule. 

An  agency  must  begin  rule-making  proceedings  for  a  permanent  rule  by 
the  day — it  adopts  a  temporary  rule. — An — agency  begins — rule-making 
proceedings  for  a  permanent  rule  by  submitting  to  the  Codifier  of  Rules 
written  notice  of  its  intent  to  adopt  a  permanent  rule, 

(b)  Review.  --  When  an  agency  adopts  a  temporary  rule  it  must  submit 
the  -mte,  rule  and  the  agency's  written  statement  of  its  findings  of  the  need 
for  the  rule,  and  the  notice  of  intent  to  adopt  a  permanent  rule- to  the 
Codifier  of  Rules.  Within  one  business  day  after  an  agency  submits  a 
temporary  rule,  the  Codifier  of  Rules  must  review  the  agency's  written 
statement  of  findings  of  need  for  the  rule  to  determine  whether  the  statement 
of  need  meets  the  criteria  listed  in  subsection  (a).  In  reviewing  the 
statement,  the  Codifier  of  Rules  may  consider  any  information  submitted  by 
the  agency  or  another  person.  If  the  Codifier  of  Rules  finds  that  the 
statement  meets  the  criteria,  the  Codifier  of  Rules  must  notify  the  head  of 
the  agency  and  enter  the  rule  in  the  North  Carolina  Administrative  Code. 

If  the  Codifier  of  Rules  finds  that  the  statement  does  not  meet  the  criteria, 
the  Codifier  of  Rules  must  immediately  notify  the  head  of  the  agency.  The 
agency  may  supplement  its  statement  of  need  with  additional  findings  or 
submit  a  new  statement.  If  the  agency  provides  additional  findings  or 
submits  a  new  statement,  the  Codifier  of  Rules  must  review  the  additional 
findings  or  new  statement  within  one  business  day  after  the  agency  submits 
the  additional  findings  or  new  statement.  If  the  Codifier  of  Rules  again  finds 
that  the  statement  does  not  meet  the  criteria  listed  in  subsection  (a),  the 
Codifier  of  Rules  must  immediately  notify  the  head  of  the  agency. 

If  an  agency  decides  not  to  provide  additional  findings  or  submit  a  new 
statement  when  notified  by  the  Codifier  of  Rules  that  the  agency's  findings 
of  need  for  a  rule  do  not  meet  the  required  criteria,  the  agency  must  notify 
the  Codifier  of  Rules  of  its  decision.  The  Codifier  of  Rules  must  then  enter 
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the  rule  in  the  North  Carolina  Administrative  Code  on  the  sixth  business  day 
after  receiving  notice  of  the  agency's  decision. 

(c)  Standing.  --  A  person  aggrieved  by  a  temporary  rule  adopted  by  an 
agency  may  file  an  action  for  declaratory  judgment  in  Wake  County  Superior 
Court  pursuant  to  Article  26  of  Chapter  1  of  the  General  Statutes.  In  the 
action,  the  court  shall  determine  whether  the  agency's  written  statement  of 
findings  of  need  for  the  rule  meets  the  criteria  listed  in  subsection  (a)  and 
whether  the  rule  meets  the  standards  in  G.S.  150B-21.9  that  apply  to  review 
of  a  permanent  rule.  The  court  -may  shall  not  grant  an  ex  parte  temporary 
restraining  order. 

Filing  a  petition  for  rule  making  or  a  request  for  a  declaratory  ruling  with 
the  agency  that  adopted  the  rule  is  not  a  prerequisite  to  filing  an  action 
under  this  subsection.  A  person  who  files  an  action  for  declaratory  judgment 
under  this  subsection  must  serve  a  copy  of  the  complaint  on  the  agency  that 
adopted  the  rule  being  contested,  the  Codifier  of  Rules,  and  the 
Commission. 

(d)  Effective  Date  and  Expiration.  —  A  temporary  rule  becomes  effective 
on  the  date  specified  in  G.S.  150B-2I.3.  A  temporary  rule  expires  on  the 
earliest  of  the  following  dates: 

(1)  The  date  specified  in  the  rule  or  180  days  from  the  date  the  rule 
becomes  effective,  whichever  comes  first,  rule. 

(2)  The  effective  date  of  the  permanent  rule  adopted  to  replace  the 
temporary  rule,  if  the  Commission  approves  the  permanent  rule. 

(3)  The  date  the  Commission  returns  to  an  agency  a  permanent  rule 
the  agency  adopted  to  replace  the  temporary  rule,  if  the 
Commission  objects  to  the  permanent  rule. 

(e)  Publication.  --  When  the  Codifier  of  Rules  enters  a  temporary  rule  in 
Uhe  North  Carolina  Administrative  Code,  the  Codifier  must  publish  the  rule 
tin  the  North  Carolina  Register.  Publication  of  a  temporary  rule  in  the 
1  North  Carolina  Register  serves  as  a  notice  of  rule-making  proceedings  for  a 
i,  permanent    rule    that    does    not    differ    substantially    from    the    published 

temporary  rule." 

(d)  G.S.  150B-21.2  reads  as  rewritten: 
R  "§  150B-2I.2.    Procedure  for  adopting  a  permanent  rule. 

(a)  Steps.  --  Before  an  agency  adopts  a  permanent  rule,  it  must  take  the 
I  following  actions: 

(1)  Publish  a  notice  of  rule-making  proceedings  in  the  North  Carolina 
Register,  unless  the  proposed  rule  is  substantially  the  same  as  a 
temporary  rule  published  in  the  North  Carolina  Register. 

(2)  When  required  by  G.S.  150B-21.4,  prepare  or  obtain  a  fiscal  note 
for  the  proposed  rule. 

(3)  Publish  the  text  of  the  proposed  rule  in  the  North  Carolina 
Register. 

(4)  When  required  by  subsection  (e)  of  this  section,  hold  a  public 
hearing  on  the  proposed  rule  after  publication  of  the  proposed  text 
of  the  rule. 

(5)  Accept  oral  or  written  comments  on  the  proposed  rule  as  required 
by  subsection  (f)  of  this  section. 
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Notice.  ■•  Before  an  agency  adopts  a  permanent  rule,  it  must  publish  notice 

Of  its   inWlt  fn  iHnpt  1  pfrm-anenl  rnlp  In   th»  XWth   r^rr.|in3   Pfgjgter  and  at 

required  by  any  other  law. — The  notice  published  in  the  North  Carolina 
Register  must  include  all  of  the  following; 

■W  Either  the  text  of  the  proposed  rule  or  a  statement  of  the  subject 
matter  of  the  proposed  rule  making, 

■(2)    A  short  explanation  of  the  reason  for  the  proposed  action, 

•(3)  A  citation  to  the  law  that  gives  the  agency  the  authority  to  adopt 
the  proposed  rule,  if  the  notice  includes  the  text  of  the  proposed 
rule,  or  a  citation  to  the  law  that  gives  the  agency  the  authority  to 
adopt  a  rule  on  the  subject  matter  of  the  proposed  rule  making,  if 
the  notice  includes  only  a  statement  of  the  subject  matter  of  the 
proposed  rule  making, 

<4)  The  proposed  effective  date  of  the  proposed  rule,  if  the  notice 
includes  the  text  of  the  proposed  rule,  or  the  proposed  effective 
date  of  a  rule  adopted  on  the  subject  matter  of  the  proposed  rule 
making,  if  the  notice  includes  only  a  statement  of  the  subject 
matter  of  the  proposed  rule  making, 

■(5)  The  date,  time,  and  place  of  any  public  hearing  scheduled  on  the 
proposed  rule  or  subject  matter  of  the  proposed  rule  making, 

4$)  Instructions  on  how  a  person  may  demand  a  public  hearing  on  a 
proposed  rule  if  the  notice  does  not  schedule  a  public  hearing  on 
the  proposed  rule  and  subsection  (c)  requires  the  agency  to  hold  a 
public  hearing  on  the  proposed  rule  when  requested  to  do  so, 

■W  The  period  of  time  during  which  and  the  person  to  whom  written 
comments  may  be  submitted  on  the  proposed  rule  or  subject  matter 
of  the  proposed  rule  making, 

48}  If  a  fiscal  note  has  been  prepared  for  the  proposed  rule  or  will  be 
prepared  when  a  rule  is  proposed  on  the  subject  matter  of  the 
proposed  rule  making,  a  statement  that  a  copy  of  the  fiscal  note 
can  be  obtained  from  the  agency. 

(b)  Notice  of  Rule-Making  Proceedings.  --  A  notice  of  rule-making 
proceedings  published  in  the  North  Carolina  Register  must  include  all  of  the 
following: 

(1)  A  statement  of  the  subject  matter  of  the  proposed  rule  making, 

(2)  A  short  explanation  of  the  reason  for  the  proposed  action. 

(3)  A  citation  to  the  law  that  gives  the  agency  the  authority  to  adopt  a 
rule  on  the  subject  matter  of  the  proposed  rule  making. 

(4)  The  person  to  whom  questions  or  written  comments  may  be 
submitted  on  the  subject  matter  of  the  proposed  rule  making. 

Publication  in  the  North  Carolina  Register  of  an  agency's  rule-making 
agenda  satisfies  the  requirements  of  this  subsection  if  the  agenda  includes 
the  information  required  by  this  subsection. 

(c)  Text  After  Notice  of  Rule-Making  Proceedings.  -  A  notice  of  the 
proposed  text  of  a  rule  must  include  all  of  the  following: 

(1)  The  text  of  the  proposed  rule. 

(2)  A  short  explanation  of  the  reason  for  the  proposed  rule. 

(3)  A  citation  to  the  law  that  gi\es  the  agency  the  authority  to  adopt 
the  rule. 
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(4)  The  proposed  effective  date  of  the  rule. 

(5)  The  date,  time,  and  place  of  any  public  hearing  scheduled  on  the 
rule. 

(6)  Instructions  on  how  a  person  may  demand  a  public  hearing  on  a 
proposed  rule  if  the  notice  does  not  schedule  a  public  hearing  on 
the  proposed  rule  and  subsection  (e)  of  this  section  requires  the 
agency  to  hold  a  public  hearing  on  the  proposed  rule  when 
requested  to  do  so. 

(7)  The  period  of  time  during  which  and  the  person  to  whom  written 
comments  may  be  submitted  on  the  proposed  rule. 

(8)  If  a  fiscal  note  has  been  prepared  for  the  rule,  a  statement  that  a 
copy  of  the  fiscal  note  can  be  obtained  from  the  agency. 

An  agency  shall  not  publish  the  proposed  text  of  a  rule  until  at  least  60 
days  after  the  date  the  notice  of  rule-making  proceedings  for  the  proposed 
rule  was  published  in  the  North  Carolina  Register. 

■(b)  ^dj  Mailing  List.  --  An  agency  must  maintain  a  mailing  list  of 
persons  who  have  requested  notice  of  rule  making.  When  an  agency 
publishes  a  rule-making  notice  in  the  North  Carolina  Register.  Register  a 
notice  of  rule-making  proceedings  or  the  text  of  a  proposed  rule,  it  must 
mail  a  copy  of  the  notice  or  text  to  each  person  on  the  mailing  list  who  has 
requested  notice  of  rule-making  proceedings  on  the  rule  or  the  subject 
matter  for  rule  making  described  in  the  notice,  notice  or  the  rule  affected. 
An  agency  may  charge  an  annual  fee  to  each  person  on  the  agency's  mailing 
list  to  cover  copying  and  mailing  costs. 

■(c)  (e)  Hearing.  -  An  agency  must  hold  a  public  hearing  on  a  rule  it 
proposes  to  adopt  in  two  circumstances  and  may  hold  a  public  hearing  in 
other  circumstances. — When  an  agency  is  required  to  hold  a  public  hearing 
on  a  proposed  rule  or  decides  to  hold  a  public  hearing  on  a  proposed  rule 
when  it  is  not  required  to  do  so.  the  agency  must  publish  in  the  North 
Carolina  Register  a  notice  of  the  date,  time,  and  place  of  the  public  hearing. 
The  hearing  date  of  a  public  hearing  held  after  the  agency  publishes  notice 
of  the  hearing  in  the  North  Carolina  Register  must  be  at  least  15  days  after 
the  date  the  notice  is  published. 

An  agency  must  hold  a  public  hearing  on  a  rule  it  proposes  to  adopt  in 
the  following  two  circumstances: 

■(A)    The  agency  publishes   a  statement  of  the  subject  matter  of  the 
proposed  rule  making  in  the  notice  in  the  North  Carolina  Register. 
■(2)    The  if  the  agency  publishes  the  text  of  the 
proposed  rule  in  the  notice  in  the  North  Carolina  Register  and  all  the 
following  apply: 

a.  (J_)  The  notice  of  rule-making  proceedings  does  not  schedule  a  public 

hearing  on  the  proposed  rule. 
&•  (2)Within  15  days  after  the  notice  is  published,  the  The  agency 
receives  a  written  request  for  a  public  hearing  on  the  proposed 
«*le,  rule  within  15  days  after  the  notice  of  rule-making 
proceedings  is  published. 
«•  The  proposed  rule  is  not  part  of  a  rule-making  proceeding  the 
agency  initiated  by  publishing  a  statement  of  the  subject  matter  of 
proposed  rule  making, 
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4,  (3)  The  proposed  text  is  not  a  changed  version  of  proposed  text  the 
agency  previously  published  in  the  course  of  rule-making 
proceedings  but  did  not  adopt. 

An  agency  may  hold  a  public  hearing  on  a  proposed  rule  in  other 
circumstances.  When  an  agency  is  required  to  hold  a  public  hearing  on  a 
proposed  rule  or  decides  to  hold  a  public  hearing  on  a  proposed  rule  when  it 
is  not  required  to  do  so,  the  agency  must  publish  in  the  North  Carolina 
Register  a  notice  of  the  date,  time,  and  place  of  the  public  hearing.  The 
hearing  date  of  a  public  hearing  held  after  the  agency  publishes  notice  of  the 
hearing  in  the  North  Carolina  Register  must  be  at  least  15  days  after  the 
date  the  notice  is  published. 

<d) — Text  After  Subject-Matter  Notice,  ■■  When  an  agency  publishes 
notice  of  the  subject  matter  of  proposed  rule  making  in  the  North  Carolina 
Register,  it  must  subsequently  publish  in  the  North  Carolina  Register  the 
text  of  the  rule  it  proposes  to  adopt  as  a  result  of  the  public  hearing  and  of 
any  comments  received  on  the  subject  matter, — An  agency  may  not  publish 
the  proposed  text  of  a  rule  for  which  it  published  a  subject-matter  notice 
before  the  public  hearing  on  the  subject  matter, 

■(e)  CO  Comments.  --  An  agency  must  accept  comments  on  a  notice  of 
proposed  rule-making  proceedings  published  in  the  North  Carolina  Register 
until  the  text  of  the  proposed  rule  that  results  from  the  notice  is  published. 
An  agency  must  accept  comments  on  the  text  of  a  proposed  rule  that  is 
published  in  the  North  Carolina  Register  and  that  requires  a  fiscal  note 
under  G.S.  150B-21 .4(bl)  for  at  least  60  days  after  the  text  is  published  or 
until  the  date  of  any  public  hearing  held  on  the  proposed  rule,  whichever  is 
longer.  An  agency  must  accept  comments  on  the  text  of  -a  any  other 
proposed  rule  published  in  the  North  Carolina  Register  for  at  least  30  days 
after  the  text  is  published  or  until  the  date  of  any  public  hearing  held  on  the 
proposed  rule,  whichever  is  longer.  An  agency  must  accept  comments  on  a 
statement  of  the  subject  matter  of  proposed  rule  making  until  the  public 
hearing  on  the  subject  matter.  An  agency  must  consider  fully  all  written 
and  oral  comments  received. 

■(f)  (g)  Adoption.  -  An  agency  may  shall  not  adopt  a  rule  until  the  time 
for  commenting  on  the  proposed  text  of  the  rule  has  elapsed  and  may  shall 
not  adopt  a  rule  if  more  than  12  months  have  elapsed  since  the  end  of  the 
time  for  commenting  on  the  proposed  text  of  the  rule.  An  agency  may  shall 
not  adopt  a  rule  that  differs  substantially  from  the  text  of  a  proposed  rule 
published  in  the  North  Carolina  Register  unless  the  agency  publishes  the 
text  of  the  proposed  different  rule  in  the  North  Carolina  Register  and  accepts 
comments  on  the  proposed  different  rule  for  the  time  set  in  subsection  -(e), 
(Q  of  this  section. 

An  adopted  rule  differs  substantially  from  a  proposed  rule  if  it  does  one  or 
more  of  the  following: 

(1)  Affects  the  interests  of  persons  who.  based  on  either  the  notice 
published — in — the — North — Carolina — Register  of  rule-making 
proceedings  or  the  proposed  text  of  the  -r-u4e,  rule  published  in  the 
North  Carolina  Register,  could  not  reasonably  have  determined 
that  the  rule  would  affect  their  interests. 
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(2)  Addresses  a  subject  matter  or  an  issue  that  is  not  addressed  in  the 
proposed  text  of  the  rule. 

(3)  Produces  an  effect  that  could  not  reasonably  have  been  expected 
based  on  the  proposed  text  of  the  rule. 

When  an  agency  adopts  a  rule,  it  -may  shall  not  take  subsequent  action  on 
the  rule  without  following  the  procedures  in  this  Part. 

■(g)  (h)  Explanation.  --  An  agency  must  issue  a  concise  written  statement 
explaining  why  the  agency  adopted  a  rule  if.  within  30  days  after  the  agency 
adopts  the  rule,  a  person  asks  the  agency  to  do  so.  The  explanation  must 
state  the  principal  reasons  for  and  against  adopting  the  rule  and  must  discuss 
why  the  agency  rejected  any  arguments  made  or  considerations  urged  against 
the  adoption  of  the  rule. 

4h)  0)  Record.  --  An  agency  must  keep  a  record  of  a  rule-making 
proceeding.  The  record  must  include  all  written  comments  received,  a 
transcript  or  recording  of  any  public  hearing  held  on  the  rule,  and  any 
written  explanation  made  bv  the  agency  for  adopting  the  rule." 

RULES  REVIEW  COMMISSION  ROLE  STRENGTHENED 
(e)   G.S.  150B-21.3  reads  as  rewritten: 
"§  150B-21.3.   Effective  date  of  rules. 

(a)  Temporary  Rule.  --  A  temporary  rule  becomes  effective  on  the  date 
the  Codifier  of  Rules  enters  the  rule  in  the  North  Carolina  Administrative 
Code. 

(b)  Permanent  Rule.  --  A  permanent  rule  approved  by  the  Commission 
becomes  effective  five  business  days  after  the  Commission  delivers  the  rule 
to  the  Codifier  of  Rules,  unless  the  agency  adopting  the  rule  specifies  a  later 


effective  date. — If  the  agency  specifies  a  later  effective  date,  the  rule  becomes 


effective  on  that  date,  on  the  thirty-first  legislative  day  of  the  next  regular 

I  session  of  the  General  Assembly  that  begins  at  least  25  days  after  the  date 

the  Commission  approved  the  rule,  unless  a  later  effective  date  applies  under 

this  subsection.  If  a  bill  that  specifically  disapproves  the  rule  is  introduced  in 

I  either  house  of  the  General  Assembly  before  the  thirty-first  legislative  day  of 

that  session,  the  rule  becomes  effective  on  the  earlier  of  either  the  day  an 

unfavorable  final  action  is  taken  on  the  bill  or  the  day  that  session  of  the 

General    Assembly    adjourns    without    ratifying    a    bill    ihat    specifically 

disapproves  the   rule.      If  the  agency  adopting  the   rule  specifies  a  later 

effective  date  than  the  date  that  would  otherwise  apply  under  this  subsection, 

the   later  date  applies.      A   permanent   rule   that   is   not  approved   by  the 

!  Commission  becomes  effective  five  business  days  after  the  agency  adopting 

the   rule   delivers   the   rule   to  the   Codifier  of  Rules. — unless   the  agency 

adopting  the  rule  specifies  a  later  effective  date. — If  the  agency  specifies  a 

I  later  effective  date,   the   rule   becomes   effective  on   that  date,   or  that  is 

I  specifically  disapproved  by  a  bill  ratified  by  the  General  Assembly  before  it 

j!  becomes  effective  does  not  become  effective. 

A  bill  specifically  disapproves  a  rule  if  it  contains  a  provision  that  refers 
j  to  the  rule  by  appropriate  North  Carolina  Administrative  Code  citation  and 
I  states  that  the  rule  is  disapproved.  Notwithstanding  any  rule  of  either  house 
,  of  the  General  Assembly,  any  member  of  the  General  Assembly  may 
!  introduce  a  bill  during  the  first  30  legislative  days  of  any  regular  session  to 
disapprove  a  rule  that  has  been  approved  by  the  Commission  and  that  either 
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has  not  become  effective  or  has  become  effective  by  executive  order  under 
subsection  (c)  of  this  section. 

(c)  Executive  Order  Exception.  --  The  Governor  may,  by  executive 
order,  make  effective  a  permanent  rule  that  has  been  approved  by  the 
Commission  and  has  not  become  effective  under  subsection  (b)  of  this 
section  upon  finding  that  it  is  necessary  that  the  rule  become  effective  in 
order  to  protect  public  health,  safety,  or  welfare.  A  rule  made  effective  by 
executive  order  becomes  effective  on  the  date  the  order  is  issued  or  at  a  later 
date  specified  in  the  order.  When  the  Codifier  of  Rules  enters  in  the  North 
Carolina  Administrative  Code  a  rule  made  effective  by  executive  oider,  the 
entry  must  reflect  this  action. 

A  rule  that  is  made  effective  by  executive  order  remains  in  effect  unless  it 
is  specifically  disapproved  by  the  General  Assembly  in  a  bill  ratified  on  or 
before  the  day  of  adjournment  of  the  regular  session  of  the  General 
Assembly  that  begins  at  least  25  days  after  the  date  the  executive  order  is 
issued.  A  rule  that  is  made  effective  by  executive  order  and  that  is 
specifically  disapproved  by  a  bill  ratified  by  the  General  Assembly  is 
repealed  as  of  the  date  specified  in  the  bill.  If  a  rule  that  is  made  effective 
by  executive  order  is  not  specifically  disapproved  by  a  bill  ratified  by  the 
General  Assembly  within  the  time  set  by  this  subsection,  the  Codifier  of 
Rules  must  note  this  in  the  North  Carolina  Administrative  Code. 

(d)  Legislative  Day  and  Day  of  Adjournment.  --  As  used  in  this  section: 

(1)  A  'legislative  day'  is  a  day  on  which  either  house  of  the  General 
Assembly  convenes  in  regular  session. 

(2)  The  'day  of  adjournment'  of  a  regular  session  held  in  an 
odd-numbered  year  is  the  day  the  General  Assembly  adjourns  by 
joint  resolution  for  more  than  10  days. 

(3)  The  'day  of  adjournment'  of  a  regular  session  held  in  an 
even-numbered  year  is  the  day  the  General  Assembly  adjourns 
sine  die. 

■(e)  (e)  OSHA  Standard.  -  A  permanent  rule  concerning  an  occupational 
safety  and  health  standard  that  is  adopted  by  the  Occupational  Safety  and 
Health  Division  of  the  Department  of  Labor  and  is  identical  to  a  federal 
regulation  promulgated  by  the  Secretary  of  the  United  States  Department  of 
Labor  becomes  elfective  on  the  date  the  Division  delivers  the  rule  to  the 
Codifier  of  Rules,  unless  the  Division  specifies  a  later  effective  date.  If  the 
Division  specifies  a  later  effective  date,  the  rule  becomes  effective  on  that 
date. " 

(f)  G.S.  150B-21.9(a)  reads  as  rewritten: 

"(a)  Standards.  -  The  Commission  must  determine  whether  a  rule  meets 
all  of  the  following  criteria: 

(1)  It  is  within  the  authority  delegated  to  the  agency  by  the  General 
Assembly. 

(2)  It  is  clear  and  unambiguous. 

(3)  It  is  reasonably  necessary  to  fulfill  a  duty  delegated  to  the  agency 
by  the  General  Assembly.  Assembly,  when  considered  in  light  of 
the  cumulative  effect  of  all  rules  adopted  by  the  agency  related  to 
the  specific  purpose  for  which  the  rule  is  proposed  and  the 
legislative  intent  of  the  General  Assembly  in  delegating  the  duty. 
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The  Commission  may  determine  if  a  rule  submitted  to  it  was  adopted  in 
accordance  with  Part  2  of  this  Article.  The  Commission  may  ask  the  Office 
of  State  Budget  and  Management  to  determine  if  a  rule  has  a  substantial 
economic  impact  and  is  therefore  required  to  have  a  fiscal  note.  The 
Commission  must  ask  the  Office  of  State  Budget  and  Management  to  make 
this  determination  if  a  fiscal  note  was  not  prepared  for  a  rule  and  the 
Commission  receives  a  written  request  for  a  determination  of  whether  the 
rule  has  a  substantial  economic  impact. 

The  Commission  must  notify  the  agency  that  adopted  the  rule  if  it 
determines  that  a  rule  was  not  adopted  in  accordance  with  Pan  2  of  this 
Article  and  must  return  the  rule  to  the  agency.  Entry  of  a  rule  in  the  North 
Carolina  Administrative  Code  after  review  by  the  Commission  is  conclusive 
evidence  that  the  rule  was  adopted  in  accordance  with  Part  2  of  this  Article." 
(g)  G.S.  150B-21.il.  as  amended  by  Section  4  of  Chapter  415  of  the 
1995  Session  Laws,  reads  as  rewritten: 
"§  I50B-2l.il.    Procedure  when  Commission  approves  permanent  rule. 

■(a)  When  the  Commission  approves  a  permanent  rule,  it  must  notify  the 
agency  that  adopted  the  rule  of  the  Commission's  approval — and  must 
j  approval,  deliver  the  approved  rule  to  the  Codifier  of  Rules.  Rules,  and 
'  include  the  text  of  the  approved  rule  and  a  summary  of  the  rule  in  its  next 
report  to  the  Joint  Legislative  Administrative  Procedure  Oversight 
Committee.  The  Commission  must  deliver  an  approved  rule  by  the  end  of 
the  month  in  which  the  Commission  approved  the  rule,  unless  the  agency 
asks  the  Commission  to  delay  the  delivery  of  the  ruki. 

(b)  When  the  Commission  approves  a  permanent  rule  that  would  If  the 
approved  rule  will  increase  or  decrease  expenditures  or  revenues  of  a  unit  of 
local  government,  the  Commission  «hail  must  also  notify  the  Governor  of 
"  the  Commission's  approval  of  the  rule  and  deliver  a  copy  of  the  approved 
rule  to  the  Governor  by  the  end  of  the  month  in  which  the  Commission 
approved  the  rule." 

(h)  G.S.  150B-21.12  reads  as  rewritten: 
"§  150B-2I .12.    Procedure  when  Commission  objects  to  a  permanent  rule. 

(a)  Action.  ~  When  the  Commission  objects  to  a  permanent  rule,  it  must 
j  send  the  agency  that  adopted  the  rule  a  written  statement  of  the  objection  and 

the  reason  for  the  objection.     The  agency  that  adopted  the  rule  must  take 
i  one  of  the  following  actions: 

(1)  Change  the  rule  to  satisfy  the  Commission's  objection  and  submit 
the  revised  rule  to  the  Commission. 

(2)  Submit  a  written  response  to  the  Commission  indicating  that  the 
agency  has  decided  not  to  change  the  rule. 

(b)  Time  Limit.  --  An  agency  that  is  not  a  board  or  commission  must 
|   take  one  of  these  the  actions  listed  in  subsection  (a)  of  this  section  within  30 

days  after  receiving  the  Commission's  statement  of  objection.  A  board  or 
commission  must  take  one  of  these  actions  within  30  days  after  receiving  the 
Commission's  statement  of  objection  or  within  10  days  after  the  board  or 
commission's  next  regularly  scheduled  meeting,  whichever  comes  later. 

(c)  Changes.  —  When  an  agency  changes  a  rule  in  response  to  an 
*  objection  by  the  Commission,  the  Commission  must  determine  whether  the 
1  change  satisfies  the  Commission's  objection.     If  it  does,  the  Commission 
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must  approve  the  rule.  If  it  does  not,  the  Commission  must  send  the  agency 
a  written  statement  of  the  Commission's  continued  objection  and  the  reason 
for  the  continued  objection. 

(d)  Return  of  Rule.  —  A  rule  to  which  the  Commission  has  objected 
remains  under  review  by  the  Commission  until  the  agency  that  adopted  the 
rule  decides  not  to  satisfy  the  Commission's  objection  and  makes  a  written 
request  to  the  Commission  to  return  the  rule  to  the  agency.  When  the 
Commission  returns  a  rule  to  which  it  has  objected,  it  may  send  to  the 
President  of  the  Senate  and  each  member  of  the  General  Assembly  a  report 
of  its  objection  to  the  rule,  must  notify  the  Codifier  of  Rules  of  its  action  and 
must  send  a  copy  of  the  record  of  the  Commission's  review  of  the  rule  to 
the  Joint  Legislative  Administrative  Procedure  Oversight  Committee  in  its 
next  report  to  that  Committee.  If  the  rule  that  is  returned  would  have 
increased  or  decreased  expenditures  or  revenues  of  a  unit  of  local 
government,  the  Commission  must  also  notify  the  Governor  of  its  action  and 
must  send  a  copy  of  the  record  of  the  Commission's  review  ot  the  rule  to 
the  Governor.  The  record  of  review  consists  of  the  rule,  the  Commission's 
letter  of  objection  to  the  rule,  the  agency's  written  response  to  the 
Commission's  letter,  and  any  other  relevant  documents  before  the 
Commission  when  it  decided  to  object  to  the  rule. 

^b) — Entry  In  Code. — ■  When  the  Commission  returns  a  rule  to  which  it 
has  objected  to  the  agency  that  adopted  the  rule,  the  Commission  must  notify 
the  Codifier  of  Rules  of  its  action  and  of  the  basis  of  the  Commission's 
objection , — An  agency  whose  rule  is  returned  may  file  the  rule  with  the 
Codifier  of  Rules, — When  the  Codifier  of  Rules  enters  in  the  North  Carolina 
Administrative  Code  a  rule  to  which  the  Commission  objected,  the  entry 
must  reflect  the  Commission's  objection  and  must  state  the  standard  on 
which  the  Commission  based  its  objection," 

(i)  G.S.  150B-2I.15  is  repealed.  This  subsection  does  not  abate  any 
action  or  appeal  brought  under  G.S.  150B-21.15  prior  to  the  effective  date 
of  this  section. 

RULES  REVIEW  COMMISSION'S  MONTHLY  REPORT  TO  JOINT 

LEGISLATIVE  ADMINISTRATIVE  PROCEDURE  OVERSIGHT 
COMMITTEE 

(j)  Part  3  of  Article  2B  of  Chapter  150B  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  I50B-21. 16.  Report  to  Joint  Legislative  Administrative  Procedure  Oversight 
Committee. 

The  Commission  must  make  monthly  reports  to  the  Joint  Legislative 
Administrative  Procedure  Oversight  Committee.  The  reports  are  due  by  the 
last  day  of  the  month.  A  report  must  include  the  rules  approved  by  the 
Commission  at  its  meeting  held  in  the  month  in  which  the  report  is  due  and 
the  rules  the  Commission  returned  to  agencies  during  that  month  after  the 
Commission  objected  to  the  rule.  A  report  must  include  any  other 
information  requested  by  the  Joint  Legislative  Administrative  Procedure 
Oversight  Committee.  When  the  Commission  sends  a  report  to  the  Joint 
Legislative  Administrative  Procedure  Oversight  Committee,  the  Commission 
must  send  a  copy  of  the  report  to  the  Codifier  of  Rules." 

PUBLISHING  AND  CODIFYING  OF  RULES 
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(k)  G.S.  150B-2 1.17(a)  reads  as  rewritten: 
"(a)    Content.  --  The  Codifler  of  Rules  must  publish  the  North  Carolina 
Register.    The  North  Carolina  Register  must  be  published  at  least  two  times 
a  month  and  must  contain  the  following: 

ill    Temporary   rules   entered   in   the   North   Carolina  Administrative 

Code.  — 

4i)  (la)  Notices  of  proposed  adoptions  rule-making  proceedings,  the 
text  of  proposed  rules,  rules,  and  the  text  of  permanent  rules 
approved  by  the  Commission. 

(2)  Notices  of  receipt  of  a  petition  for  municipal  incorporation  as 
required  by  G.S.  120-165. 

(3)  Executive  orders  of  the  Governor. 

(4)  Final  decision  letters  from  the  United  States  Attorney  General 
concerning  changes  in  laws  that  affect  voting  in  a  jurisdiction 
subject  to  section  5  of  the  Voting  Rights  Act  of  1965,  as  required 
by  G.S.  120-30.9H. 

(5)  Orders  of  the  Tax  Review  Board  issued  under  G.S.  105-241.2. 

(6)  Other  information  the  Codifier  determines  to  be  helpful  to  the 
public." 

(I)  G.S.  150B-21 .  19  reads  as  rewritten: 
"§  I50B-2I.I9.    Requirements  for  including  rule  in  Code. 

To  be  acceptable  for  inclusion  in  the  North  Carolina  Administrative  Code, 
a  rule  must: 

(1)  Cite  the  law  under  which  the  rule  is  adopted. 

(2)  Be  signed  by  the  head  of  the  agency  or  the  rule-making 
coordinator  for  the  agency  that  adopted  the  rule. 

(3)  Be  in  the  physical  form  specified  by  the  Codifier  of  Rules. 

(4)  Have  been  reviewed  approved  by  the  Commission,  if  the  rule  is  a 
permanent  rule." 

CHANGES  IN  EXEMPTIONS  FROM  RULE  MAKING 
(m)  G.S.  150B-l(d)  reads  as  rewritten: 
"(d)    Exemptions  from  Rule  Making.  ~  Article  2A  of  this  Chapter  does 
not  apply  to  the  following: 

(1)  The  Commission. 

(2)  The  North  Carolina  Low-Level  Radioactive  Waste  Management 
Authority  in  administering  the  provisions  of  G.S.  104G-10  and 
G.S.  104G-11. 

(3)  The  North  Carolina  Hazardous  Waste  Management  Commission  in 
administering  the  provisions  of  G.S.  130B-13  and  G.S.  130B-14. 

(4)  The  Department  of  Revenue,  evn-pt  thit  P?rtc  t.  „£  4  cf  Article 
2 A  apply  to  the  Department,  with  respect  to  the  notice  and  hearing 
requirements  contained  in  Part  2  of  Article  IK. 

(5)  The  North  Carolina  Global  TransPark  Authority  with  respect  to 
the  acquisition,  construction,  operation,  or  use.  including  fees  or 
charges,  of  any  portion  of  a  cargo  airport  complex. 

(6)  The  Department  of  Correction,  with  respect  to  matters  relating 
solely  to  persons  in  its  custody  or  under  its  supervision,  including 
prisoners,  probationers,  and  parolees. " 

CONFORMING  CHANGES 
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(n)     [Employment    Security    Commission]    G.S.     96-4(b)     reads    as 
rewritten:  . 

"(b)    Regulations  and  General  and  Special  Rules.  --  General  and  special 
rules  may  be  adopted,  amended,  or  rescinded  by  the  Commission  only  after 
public  hearing  or  opportunity  to  be  heard  thereon,  of  which  proper  notice 
has  been  given  by  mail  to  the  last  known  address  in  cases  of  special  rules, 
or  by  publication  as  herein  provided,   and  by  one  publication  as  herein 
provided  as  to  general  rules.    The  Commission  shall  not  take  final  action  on 
a  general  or  special  rule  that  has  a  substantial  economic  impact,  as  defined 
in  G  S.   150B-21.4(bl),  until  60  days  after  the  Office  of  State  Budget  and 
Management  has  prepared  a  fiscal  note  for  the  rule.     General  rules  shall 
become   effective    10   days   after   tiling   with    the    Secretary   of  State   and 
publication  in  one  or  more  newspapers  of  general  circulation  in  this  State. 
Special  rules  shall  become  effective  10  days  after  notification  to  or  mailing  to 
the   last   known   address  of  the  individuals  or  concerns  affected  thereby. 
Before  the  adoption.  ameHment.  or  repeal  of  any  permanent  regulation,  the 
Commission  shall  publish  notice  of  the  public  hearing  and  offer  any  person 
an  opportunity  to  present  data,  opinions,  and  arguments.    The  notice  shall 
be  published  in  one  or  more  newspapers  of  general  circulation  in  this  State 
at  least  10  davs  before  the  public  hearing  and  at  least  20  days  prior  to  the 
proposed  effective  date  of  the  proposed  permanent  regulation.    The  published 
notice  of  public  hearing  shall   include  the  time  and   place  of  the  public 
hearing;  a  statement  of  the  manner  in  which  data,  opinions,  and  arguments 
may  be  submitted  to  or  before  the  Commission:  a  statement  of  the  terms  or 
substance  of  the  proposed  regulation:  a  statement  of  whether  a  fiscal  note 
has  been  or  will  be  prepared  for  the  proposed  regulation:  and  the  proposed 
effective  date  of  the  regulation.     Any  permanent  regulation  adopted  alicr 
following  the  above  procedure  shall  become  effective  on  its  effective  date  and 
after  it  is  published  in  the  manner  provided  for  in  subsection  (c)  as  well  as 
such     additional     publication     as     the     Commission     deems     appropriate. 
Additionally,  the  Commission  shall  provide  notice  of  adoption  by  mail  to  the 
last   known   addresses   of  all   persons   who   submitted   data,    opinions,    or 
arguments  to  the  Commission  with  respect  to  the  regulation.     Temporary 
regulations  may  be  adopted,  amended,  or  rescinded  by  the  Commission  and 
shall   become  effective  in  the  manner  and  at  the  time  prescribed  by  the 
Commission  but  shall  remain  in  force  for  no  longer  than  120  days." 
(o)  [Industrial  Commission]  G.S.  97-80(a)  reads  as  rewritten: 
"(a)    The  Commission  mav  make  rules,  not  inconsistent  with  this  Article, 
for  carrying  out  the  provisions  of  this  Article.      The  Commission   shall 
request  the  Office  of  State  Budget  and  Management  to  prepare  a  fiscal  note 
for  a  proposed  new  or  amended  rule  that  has  a  substantial  economic  impact, 
as  defined  in  G.S.   150B-21.4(bt).     The  Commission  shall  not  take  final 
action  on  a  proposed  rule  change  that  has  a  substantial  economic  impact 
until  at  least  60  days  after  the  fiscal  note  has  been  prepared. 

Processes,    procedure,    and    discovery    under    this    Article    shall    be   as 
summary  and  simple  as  reasonablv  may  be." 

(p)  [Department  of  Revenue]    G.S.  105-262  reads  as  rewritten: 
"§  105-262.    Rules. 


1732 


Session  Laws  -  1995  CHAPTER  507 

(a)  The  Secretary  of  Revenue  may  adopt  rules  needed  to  administer  a  tax 
collected  by  the  Secretary  or  to  fulfill  another  duty  delegated  to  the 
Secretary.  The  Tax  Review  Board  shall  review  a  new  rule  or  a  change  to  a 
rule  before  it  is  filed  in  the  North  Carolina  Administrative  Code. 

(b)  The  Secretary  must  ask  the  Office  of  State  Budget  and  Management 
to  prepare  a  fiscal  note  for  a  proposed  new  rule  or  a  proposed  change  to  a 
rule  that  has  a  substantial  economic  impact,  as  defined  in  G.S. 
150B-21.4(bl).  The  Secretary  shall  not  take  final  action  on  a  proposed  rule 
change  that  has  a  substantial  economic  impact  until  at  least  60  days  after  the 
fiscal  note  has  been  prepared." 

(q)  G.S.  143-2 14.7(c)  reads  as  rewritten: 
"(c)     The  Commission   shall   hold   public   hearings   in  accordance  with 
Article  2   of  Chapter    I50B, — Prior  to   implementation   of  the   rules,   the 
Administrative  Rules  Review  rnmmictinn  ch?n  ceyjew  the  rule  pursuant  to 
G.S.  143B-30.2  to  determine  whether  the  rule: 

4M    Is   within   the  authority  delegated  to  the  agency  by  the  General 

Assembly; 
■(2)    Is  clear  and  unambiguous; 

■P)  Is  reasonably  necessary  to  enable  the  administrative  agency  to 
perform  a  function  assigned  to  it  by  statute  or  to  enable  or 
facilitate  the  implementation  of  a  program  or  policy  in  aid  of  which 

Chapter   150B  of  the  General   Statutes  governs  adoption  of  rules   by  the 
Commission." 

(r)  [Building  Code  Council]  G.S.  143-138(a)  reads  as  rewritten: 
"(a)  Preparation  and  Adoption.  --  The  Building  Code  Council  is  hereby 
empowered  to  prepare  and  adopt,  in  accordance  with  the  provisions  of  this 
Article,  a  North  Carolina  State  Building  Code.  Prior  to  the  adoption  of  this 
Code,  or  any  part  thereof,  the  Council  shall  hold  at  least  one  public  hearing. 
A  notice  of  such  public  hearing  shall  be  given  once  a  week  for  two 
successive  calendar  weeks  in  a  newspaper  published  in  Raleigh,  said  notice 
to  be  published  the  first  time  not  less  than  15  days  prior  to  the  date  fixed  for 
said  hearing.  The  Council  may  hold  such  other  public  hearings  and  give 
such  other  notice  as  it  may  deem  necessary. 

The  Council  shall  request  the  Office  of  State  Budget  and  Management  to 
prepare  a  fiscal  note  for  a  proposed  Code  change  that  has  a  substantial 
economic  impact,  as  defined  in  G.S.  150B-21 ,4(bl).  The  Council  shall  not 
take  final  action  on  a  proposed  Code  change  that  has  a  substantial  economic 
impact  until  at  least  60  days  after  the  fiscal  note  has  been  prepared." 

(s)  G.S.  143-2 15(c).  143-215(d).  143-215.107(0,  and  143-215. 107(g) 
are  repealed. 

(t)  Notwithstanding  G.S.  120-70. 100(b).  as  enacted  by  subsection  (a) 
of  this  section,  the  terms  of  initial  members  of  the  Joint  Legislative 
Administrative  Procedure  Oversight  Committee  shall  begin  upon  appointment 
and  shall  end  on  January  15.  1997. 

(u)  G.S.  148-11  reads  as  rewritten: 
"§  148-1 1.    Authority  to  adopt  rules. 

The  Secretary  shall  adopt  rules  for  the  government  of  the  State  prison 
system.  Chapter  150B  of  the. General  Safeties  governs  "'f  adoption  of  rulee 
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by  the  Secretary  The  Secretary  shall  have  the  rules  that  pertain  to  enforcing 
discipline  read  to  every  prisoner  when  received  in  the  State  prison  system 
and  a  printed  copy  of  these  rules  made  available  to  the  prisoners." 

(v)  G.S.  150B-2 1(b)(5),  as  enacted  by  Section  1  of  Chapter  415  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"(5)  Providing  the  North  Carolina  Association  of  County 
Commissioners  and  the  North  Carolina  League  of  Municipalities 
with  copies  of  all  fiscal  notes  required  by  G.S.  150B-21 .4(b), 
prior  to  4he  publication  of  proposed  rules  in  the  North  Carolina 
Register.  Register  of  the  proposed  text  of  a  permanent  rule 
change." 
(w)  G.S.  150B-21.26,  as  enacted  by  Section  3  of  Chapter  415  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"§     150B-2I.26.        Governor    lo    conduct    preliminary    review    of   certain 
administrative  rules. 

(a)  Preliminary  Review.  --  Before  At  least  30  days  before  an  agency 
adopts  a  publishes  in  the  North  Carolina  Register  the  proposed  text  of  a 
permanent  rule  change  that  would  affect  the  expenditures  or  revenues  of  a 
unit  of  local  government,  and  at  leart  30  days  prior  to  publishing  notice  of 
itc  intent  to  adopt  strh  r"1""""'  '"lp  in  the  North  Carolina  Register  as 
required  by  G  g  15QB-2J  2  an  Tnrv  sh*"  the  agency  must  submit  the 
tuie  all  of  the  following  to  the  Governor  for  preliminary  review,  review: 

(b)  Submission  -  Ttt  facilitate  thr  rVwrnni-s  preliminary  review  of  a 
permanent  rate  *"•  ccquised  by  Mtbsectton  (a)  of  this  section,  the  agency 
shall  submit  to  the  Governor  the  following.; 

(1)  Either  the  The  text  of  the  proposed  rule  or  a  statement  of  the 
subject  matter  of  the  proposed  rule,  change. 

(2)  A  short  explanation  of  the  reason  for  the  proposed  action,  change. 

(3)  A  fiscal  note  stating  the  amount  by  which  the  proposed  rule 
change  would  increase  or  decrease  expenditures  or  revenues  of  a 
unit  of  local  government  and  explaining  how  the  amount  was 
computed . 

■(g)  (b)  Scope.  --  The  Governors  preliminary  review  of  a  proposed 
permanent  rule  change  that  would  affect  the  expenditures  or  revenues  of  a 
unit  of  local  government  shall  include  consideration  of  the  following: 

(1)  The  agency's  explanation  of  the  reason  for  the  proposed  action, 
change. 

(2)  Any  unanticipated  effects  of  the  proposed  action  change  on  local 
government  budgets. 

(3)  The  potential  costs  of  the  proposed  action  change  weighed  against 
the  potential  risks  to  the  public  of  not  taking  the  proposed  action 
change." 

(x)    G.S    I50B-21.27.  as  enacted  by  Section  3  of  Chapter  415  of  the 
1995  Session  Laws,  reads  as  rewritten: 
"§  I50B-21.27.    Minimizing  the  effects  of  rules  on  local  budgets. 

'.(a)  In  adopting  permanent  rules  that  would  increase  or  decrease  the 
expenditure  expenditures  or  revenues  of  a  unit  of  local  government  the 
agency  shall  consider  the  timing  for  implementation  of  the  proposed  rule  as 
part  of  the  preparation  of  the  fiscal  note  required  by  G.S.  150B-21.4(b).  £>) 
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In  cases  where  If  the  computation  of  costs  in  a  fiscal  note  indicates  that  the 
proposed  rule  action  change  will  disrupt  the  budget  process  as  set  out  in  the 
Local  Government  Budget  and  Fiscal  Control  Act.  Article  3  of  Chapter  159 
of  the  General  Statutes,  the  agency  shall  establish  specify  the  effective  date 
of  the  rule  or  action  change  as  the  later  of  July  1  of  the  fiscal  year  following 
publication  of  the  rule  in  the  North  Carolina  Register  or  six  months 
following  publication,  (c) — If  conditions  beyond  the  control  of  an  agency 
compel  an  agency  to  adopt  rules  with  other  than  the  July  1  effective  date,  the 
agency  shall  include  a  statement  with  the  fiscal  note  explaining  the  basis  for 
the  effective  date,  the  date  the  change  would  otherwise  become  effective 
under  G.S.  150B-21~37 

(y)  Section  5  of  Chapter  415  of  the  1995  Session  Laws  is  repealed. 

(z)  This  section  becomes  effective  December  1,  1995,  and  applies  to 
all  rules  for  which  a  notice  of  rule  making  is  published  in  the  North 
Carolina  Register  on  or  after  that  date  and  to  rule  and  Building  Code 
changes  that  are  initiated  on  or  after  that  date  and  that  are  not  subject  to  the 
rule-making  procedures  set  out  in  Article  2A  of  Chapter  150B  of  the 
General  Statutes. 

Requested    by:       Representatives    Justus.    Thompson.    Holmes.    Creech, 
Esposito,  Senators  Plyler,  Perdue.  Odom 
WESTERN  JUSTICE  ACADEMY 

Sec.  27.9.  Of  the  funds  appropriated  to  the  Department  of  Justice  in 
this  act  for  the  1995-97  biennium.  the  sum  of  one  million  four  hundred 
seventy  thousand  dollars  ($1,470,000)  shall  be  used  for  design  and  planning 
and  the  purchase  of  real  property  for  the  Western  Justice  Academy  at  a  site 
to  be  located  at  Edneyville  in  Henderson  County. 

Requested  by:    Representatives  Justus.  Thompson,  Kiser,  Senators  Ballance, 

Rand 

CONSOLIDATION  OF  PRISON  FACILITIES/PRISON  CONSTRUCTION 

Sec.  27.10.  (a)  In  order  to  continue  the  recommendations  of  the 
Government  Performance  Audit  Committee  pertaining  to  the  consolidation  of 
smaller  prison  units  in  Western  North  Carolina  into  a  lesser  number  of 
facilities,  the  Department  of  Correction  shall  develop  and  implement  plans  to 
close  Avery  Correctional  Center,  Watauga  Correctional  Center,  and  Yancey 
Correctional  Center  and  replace  them  with  a  facility  to  be  constructed  at  a 
site  in  Avery  and  Mitchell  Counties. 

(b)  The  Office  of  State  Construction  of  the  Department  of 
Administration  may  contract  for  and  supervise  all  aspects  of  administration, 
technical  assistance,  design,  construction,  or  demolition  of  prison  facilities 
in  order  to  implement  the  providing  of  prison  facilities  under  the  provisions 
i  of  this  act. 

The  facilities  authorized  under  this  act  shall  be  constructed  in 
[accordance  with  the  provisions  of  general  law  applicable  to  the  construction 
of  State  facilities.  If  the  Secretary  of  Administration,  after  consultation  with 
the  Secretary  of  Correction,  finds  that  the  delivery  of  prison  facilities  must 
be  expedited  for  good  cause,  the  Office  of  State  Construction  of  the 
Department  of  Administration  shall  be  exempt  from  the  following  statutes 
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and  rules  implementing  those  statutes,  to  the  extent  necessary  to  expedite 
delivery:  G.S.  143-135.26.  143-128.  143-129.  143-131.  143-132.  143- 
134,  113A-1  through  113A-10,  113A-50  through  113A-66,  133-1. Kg),  and 
143-408.1  through  143-408.7. 

Prior  to  exercising  the  exemptions  allowable  under  this  section,  the 
Secretary  of  Administration  shall  give  reasonable  notice  in  writing  of  the 
Department- s  intent  to  exercise  the  exemptions  to  the  Speaker  of  the  House 
the  President  Pro  Tempore  of  the  Senate,  the  Chairs  of  the  House  and 
Senate  Appropriations  Committees,  the  Chairs  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Justice  and  Public  Safety,  the  Chairs  o 
the  Joint  Legislative  Corrections  Oversight  Committee,  and  the  Fiscal 
Research  Division.  The  written  notice  shall  contain  at  least  the  following 
information-  (i)  the  specific  statutory  requirement  or  requirements  from 
which  the  Department  intends  to  exempt  itself;  (ii)  the  reason  the  exemption 
is  necessary  to  expedite  delivery  of  prison  facilities;  (iii)  the  way  in  which 
the  Department  anticipates  the  exemption  will  expedite  the  delivery  of  prison 
facilities;  and  (iv)  a  brief  summary  of  the  proposed  contract  tor  the  project 
which  is  to  be  exempted. 

The  Office  of  State  Construction  of  the  Department  of  Administration 
shall  have  a  verifiable  ten  percent  (10%)  goal  for  participation  by  minority 
and  women-owned  businesses.  All  contracts  for  the  design,  construction  or 
demolition  of  prison  facilities  shall  include  a  penalty  for  failure  to  complete 
the  work  by  a  specified  date. 

The  Office  of  State  Construction  of  the  Department  of  Administration 
shall  involve  the  Department  of  Correction  in  all  aspects  of  the  projects  to 
the  extent  that  such  involvement  relates  to  the  Department's  program  needs 
and  to  its  responsibility  for  the  care  of  the  prison  population. 

(c)  The  Office  of  State  Construction  of  the  Department  ot 
Administration  shall  provide  quarterly  reports  to  the  Chairs  of  the 
Appropriations  Committee  and  the  Base  Budget  Committee  in  the  Senate  the 
Chairs  of  the  Appropriations  Committee  in  the  House,  the  Joint  Legis  ative 
Commission  on  Governmental  Operations,  the  Chairs  of  the  Joint  Legislative 
Corrections  Oversight  Committee,  and  the  Fiscal  Research  Division  as  to 
any  changes  in  projects  and  allocations  made  under  this  act.  The  report 
shall  include  any  changes  in  the  projects  and  allocations  made  pursuant  to 
this  act,  information  on  which  contractors  have  been  selected,  what  contracts 
have  been  entered  into,  the  projected  and  actual  occupancy  dates  of  facilities 
contracted  for,  the  number  of  beds  to  be  constructed  on  each  project,  the 
location  of  each  project,  and  the  projected  and  actual  cost  of  each  project. 

The  Department  of  Insurance  and  the  Department  of  Correction  shal 
report  quarterly  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  on  their  involvement  in  the  prison  construction  program. 

Requested  by:    Senators  Ballance.  Rand.  Representatives  Justus.  Thompson. 

MATCHING  FUNDS  FOR  FEDERAL  PRISON  CONSTRUCTION  FUNDS 

Sec   27.10A.  Appropriations   made  in  this  act  to  the  Office  of  State 

Construction  of  the  Department  of  Administration  for  construction  of  new 

prison   beds,   excluding  the  sum  of  seven   million  five  hundred  thousand 
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dollars  ($7,500,000)  to  be  used  for  the  design  and  preliminary  site  work, 
are  to  match  federal  funds  available  for  prison  construction  in  the  1995  or 
1996  federal  fiscal  year  or  subsequent  federal  fiscal  years.  If  the  federal 
match  is  not  made  available  by  January  I,  1996.  these  State  funds  shall  be 
made  available  to  the  Office  of  State  Construction  of  the  Department  of 
Administration  for  construction  of  new  prison  beds,  segregation  units,  and 
support  buildings  and  systems  as  specified  in  this  act. 

The  Office  of  State  Construction  shall  report  to  the  Chairs  of  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Joint  Legislative 
Corrections  Oversight  Committee,  the  Chairs  of  the  Senate  and  House 
Appropriations  Committees,  and  the  Chairs  of  the  Senate  and  House 
Appropriations  Subcommittees  on  Justice  and  Public  Safety  on  the 
availability  of  federal  prison  construction  matching  funds. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler. 

Perdue,  Odom 

UNNEEDED  PRISON  MATCH  FUNDS 

Sec.  27.10A1.  To  the  extent  that  the  Director  of  the  Budget  determines 
that  State  funds  appropriated  in  this  act  for  construction  of  new  prison  beds 
are  not  needed  to  match  federal  funds  for  the  1995-97  fiscal  biennium.  the 
Director  of  the  Budget  may  transfer  the  following  amounts  from  these  funds 
for  the  following  purposes  only: 

(1)  Up  to  $15,000,000  to  the  Department  of  Human  Resources  for 
compliance  with  court  orders  in  the  Willie  M.  and  Thomas  S. 
lawsuits; 

(2)  Up  to  $2,000,000  to  the  Department  of  Human  Resources  as  a 
State  match  for  federal  funds  for  the  implementation  of  the 
Electronic  Benefits  Program  for  food  stamps  only; 

(3)  Up  to  $6,000,000  to  the  Department  of  Environment,  health,  and 
Natural  Resources  for  water  and  sewer  demonstration  projects. 

(4)  Up  to  $3,277,000  to  the  Department  of  Transportation  as  a  State 
match  for  federal  funds  for  the  North  Carolina  Global  TransPark 
Education  and  Training  Center: 

(5)  Up  to  $1,000,000  to  the  Department  of  Commerce  for  the 
Economic  Development  Information  System; 

(6)  Up  to  $3,000,000  to  the  Department  of  Commerce  for  the 
Industrial  Recruitment  Competitive  Fund; 

(7)  Up  to  $6,000,000  to  the  Department  of  Justice  for  the 
construction  of  the  SBI  Operations  Building; 

(8)  Funds  for  a  portion  of  the  nonfederal  match  for  the  beach 
renourishment  projects  at  Kure  Beach  and  Long  Beach; 

(9)  Up  to  $5,000,000  to  the  Department  of  Human  Resources  as  a 
State  match  for  federal  funds  for  the  implementation  of  the  North 
Carolina  Access  Network  (NC  CAN)  program:  and 

(10)  Any  remaining  funds,  up  (o  $50,000,000  for  the  Reserve  for 
Education  Purposes  in  the  Office  of  State  Budget  and 
Management. 

The  Director  of  the  Budget  shall  give  priority  to  these  purposes  in  the  order 
in  which  they  appear  in  this  section. 
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The  Office  of  State  Budget  and  Management  shall  report  the  receipt  of 
federal  matching  funds  for  new  State  prison  construction  for  the  1995-96 
fiscal  year  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  shall  report  its  proposed  transfers,  if  any.  in  accordance  with  the 
priorities  required  by  this  section. 

Requested  by:     Senator  Ballance 

REVERSION  OF  CERTAIN  INSURANCE  SETTLEMENT  PROCEEDS 

Sec.  27.10B.  Section  22(b)  ot  Chapter  324  of  the  1995  Session  Laws 
reads  as  rewritten: 

"(b)  Any  funds  received  by  the  Department  of  Justice  in  settlement  or 
insurance  claims  arising  from  damage  to  the  Blue  Bell  building  at  the  North 
Carolina  Justice  Academy  shall  be  expended  by  the  Department  for 
replacement  of  the  building  and  for  no  other  purpose.  If  any  appropriation 
i;  made  to  the  Depart™""'  f"r  Bptaeemem  "f  ths  Blue  Bell  Building,  then 
any  Any  funds  received  by  the  Department  in  excess  of  one  million  one 
hundred  thousand  dollars  ($1.100.000)  as  insurance  settlement  proceeds 
shall  revert  to  the  General  Fund." 

Requested  by:  Representatives  Holmes.  Creech.  Esposito.  Gardner,  Hayes. 
Nye    Senators  Plyler,  Perdue.  Odom.  Martin  of  Guilford.  Forrester 
REALLOCATION  AND  RENOVATION  OF  FACILITY  FOR  A  JUVENILE 
DETENTION  CENTER 

Sec.  27.1 1C.  The  Richmond  Correctional  Center  is  reallocated  from 
the  Department  of  Correction  to  the  Department  of  Human  Resources. 
Funds  in  the  Reserve  for  Repairs  and  Renovations  for  the  1995-96  fiscal 
year  may  be  allocated  to  the  Department  of  Human  Resources  to  repair  and 
renovate  the  facility  to  serve  as  a  detention  center  for  juveniles  bound  over  to 
Superior  Court  and  awaiting  trial  as  adults. 

Requested  by:     Representatives  Mitchell.  Weatherly.  Senator  Martin  of  Pitt 
WATER  RESOURCES  DEVELOPMENT  PROJECTS  FUNDS 

Sec.  27.12.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Environment,  Health,  and  Natural  Resources  for  the  1995-96 
fiscal  year,  the  sum  of  one  million  eight  hundred  sixty-five 
thousand  dollars  ($1,865,000)  shall  be  used  for  water  resources  development 
projects  and  the  sum  of  two  hundred  thousand  dollars  ($200,000)  shall  be 
used  for  small  watershed  projects.  The  Department  shall  allocate  funds  for 
the  following  projects  whose  estimated  costs  are  as  indicated: 

(1)  Wilmington  Harbor  $374,000 
Deepening  Study 

(2)  Jordan  Lake  Water  Supply  130.000 
Repayment 

(3)  Wilmington  Harbor  500.000 
38-ft.  Navigation 

Maintenance  Dredging 
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(4)  Aquatic  Plant  Control  150,000 
(Statewide)  includes 

Lake  Gaston 

(5)  Rollinson  Channel  160.000 
Maintenance.  Dare  County 

(6)  Wilmington  Harbor  Channel  72.000 
Widening 

(7)  State-Local  Projects  199.000 

(8)  Repayment  to  New  Hanover  130,000 
County  Spoil  Disposal  Area 

(9)  Dare  County  Beaches  100.000 
Feasibility  Study 

(10)  Planning  Assistance  to  50.000 
Communities 

(11)  Limestone  Creek  Watershed  Project  40.000 
Duplin  County 

(12)  Deep  Creek  Watershed  Project  160.000 
Yadkin  County 

Total  $2,065,000 

(b)  Where  the  actual  costs  are  different  from  the  estimated  costs  under 
subsection  (a)  of  this  section,  the  Department  may  adjust  the  allocations 
among  projects  as  needed.  If  any  projects  listed  in  subsection  (a)  of  this 
section  are  delayed  and  the  budgeted  State  funds  cannot  be  used  during  the 
1995-96  fiscal  year,  or  if  the  projects  listed  in  subsection  (a)  of  this  section 
are  accomplished  at  a  lower  cost,  the  Department  may  use  the  resulting  fund 
availability  to  fund  any  of  the  following: 

(1)  Corps  of  Engineers  project  feasibility  studies. 

(2)  Corps  of  Engineers  projects  whose  schedules  have  advanced  and 
require  State  matching  funds  in  fiscal  year  1995-96. 

(3)  State-local  Water  Resources  Development  Projects. 

(4)  Soil  Conservation   Projects  whose   schedules   have  advanced  and 
require  State  matching  funds  in  fiscal  year  1995-96. 

Funds  not  expended  or  encumbered  for  these  purposes  shall  revert  to 
the  General  Fund  at  the  end  of  the  1996-97  fiscal  year. 

(c)  The  Department  shall  make  quarterly  reports  on  the  use  of  these 
funds  to  the  Joint  Legislative  Commission  on  Governmental  Operations,  the 
Fiscal  Research  Division,  and  the  Office  of  State  Budget  and  Management. 
Each  report  shall  include  all  of  the  following: 

(1)    All  projects  listed  in  this  section. 
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(2)  The  estimated  cost  of  each  project. 

(3)  The  date  that  work  on  each  project  began  or  is  expected  to  begin. 

(4)  The  date  that  work  on  each  project  was  completed  or  is  expected  to 
be  completed. 

(5)  The  actual  cost  of  each  project. 

The  quarterly  reports  shall  also  show  those  projects  advanced  in 
schedule,  those  projects  delayed  in  schedule,  and  an  estimate  of  the  amount 
of  funds  expected  to  revert  to  the  General  Fund. 

Requested    by:  Senators    Martin    of    Pitt.    Plyler.    Perdue.    Odom. 

Representatives  Holmes.  Creech,  Esposito 
STATE  PARKS  CAPITAL 

Sec.  27.13.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  for  the  1995-96  fiscal  year  for 
capital  improvements  and  land  acquisition  in  the  State  Parks  System,  no 
more  than  three  percent  (3%)  may  be  used  by  the  Department  for  operating 
expenses  associated  with  managing  capital  improvements  projects  and 
acquiring  land. 

Requested   by:    Senators   Plyler,   Perdue.   Odom.   Representatives   Holmes. 

Creech,  Esposito 

REPAIRS  AND  RENOVATIONS  OF  STATE  PARK  FACILITIES 

Sec.  27.13A.  Funds  in  the  amount  often  million  dollars  ($10,000,000) 
appropriated  in  this  act  for  the  State  Parks  System  may  be  used  for  repairs 
and  renovations  of  State  park  facilities.  Funds  allocated  in  Section  5.3  of 
Chapter  324  of  the  1995  Session  Laws  to  the  Office  of  State  Budget  and 
Management  for  the  Repairs  and  Renovations  Fund  shall  not  be  used  for 
such  purposes. 

Requested  by:    Senator  Martin  of  Pitt 

REPAIRS  AND  RENOVATIONS  FUNDS  FOR  REPAIR  OF  UNSAFE 

BUILDINGS 

Sec.  27.14.  Notwithstanding  any  other  provision  of  law,  funds  in  the 
Reserve  for  Repairs  and  Renovations  for  the  1995-96  fiscal  year  may  be 
allocated  to  the  Department  of  Agriculture  to  repair  any  structure  that  the 
Department  of  Insurance  declares  is  in  violation  of  the  State  Building  Code 
and  is  unsafe  to  the  extent  that  occupancy  may  be  denied. 

Requested  by:     Senator  Sherron 

UNC  SELF-LIQUIDATING  PROJECTS  AUTHORIZED 

Sec.  27.15.  (a)  The  purpose  of  this  section  is  to  authorize  the 
construction  by  certain  constituent  institutions  of  The  University  of  North 
Carolina  and  the  University  of  North  Carolina  Hospitals  at  Chapel  Hill,  of 
the  capital  improvements  projects  listed  in  the  act  for  the  respective 
institutions,  and  authorize  the  financing  of  these  projects  with  funds 
available  to  the  institutions  from  gifts,  grants,  receipts,  including  patient 
receipts  at  the  University  of  North  Carolina  Hospitals  at  Chapel  Hill,  self- 
liquidating  indebtedness,  or  other  funds,  or  any  combination  of  these  funds, 
but  not  including  funds  appropriated  from  the  General  Fund  of  the  State. 
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(b)  The  capital  improvements  projects  authorized  by  this  section  to  be 
constructed  and  financed  as  provided  in  subsection  (a)  of  this  section  are  as 
follows: 

1.  Appalachian  State  University 

Improvements  to  Student  Residence  Facilities  $  3.697.600 

2.  East  Carolina  University 

Dowdy-Ficklen  Stadium  Expansion  $11,183,800 

Renovations  and  Addition  to  the  Student 

Health  Center  $  3.048.800 

Removal  of  Architectural  Barriers  $13,805,300 

3.  North  Carolina  A  &  T  State  University 

Student  Union  Renovation  and  Addition  $  4.395,000 

4.  North  Carolina  Central  University 

Renovation  of  Track  and  Football  Stadium  $  2.835.000 

5.  North  Carolina  State  University 

Partners'  II  Building  $  8.077,500 

Partners'  III  Building  (Engineering 

Corporate  Building)  $10.31 1 ,700 

Student  Health  Services  Center  $  7.104.500 

6.  The  University  of  North  Carolina  at  Asheville 

180-Bed  Residence  Hall  $  3,750.600 

7.  The  University  of  North  Carolina  at  Chapel  Hill 

Addition  to  the  Biological  Sciences  Research 

Center  Building  $  9,374,000 

Residence  Hall  Video  Network  and 

Communications  Wiring  $  4,000.500 

Printing  Services  Center  $  2.083,100 

8.  The  University  of  North  Carolina  at  Charlotte 

1000  Space  Parking  Deck  $  7.525,200 

Cameron  Applied  Research  Center  $  4.876.100 

9.  The  University  of  North  Carolina  at  Greensboro 

Baseball  Stadium  $3,759,100 

10.  The  University  of  North  Carolina  at  Wilmington 

200  Student  Residence  Hall  $  5.942,700 

Campus  Recreation  Facility  $10,484,500 

1 1.  Western  Carolina  University 

Renovation  of  Hinds  University  Center  $  4.250,000 

12.  The  University  of  North  Carolina  Hospitals  at 
Chapel  Hill 

North  Carolina  Children's  Hospital,  North 

Carolina  Women's  Hospital  and  Support 

Services  -  Phase  II  $59,970,800. 

(c)  At  the  request  of  The  University  of  North  Carolina  Board  of 
Governors  and  upon  determining  that  it  is  in  the  best  interest  of  the  State  to 
do  so,  the  Director  of  the  Budget  may  authorize  an  increase  or  decrease  in 
the  scope  of  or  a  change  in  the  method  of  funding  the  project  authorized  by 
this  section.  In  making  a  determination  of  whether  to  authorize  a  change  in 
scope  or  funding,  the  Director  of  the  Budget  may  consult  with  the  Advisory 
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Budget  Commission.  In  no  event  may  appropriations  from  the  General 
Fund  be  used  for  a  project  authorized  by  this  section. 

Sec.  27.16.  (a)  The  purpose  of  this  section  is  to  amend  Section  2  of 
the  1993  Session  Laws,  Chapter  451.  as  it  relates  to  the  University  of  North 
Carolina  at  Greensboro  by  increasing  the  amount  authorized  for  the  Mclver 
Street  Parking  Deck  from  five  million  seven  hundred  eight  thousand  six 
hundred  dollars  ($5,708,600)  to  eight  million  forty-one  thousand  four 
hundred  dollars  ($8,041,400). 

(b)  Section  2  of  Chapter  451  of  the  1993  Session  Laws  under  the 
institutional  subheading  "6.  The  University  of  North  Carolina  at 
Greensboro"  as  indicated,  and  affecting  only  the  project  listed  in  this  act  is 
amended  to  read  as  follows: 

"c.    Mclver  Street  Parking  Deck  $8,041,400". 

PART  28.  GENERAL  CAPITAL  AND  MISCELLANEOUS  BUDGET 
PROVISIONS 

Requested  by:     Representatives  Holmes,  Creech.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

PROCEDURES  FOR  DISBURSEMENT 

Sec.  28.  The  appropriations  made  by  the  1995  General  Assembly  for 
capital  improvements  shall  be  disbursed  for  the  purposes  provided  by  this 
act.  Expenditure  of  funds  shall  not  be  made  by  any  State  department, 
institution,  or  agency,  until  an  allotment  has  been  approved  by  the  Governor 
as  Director  of  the  Budget.  The  allotment  shall  be  approved  only  after  full 
compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of  the 
General  Statutes.  Prior  to  the  award  of  construction  contracts  for  projects  to 
be  financed  in  whole  or  in  part  with  self-liquidating  appropriations,  the 
Director  of  the  Budget  shall  approve  the  elements  of  the  method  of  financing 
of  those  projects  including  the  source  of  funds,  interest  rate,  and  liquidation 
period.  Provided,  however,  that  if  the  Director  of  the  Budget  approves  the 
method  of  financing  a  project,  the  Director  shall  report  that  action  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  at  its  next 
meeting. 

Where  direct  capital  improvement  appropriations  include  the  purpose  of 
furnishing  fixed  and  movable  equipment  for  any  project,  those  funds  for 
equipment  shall  not  be  subject  to  transfer  into  construction  accounts  except 
as  authorized  by  the  Director  of  the  Budget.  The  expenditure  of  funds  for 
fixed  and  movable  equipment  and  furnishings  shall  be  reviewed  and 
approved  by  the  Director  of  the  Budget  prior  to  commitment  of  funds. 

Capital  improvement  projects  authorized  by  the  1995  General  Assembly 
shall  be  completed,  including  fixed  and  movable  equipment  and  furnishings, 
within  the  limits  of  the  amounts  of  the  direct  or  self-liquidating 
appropriations  provided,  except  as  otherwise  provided  in  this  act. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler. 

Perdue,  Odom 

RESERVE  FOR  ADVANCE  PLANNING 
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Sec.  28.1.  The  Office  of  State  Budget  and  Management  shall  report 
to  the  Joint  Legislative  Commission  on  Governmental  Operations  and  to  the 
Fiscal  Research  Division  on  how  it  intends  to  spend  funds  from  the  Reserve 
for  Advance  Planning  at  least  45  days  before  it  spends  the  funds. 

The  Office  of  State  Budget  and  Management  shall  also  report  the 
results  of  any  project  on  which  it  uses  funds  from  the  Reserve  for  Advance 
Planning  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  to  the  Fiscal  Research  Division. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

ENCUMBERED  APPROPRIATIONS  AND  PROJECT  RESERVE  FUND 

Sec.  28.2.  When  each  capital  improvement  project  appropriated  by 
the  1995  General  Assembly,  other  than  those  projects  under  the  Board  of 
Governors  of  The  University  of  North  Carolina,  is  placed  under  a 
construction  contract,  direct  appropriations  shall  be  encumbered  to  include 
all  costs  for  construction,  design,  investigation,  administration,  movable 
equipment,  and  a  reasonable  contingency.  Unencumbered  direct 
appropriations  remaining  in  the  project  budget  shall  be  placed  in  a  project 
reserve  fund  credited  to  the  Office  of  State  Budget  and  Management.  Funds 
in  the  project  reserve  may  be  used  for  emergency  repair  and  renovation 
projects  at  State  facilities  with  the  approval  of  the  Director  of  the  Budget. 
The  project  reserve  fund  may  be  used,  at  the  discretion  of  the  Director  of 
the  Budget,  to  allow  for  award  ol  contracts  where  bids  exceed  appropriated 
funds,  if  those  projects  supplemented  were  designed  within  the  scope 
intended  by  the  applicable  appropriation  or  any  authorized  change  in  it,  and 
if,  in  the  opinion  of  the  Director  of  the  Budget,  all  means  to  award  contracts 
within  the  appropriation  were  reasonably  attempted.  At  the  discretion  of  the 
Director  of  the  Budget,  any  balances  in  the  project  reserve  fund  shall  revert 
to  the  original  source. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

PROJECT  COST  INCREASE 

Sec.  28.3.  Upon  the  request  of  the  administration  of  a  State  agency, 
department,  or  institution,  the  Director  of  the  Budget  may,  when  in  the 
Director's  opinion  it  is  in  the  best  interest  of  the  State  to  do  so,  increase  the 
cost  of  a  capital  improvement  project.  Provided,  however,  that  if  the 
Director  of  the  Budget  increases  the  cost  of  a  project,  the  Director  shall 
report  that  action  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  at  its  next  meeting.  The  increase  may  be  funded  from  gifts, 
federal  or  private  grants,  special  fund  receipts,  excess  patient  receipts  above 
those  budgeted  at  University  of  North  Carolina  Hospitals  at  Chapel  Hill,  or 
direct  capital  improvement  appropriations  to  that  department  or  institution. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler. 

Perdue,  Odom 

NEW  PROJECT  AUTHORIZATION 
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Sec.  28.4.  Upon  the  request  of  the  administration  of  any  State 
agency,  department,  or  institution,  the  Governor  may  authorize  the 
construction  of  a  capital  improvement  project  not  specifically  authorized  by 
the  General  Assembly  if  such  project  is  to  be  funded  by  gifts,  federal  or 
private  grants,  special  fund  receipts,  excess  patient  receipts  above  those 
budgeted  at  University  of  North  Carolina  Hospitals  at  Chapel  Hill,  or  self- 
liquidating  indebtedness.  Provided,  however,  that  if  the  Director  of  the 
Budget  authorizes  the  construction  of  such  a  capital  improvement  project, 
the  Director  shall  report  that  action  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  at  its  next  meeting. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler, 

Perdue,  Odom 

ADVANCE  PLANNING  OF  CAPITAL  IMPROVEMENT  PROJECTS 

Sec.  28.5.  Funds  that  become  available  by  gifts,  excess  patient 
receipts  above  those  budgeted  at  University  of  North  Carolina  Hospitals  at 
Chapel  Hill,  federal  or  private  grants,  receipts  becoming  a  part  of  special 
funds  by  act  of  the  General  Assembly  or  any  other  funds  available  to  a  State 
department  or  institution  may  be  utilized  for  advance  planning  through  the 
working  drawing  phase  of  capital  improvement  projects,  upon  approval  of 
the  Director  of  the  Budget.  The  Director  of  the  Budget  may  make 
allocations  from  the  Advance  Planning  Fund  for  advance  planning  through 
the  working  drawing  phase  of  capital  improvement  projects,  except  that  this 
revolving  fund  shall  not  be  utilized  by  the  Board  of  Governors  of  The 
University  of  North  Carolina  or  the  State  Board  of  Community  Colleges. 

Requested  by:      Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

APPROPRIATIONS  LIMITS/REVERSION  OR  LAPSE 

Sec.  28.6.  Except  as  permitted  in  previous  sections  of  this  act.  the 
appropriations  for  capital  improvements  made  by  the  1995  General  Assembly 
may  be  expended  only  for  specific  projects  set  out  by  the  1995  General 
Assembly  and  for  no  other  purpose.  Construction  of  all  capital  improvement 
projects  enumerated  by  the  1995  General  Assembly  shall  be  commenced,  or 
self-liquidating  indebtedness  with  respect  to  them  shall  be  incurred,  within 
12  months  following  the  first  day  of  the  fiscal  year  in  which  the  funds  are 
available.  If  construction  contracts  on  those  projects  have  not  been  awarded 
or  self-liquidating  indebtedness  has  not  been  incurred  within  that  period,  the 
direct  appropriation  for  those  projects  shall  revert  to  the  original  source,  and 
the  self-liquidating  appropriation  shall  lapse:  except  that  direct  appropriations 
may  be  placed  in  a  reserve  fund  as  authorized  in  this  act.  This  deadline 
with  respect  to  both  direct  and  self-liquidating  appropriations  may  be 
extended  with  the  approval  of  the  Director  of  the  Budget  up  to  an  additional 
12  months  if  circumstances  and  conditions  warrant  such  extension. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

EXECUTIVE  BUDGET  ACT  APPLIES 
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Sec.  28.7.  The  provisions  of  the  Executive  Budget  Act,  Chapter  143, 
Article  1  of  the  General  Statutes  are  reenacted  and  shall  remain  in  full  lorce 
and  effect  and  are  incorporated  in  this  act  by  reference. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 
Perdue,  Odom 
COMMITTEE  REPORT 

Sec.  28.8.  (a)  The  House  and  Senate  Conference  Report  on 
Expansion  Budget/Capital  Budget,  dated  July  28,  1995.  which  was 
distributed  in  the  Senate  and  House  of  Representatives  and  used  to  explain 
this  act,  shall  indicate  action  by  the  General  Assembly  on  this  act  and  shall 
therefore  be  used  to  construe  this  act.  as  provided  in  G.S.  143-15  of  the 
Executive  Budget  Act,  and  for  these  purposes  shall  be  considered  a  part  of 
this  act. 

(b)  The  budget  enacted  by  the  General  Assembly  for  the  maintenance 
of  the  various  departments,  institutions,  and  other  spending  agencies  of  the 
State  for  the  1995-97  fiscal  biennium  is  a  line  item  budget,  in  accordance 
with  the  Budget  Code  Structure  and  the  State  Accounting  System  Uniform 
Chart  of  Accounts  set  out  in  the  Administrative  Policies  and  Procedures 
Manual  of  the  Office  of  the  State  Controller.  This  budget  includes  the 
appropriations  made  from  all  sources  including  the  General  Fund,  Highway 
Fund,  special  funds,  cash  balances,  federal  receipts,  and  departmental 
receipts. 

The  General  Assembly  amended  the  itemized  budget  requests  submitted 
to  the  General  Assembly  by  the  Director  of  the  Budget  and  the  Advisory 
Budget  Commission,  in  accordance  with  the  steps  that  follow,  and  the  line 
item  detail  in  the  budget  enacted  by  the  General  Assembly  may  be  derived 
accordingly: 

(1)  Negative  reserves  set  out  in  the  submitted  budget  were  deleted  and 
the  totals  were  increased  accordingly. 

(2)  The  base  budget  was  adjusted  in  accordance  with  the  base  budget 
cuts  and  additions  that  were  set  out  in  the  Senate  and  House 
Conference  Report  on  the  Continuation  Budget,  dated  June  21, 
1995. 

(3)  Transfers  of  funds  supporting  programs  were  made  in  accordance 
with  the  House  and  Senate  Conference  Report  on  the  Continuation 
Budget,  dated  June  21 .  1995. 

(4)  The  expansion  budget  items  were  added  in  accordance  with  the 
House  and  Senate  Conference  Report  on  Expansion  Budget/Capital 
Budget,  dated  July  28.  1995.  Some  of  those  expansion  budget 
items  were  in  the  budget  submitted  to  the  General  Assembly  by  the 
Director  of  the  Budget  and  the  Advisory  Budget  Commission. 

Expansion  budget  items  that  were  funded  from  new  receipts 

are  included  in  the  budget  enacted  by  the  General  Assembly  with 

program-level  detail. 

The  budget  enacted  by  the  General  Assembly  shall  also  be  interpreted 

in  accordance  with  the  special  provisions  in  this  act  and  in  accordance  with 

other  appropriate  legislation. 
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In  the  event  that  there  is  a  conflict  between  the  line  item  budget 
certified  by  the  Director  of  the  Budget  and  the  budget  enacted  by  the 
General  Assembly,  the  budget  enacted  by  the  General  Assembly  shall 
prevail. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

MOST  TEXT  APPLIES  ONLY  TO  1995-97 

Sec.  28.9.  Except  for  statutory  changes  or  other  provisions  that 
clearly  indicate  an  intention  to  have  effects  beyond  the  1995-97  fiscal 
biennium,  the  textual  provisions  of  this  act  apply  only  to  funds  appropriated 
for,  and  activities  occurring  during,  the  1995-97  fiscal  biennium. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito.  Senators  Plyler, 

Perdue,  Odom 

1995-97  APPROPRIATIONS  LIMITATIONS  AND  DIRECTIONS  APPLY 

Sec.  28.10.  Except  as  amended  by  this  act.  the  provisions  of  Chapter 
284  of  the  1995  Session  Laws  remain  in  effect. 

(b)  Notwithstanding  any  modifications  by  this  act  in  the  amounts 
appropriated,  except  where  expressly  repealed  or  amended,  the  limitations 
and  directions  for  the  1995-97  fiscal  biennium  in  Chapter  324  of  the  1995 
Session  Laws,  that  applied  to  appropriations  to  particular  agencies  or  for 
particular  purposes  apply  to  the  newly  enacted  appropriations  and  budget 
reductions  of  this  act  for  those  same  particular  purposes. 

Requested  by:     Representatives  Holmes.  Creech.  Esposito,  Senators  Plyler. 

Perdue,  Odom 

EFFECT  OF  HEADINGS 

Sec.  28.11.  The  headings  to  the  titles,  parts,  and  sections  of  this  act 
are  a  convenience  to  the  reader  and  are  for  reference  only.  The  headings 
do  not  expand,  limit,  or  define  the  text  of  this  act. 

Requested  by:     Representatives  Holmes.  Creech,  Esposito.  Senators  Plyler, 
Perdue,  Odom 
SEVERABILITY  CLAUSE 

Sec.  28.12.  If  any  section  or  provision  of  this  act  is  declared 
unconstitutional  or  invalid  by  the  courts,  it  does  not  affect  the  validity  of  this 
act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Requested  by:     Representatives  Holmes,  Creech,  Esposito,  Senators  Plyler, 
Perdue,  Odom 
EFFECTIVE  DATE 

Sec.  28.13.  Except  as  otherwise  provided,  this  act  becomes  effective 
July  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 
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H.B.  835  CHAPTER  508 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  RELATING  TO 
CIVIL  ACTIONS  BROUGHT  TO  RECOVER  FROM  THIRD  PARTIES 
STATE  FUNDS  EXPENDED  ON  MEDICAL  CARE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.    130A-13  is  amended  by  adding  the  following  new 
subsection  to  read: 

"(d)  Notwithstanding  any  other  law  to  the  contrary,  in  all  actions  brought 
by  the  State  pursuant  to  subsection  (a)  of  this  section  to  obtain 
reimbursement  for  payments  for  medical  services,  liability  shall  be 
determined  on  the  basis  of  the  same  laws  and  standards,  including  bases  for 
liability  and  applicable  defenses,  as  would  be  applicable  if  the  action  were 
brought  by  the  individual  on  whose  behalf  the  medical  services  were 
rendered." 

Sec.  2.     G.S.    108A-59    is    amended    by   adding   the   following   new 
subsection  to  read: 

"(c)  Notwithstanding  any  other  law  to  the  contrary,  in  all  actions  brought 
pursuant  to  subsection  (a)  of  this  section  to  obtain  reimbursement  for 
payments  for  medical  services,  liability  shall  be  determined  on  the  basis  of 
the  same  laws  and  standards,  including  bases  for  liability  and  applicable 
defenses,  as  would  be  applicable  if  the  action  were  brought  by  the  individual 
on  whose  behalf  the  medical  services  were  rendered." 

Sec.  3.     This  act  is  effective  October  1.   1995,  and  applies  to  actions 
pending  or  commencing  on  and  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  July,  1995. 

S.B.  590  CHAPTER  509 

AN  ACT  TO  MAKE  TECHNICAL  CORRECTIONS  AND  CONFORMING 
CHANGES  TO  THE  GENERAL  STATUTES  AND  SESSION  LAWS  AS 
RECOMMENDED  BY  THE  GENERAL  STATUTES  COMMISSION 
AND  TO  MAKE  OTHER  CORRECTIONS  AND  TECHNICAL  AND 
CONFORMING  CHANGES  TO  THE  GENERAL  STATUTES  AND 
SESSION  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  1C-1807  reads  as  rewritten: 
"§  I C- 1 807.    Situations  not  covered  by  Article. 

This  Article  does  not  prevent  the  recognition  of  foreign  judgment 
judgments  in  situations  not  covered  by  this  Article." 

Sec.  2.     Effective  October  1.  1995.  G.S.  7A-29(a)  reads  as  rewritten: 
"(a)     From  any  final  order  or  decision  of  the  North  Carolina  Utilities 
Commission  not  governed  by  subsection  (b)  of  this  section,  the  Department 
of  Human  Resources  pursuant  to  G.S.    1 31 E- 1 88(b).  the  Commissioner  of 
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Banks  pursuant  to  Articles  17  and  1p .  18A.  17.  18,  and  18A  of  Chapter  53 
of  the  General  Statutes,  the  Administrator  of  Savings  and  Loans  pursuant  to 
Article  3 A  of  Chapter  54B  of  the  General  Statutes,  the  North  Carolina 
Industrial  Commission,  the  North  Carolina  State  Bar  pursuant  to  G.S. 
84-28,  the  Property  Tax  Commission  pursuant  to  G.S.  105-290  and  G.S. 
105-342,  the  Board  of  State  Contract  Appeals  pursuant  to  G.S.  143-135.9, 
the  Commissioner  of  Insurance  pursuant  to  G.S.  58-2-80,  or  the  Secretary 
of  Environment,  Health,  and  Natural  Resources  under  G.S.  104E-6.2, 
appeal  as  of  right  lies  directly  to  the  Court  of  Appeals." 

Sec.  3.     G.S.  7A-41  (c)(3)  reads  as  rewritten: 

"(3)  The  change  is  approved  by  the  the  county  board  of  elections 
where  the  precinct  is  located.  State  Board  of  Elections  and  by  the 
Secretary  of  State  upon  finding  that  the  change: 

a.  Will  improve  election  administration;  and 

b.  Complies  with  subdivisions  (1)  and  (2)  of  this  subsection." 
Sec.  4.     G.S.  7A-343.1  reads  as  rewritten: 

"§  7A-343.1.    Distribution  of  copies  of  the  appellate  division  reports. 

The  Administrative  Officer  of  the  Courts  shall,  at  the  State's  expense 
distribute  such  number  of  copies  of  the  appellate  division  reports  to  federal. 
State  departments  and  agencies,  and  to  educational  institutions  of  instruction, 
as  follows: 

Governor,  Office  of  the 

Lieutenant  Governor.  Office  of  the 

Secretary  of  State,  Department  of  the 

State  Auditor,  Department  of  the 

Treasurer,  Department  of  the  State 

Superintendent  of  Public  Instruction 

Office  of  the  Attorney  General 

State  Bureau  of  Investigation 

Agriculture,  Department  of 

Labor,  Department  of 

Insurance,  Department  of 

Budget  Bureau.  Department  of  Administration 

Property  Control,  Department  of  Administration 

State  Planning,  Department  of  Administration 

Board  of  Environment,  Health,  and  Natural  Resources 

Revenue,  Department  of 

Board  of  Human  Resources 

Commission  for  the  Blind 

Board  of  Transportation 

Motor  Vehicles,  Division  of 

Utilities  Commission 

Industrial  Commission 

Office  of  Administrative  Hearings 

Community  Colleges,  Department  of 

Employment  Security  Commission 

Commission  of  Correction 

Parole  Commission 

Archives  and  History.  Division  of 
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Crime  Control  and  Public  Safety,  Department  of 

Department  of  Cultural  Resources 

Legislative  Building  Library 

Justices  of  the  Supreme  Court 

Judges  of  the  Court  of  Appeals 

Judges  of  the  Superior  Court 

Clerks  of  the  Superior  Court 

District  Attorneys 

Emergency  and  Special  Judges  of  the  Superior  Court 


ea. 
ea. 
ea. 

ea. 
ea. 
ea. 

Supreme  Court  Library  AS  MANY  AS  REQUESTED 

Appellate  Division  Reporter 

University  of  North  Carolina,  Chapel  Hill  71 

University  of  North  Carolina.  Charlotte 

University  of  North  Carolina.  Greensboro 

University  of  North  Carolina,  Asheville 

North  Carolina  State  University.  Raleigh 

Appalachian  State  University 

East  Carolina  University 

Fayetteville  State  University 

North  Carolina  Central  University 

Western  Carolina  University 

Duke  University 

Davidson  College  2 

Wake  Forest  University  25 

Lenoir  Rhyne  College 

Elon  College 

Campbell  College  University  25 

Federal,  Out-of-State  and  Foreign  Secretary  of  State 

Secretary  of  Defense 

Secretary  of  Health,  Education  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  Transportation 

Attorney  General 

Department  of  Justice 

Internal  Revenue  Service 

Veterans'  Administration 

Library  of  Congress 

Federal  Judges  resident  in  North  Carolina 

Marshal  of  the  United  States  Supreme  Court 

Federal  District  Attorneys  resident  in  North  Carolina  1  ea. 

Federal  Clerks  of  Court  resident  in  North  Carolina  1  ea. 

Supreme  Court  Library  exchange  list 

Each  justice  of  the  Supreme  Court  and  judge  of  the  Court  of  Appeals  shall 
receive  for  his  private  use,  one  complete  and  up-to-date  set  of  the  appellate 
division  reports.  The  copies  of  reports  furnished  each  justice  or  judge  as  set 
out  in  the  table  above  may  be  retained  by  him  personally  to  enable  him  to 
keep  up-to-date  his  personal  set  of  reports." 

Sec.  5.     G.S.  7A-675(a)  reads  as  rewritten: 


1749 


CHAPTER  509  Session  Laws  -  1995 

"(a)  The  clerk  of  superior  court  shall  maintain  a  complete  record  of  all 
juvenile  cases  filed  in  the  clerk's  office  to  be  known  as  the  juvenile  record, 
which  shall  be  withheld  from  public  inspection  and.  except  as  provided  in 
this  subsection,  may  be  examined  only  by  order  of  the  judge.  The  record 
shall  include  the  summons,  petition,  custody  order,  court  order,  written 
motions,  the  electronic  or  mechanical  recording  of  the  hearing,  and  other 
papers  filed  in  the  proceeding.  The  recording  of  the  hearing  shall  be 
reduced  to  a  written  transcript  only  when  notice  of  appeal  has  been  timely 
given.  After  the  time  for  appeal  has  expired  with  no  appeal  having  been 
filed,  the  recording  of  the  hearing  may  be  erased  or  destroyed  upon  the 
written  order  of  the  judge. 

The  following  persons  may  examine  the  juveniles  record  without  an  order 
of  the  judge: 

(1)  The  juvenile,  the  juvenile's  parent,  guardian,  or  custodian,  or 
another  authorized  representative  of  the  juvenile. 

(2)  The  prosecutor  in  a  subsequent  criminal  proceeding  against  the 
juvenile. 

The  juvenile's  record  of  an  adjudication  of  delinquency  for  an  offense  that 
would  be  a  Class  A,  B,  Bl,  B2,  C.  D,  or  E  felony  if  committed  by  an  adult 
may  be  used  in  a  subsequent  criminal  proceeding  against  the  juvenile  either 
under  G.S.  8C-1,  Rule  404(b),  or  to  prove  an  aggravating  factor  at 
sentencing  under  G.S.  15A-  1340.4(a).  G.S.  15A-1340. 16(d),  or  G.S.  I5A- 
2000(e).  The  record  may  be  so  used  only  by  order  of  the  judge  in  the 
subsequent  criminal  proceeding,  upon  motion  of  the  prosecutor,  after  an  in 
camera  hearing  to  determine  whether  the  record  in  question  is  admissible." 
Sec.  6.     G.S.  7A-676(b)  reads  as  rewritten: 

"(b)  Any  person  who  has  attained  the  age  of  16  years  may  file  a  petition 
in  the  court  where  the  person  was  adjudicated  delinquent  for  expunction  of 
all  records  of  that  adjudication  provided: 

(1)  The  offense  for  which  the  person  was  adjudicated  would  have  been 
a  crime  other  than  a  Class  A.  B,  Bl,  B2,  C,  D,  or  E  felony  if 
committed  by  an  adult. 

(2)  The  person  has  not  subsequently  been  adjudicated  delinquent  or 
convicted  as  an  adult  of  any  felony  or  misdemeanor  other  than  a 
traffic  violation  under  the  laws  of  the  United  States  or  the  laws  of 
this  State  or  any  other  state. 

Records  relating  to  an  adjudication  for  an  offense  that  would  be  a  Class 
A,  B,  Bl,  B2,  C,  D,  or  E  felony  if  committed  by  an  adult  shall  not  be 
expunged." 

Sec.  7.     G.S.  8C-1,  Rule  404(b)  reads  as  rewritten: 

"(b)  Other  crimes,  wrongs,  or  acts.  --  Evidence  of  other  crimes,  wrongs, 
or  acts  is  not  admissible  to  prove  the  character  of  a  person  in  order  to  show 
that  he  acted  in  conformity  therewith.  It  may.  however,  be  admissible  for 
other  purposes,  such  as  proof  of  motive,  opportunity,  intent,  preparation, 
plan,  knowledge,  identity,  or  absence  of  mistake,  entrapment  or  accident. 
Admissible  evidence  may  include  evidence  of  an  offense  committed  by  a 
juvenile  if  it  would  have  been  a  Class  A.  B,  Bl.  B2.  C.  D.  or  E  felony  if 
committed  by  an  adult." 

Sec.  8.     G.S.  14-39(a)  reads  as  rewritten: 
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"(a)  Any  person  who  shall  unlawfully  confine,  restrain,  or  remove  from 
one  place  to  another,  any  other  person  16  years  of  age  or  over  without  the 
consent  of  such  person,  or  any  other  person  under  the  age  of  16  years 
without  the  consent  of  a  parent  or  legal  custodian  of  such  person,  shall  be 
guilty  of  kidnapping  if  such  confinement,  restraint  or  removal  is  for  the 
purpose  of: 

(1)  Holding  such  other  person  for  ransom  or  as  a  hostage  or  using 
such  other  person  as  a  shield;  or 

(2)  Facilitating  the  commission  of  any  felony  or  facilitating  flight  of 
any  person  following  the  commission  of  a  felony:  or 

(3)  Doing    serious    bodily    harm    to    or    terrorizing    the    person    so 
confined,  restrained  or  removed  or  any  other  person,  person;  or 

(4)  Holding  such  other  person  in  involuntary  servitude  in  violation  of 
G.S.  14-43.2." 

Sec.  9.     G.S.  14-72. 1(e)  reads  as  rewritten: 

"(e)  Punishment.  —  For  a  first  conviction  under  subsections  subsection 
(a)  or  (d),  or  for  a  subsequent  conviction  for  which  the  punishment  is  not 
specified  by  this  subsection,  the  defendant  may  be  guilty  of  a  Class  3 
misdemeanor.  The  term  of  imprisonment  may  be  suspended  only  on 
condition  that  the  defendant  perform  community  service  for  a  term  of  at  least 
24  hours.  For  a  second  offense  committed  within  three  years  after  the  date 
the  defendant  was  convicted  of  an  offense  under  this  section,  the  defendant 
may  be  guilty  of  a  Class  2  misdemeanor.  The  term  of  imprisonment  may  be 
suspended  only  on  condition  that  the  defendant  be  imprisoned  for  a  term  of 
at  least  72  hours  as  a  condition  of  special  probation,  perform  community 
service  for  a  term  of  at  least  72  hours,  or  both.  For  a  third  or  subsequent 
offense  committed  within  five  years  after  the  date  the  defendant  was 
convicted  of  two  other  offenses  under  this  section,  the  defendant  may  be 
guilty  of  a  Class  1  misdemeanor.  The  term  of  imprisonment  may  be 
suspended  only  if  a  condition  of  special  probation  is  imposed  to  require  the 
defendant  to  serve  a  term  of  imprisonment  of  at  least  14  days.  However,  if 
the  sentencing  judge  finds  that  the  defendant  is  unable,  by  reason  of  mental 
or  physical  infirmity,  to  perform  the  service  required  under  this  section,  and 
the  reasons  for  such  findings  are  set  forth  in  the  judgment,  he  may 
pronounce  such  other  sentence  as  he  finds  appropriate." 
Sec.  10.  G.S.  14-401. 14(a)  reads  as  rewritten: 

"(a)  If  a  person  shall,  because  of  race,  color,  religion,  nationality,  or 
country  of  origin,  assault  another  person,  or  damage  or  deface  the  property 
of  another  person,  or  threaten  to  do  any  such  act,  he  shall  be  guilty  of  a 
misdemeanor  punishable  by  imprisonment  up  to  two  years,  or  a  fine,  or 
both.  Class  1  misdemeanor." 

Sec.  11.  G.S.  14-413  reads  as  rewritten: 
"§  14-413.    Permits  for  use  at  public  exhibitions. 

For  the  purpose  of  enforcing  the  provisions  of  this  article,  Article,  the 
board  of  county  commissioners  of  any  county  -a*e  is  hereby  empowered  and 
authorized  to  issue  permits  for  use  in  connection  with  the  conduct  of  public 
exhibitions,  such  as  fairs,  carnivals,  shows  of  all  descriptions  and  public 
exhibitions,  but  only  after  satisfactory  evidence  is  produced  to  the  effect  that 
said  pyrotechnics  will  be  used  for  the  aforementioned  purposes  and  none 
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other.  Provided  that  no  such  permit  shall  be  required  for  a  public  exhibition 
authorized  by  -the  The  University  of  North  Carolina  or  the  University  of 
North  Carolina  at  Chapel   Hill  and  conducted  on   lands  or  buildings   in 
Orange    County    owned    by    The    University    of   North    Carolina    or    the 
University  of  North  Carolina  at  Chapel  Hill." 
Sec.  12.  G.S.  14-455(a)  reads  as  rewritten: 
"(a)    It  is  unlawful  to  willfully  and  without  authorization  alter,  damage,  or 
destroy   a   computer,    computer   system,    computer    network,    or   any   part 
thereof.  A  violation  of  this  subsection  is  a  Class  G  felony  if  the  damage 
caused  by  the  alteration,  damage,  or  destruction  is  more  than  one  thousand 
dollars    ($1,000).    Any   other   violation    of  this    subsection    is   a   Class    I 
misdemeanor. 
Class  1". 

Sec.  13.  G.S.  15A-1340.16(d)(18a)  reads  as  rewritten: 
"(18a)      The  defendant  has  previously  been  adjudicated  delinquent  for 
an  offense  that  would  be  a  Class  A,  B,  Bl,  B2,  C,  D.  or  E 
felony  if  committed  by  an  adult." 
Sec.  14.  G.S.  15A-2000(e)(3) "reads  as  rewritten: 
"(2)    The  defendant  had  been  previously  convicted  of  another  capital 
felony  or  had  been  previously  adjudicated  delinquent  in  a  juvenile 
proceeding   for  committing  an   offense  that  would   be  a  capital 
felony  if  committed  by  an  adult. 
(3)      The  defendant  had  been  previously  convicted  of  a  felony  involving 
the  use  or  threat  of  violence  to  the  person  or  had  been  previously 
adjudicated  delinquent  in  a  juvenile  proceeding  for  committing  an 
offense  that  would  be  a  Class  A.  B,  Bl,  B2,  C,  D,  or  E  felony 
involving  the  use  or  threat  of  violence  to  the  person  if  the  offense 
had  been  committed  by  an  adult." 
Sec.  14.1.      G.S.  17C-6(a)(8)  reads  as  rewritten: 
"(8)    Investigate  and  make  such  evaluations  as  may  be  necessary  to 
determine  if  criminal  justice  agencies,  schools,  and  individuals 
are  complying  with  the  provision  provisions  of  this  Chapter;". 
Sec.  15.  G.S.  18B-1000(1)  reads  as  rewritten: 

"(1)  Community  theatre.  -  An  establishment  owned  and  operated  by  a 
bona  fide  nonprofit  organization  that  is  engaged  solely  in  the 
business  of  sponsoring  or  presenting  an  amateur  or  professional 
theatrical  events  to  the  public.  A  permit  issued  for  a  community 
theatre  is  valid  only  during  regularly  scheduled  theatrical  events 
sponsored  by  such  nonprofit  organization." 
Sec.  16.  G.S.  18B-1001(3)  reads  as  rewritten: 

"(3)  On-Premises  Unfortified  Wine  Permit.  --  An  on-premises 
unfortified  wine  permit  authorizes  the  retail  sale  of  unfortified 
wine  for  consumption  on  the  premises,  either  alone  or  mixed 
with  other  beverages,  and  the  retail  sale  of  unfortified  wine  in  the 
manufacturer's  original  container  for  consumption  off  the 
premises.    The  permit  may  be  issued  for  any  of  the  following: 

a.  Restaurants: 

b.  Hotels; 

c.  Eating  establishments: 
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d.  Private  clubs: 

e.  Convention  centers; 

f.  Cooking  schools; 

g.  Community  theatres  theatres: 
h.  Winery.  Wineries." 

Sec.  17.  G.S.  l'8B-1001(5)  reads  as  rewritten: 

"(5)  On-Premises  Fortified  Wine  Permit.  —  An  on-premises  fortified 
wine  permit  authorizes  the  retail  sale  of  fortified  wine  for 
consumption  on  the  premises,  either  alone  or  mixed  with  other 
beverages,  and  the  retail  sale  of  fortified  wine  in  the 
manufacturer's  original  container  for  consumption  off  the 
premises.    The  permit  may  be  issued  for  any  of  the  following: 

a.  Restaurants; 

b.  Hotels: 

c.  Private  clubs; 

d.  Community  theatres  theatres; 

e.  Wineries; 

f.  Convention  centers." 

Sec.  18.  G.S.  18B-IOOK7)  reads  as  rewritten: 

"(7)  Brown-Bagging  Permit.  --  A  brown-bagging  permit  authorizes 
each  individual  patron  of  an  establishment,  with  the  permission  of 
the  permittee,  to  bring  up  to  eight  liters  of  fortified  wine  or 
spirituous  liquor,  or  eight  liters  of  the  two  combined,  onto  the 
premises  and  to  consume  those  alcoholic  beverages  on  the 
premises.    The  permit  may  be  issued  for  any  of  the  following: 

a.  Restaurants: 

b.  Hotels: 

c.  Private  clubs; 

d.  Community  theaters;  theatres; 

e.  Congressionally-chai  tered  Congressionally  chartered  veterans 
organizations." 

Sec.  19.  G.S.  19A-1  reads  as  rewritten: 
"§  19A-I.    Definitions. 

For  the  purposes  of  this  Chapter  the  following  definition  of  terms  shall  be 
applicable;  The  following  definitions  apply  in  this  Article: 

(1)  The  terms  'animals'  and  'dumb  animals'  shall  be  held  to  include 
every  useful  living  creature. 

(2)  The  terms  cruelty'  and  cruel  treatment'  shall  be  held  to  include 
every  act,  omission,  or  neglect  whereby  unjustifiable  physical 
pain,  suffering,  or  death  is  caused  or  permitted:  but  such  term 
these  terms  shall  not  be  construed  to  include  lawful  taking  of 
animals  under  the  jurisdiction  and  regulation  of  the  Wildlife 
Resources  Commission,  lawful  activities  sponsored  by  agencies 
conducting  biomedical  research  or  training,  lawful  activities  for 
sport,  the  production  of  livestock  or  poultry,  or  the  lawful 
destruction  of  any  animal  for  the  purpose  of  protecting  such 
livestock  or  poultry. 

(3)  The  term  'person'  as  used  herein  shall  be  held  to  include  includes 
any    persons,     firm     or    corporation,     including    any     nonprofit 

1753 


CHAPTER  509  Session  Laws  -  1995 

corporation,   such  as  a  society  for  the  prevention  of  cruelty  to 
animals." 
Sec.  20.  G.S.  19A-2  reads  as  rewritten: 
"§  19A-2.    Purpose. 

It  shall  be  the  purpose  of  this  Chapter  Article  to  provide  a  civil  remedy 
for  the  protection  and  humane  treatment  of  animals  in  addition  to  any 
criminal  remedies  that  are  available  and  it  shall  be  proper  in  any  action  to 
combine  causes  of  action  against  one  or  more  defendants  for  the  protection 
of  one  or  more  animals.  A  real  party  in  interest  as  plaintiff  shall  be  held  to 
include  any  'person'  as  hereinbefore  defined  even  though  such  person  does 
not  have  a  possessory  or  ownership  right  in  an  animal;  a  real  party  in 
interest  as  defendant  shall  include  any  person  who  owns  or  has  possession  of 
an  animal." 

Sec.  21.  G.S.  25-2A-103(l)(g)  reads  as  rewritten: 
"(g)  'Finance  lease'  means  a  lease  with  respect  to  which:  (i)  the 
lessor  does  not  select,  manufacturer,  manufacture,  or  supply  the 
goods;  (ii)  the  lessor  acquires  the  goods  or  the  right  to 
possession  and  use  of  the  goods  in  connection  with  the  lease;  and 
(iii)    one  of  the  following  occurs: 

(A)  the  lessee  receives  a  copy  of  the  contract  by  which  the  lessor 
acquired  the  goods  or  the  right  to  possession  and  use  of  the 
goods  before  signing  the  lease  contract: 
(B)the  lessee's  approval  of  the  contract  by  which  the  lessor 
acquired  the  goods  or  the  right  to  possession  and  use  of  the 
goods  is  a  condition  to  effectiveness  of  the  lease  contract; 
(C)the  lessee,  before  signing  the  lease  contract,  receives  an 
accurate  and  complete  statement  designating  the  promises  and 
warranties,  and  any  disclaimers  of  warranties,  limitations  or 
modifications  of  remedies,  or  liquidated  damages,  including 
those  of  a  third  party,  such  as  the  manufacturer  of  the  goods, 
provided  to  the  lessor  by  the  person  supplying  the  goods  in 
connection  with  or  as  part  of  the  contract  by  which  the  lessor 
acquired  the  goods  or  the  right  to  possession  and  use  of  the 
goods;  or 
(D)if  the  lease  is  not  a  consumer  lease,  the  lessor,  before  the 
lessee  signs  the  lease  contract,  informs  the  lessee  in  writing 
(a)  of  the  identity  of  the  person  supplying  the  goods  to  the 
lessor,  unless  the  lessee  has  selected  that  person  and  directed 
the  lessor  to  acquire  the  goods  or  the  right  to  possession  and 
use  of  the  goods  from  that  person,  (b)  that  the  lessee  is 
entitled  under  this  Article  to  the  promises  and  warranties, 
including  those  of  any  third  party,  provided  to  the  lessor  by 
the  person  supplying  the  goods  in  connection  with  or  as  part 
of  the  contract  by  which  the  lessor  acquired  the  goods  or  the 
right  to  possession  and  use  of  the  goods,  and  (c)  that  the 
lessee  may  communicate  with  the  person  supplying  the  goods 
to  the  lessor  and  receive  an  accurate  and  complete  statement 
of  those  promises  and  warranties,  including  any  disclaimers 
and  limitations  of  them  or  of  remedies." 
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Sec.  22.  The  catch  line  of  G.S.  25-2A-305  reads  as  rewritten: 
"§  25-2A-305.    Sale  or  sublease  of  goods  by  learn,  lessee. " 
Sec.  23.  G.S.  25-2A-526(3)  reads  as  rewritten: 
"(3)(a)       To  stop  deliver,  delivery,  a  lessor  shall  so  notify  as  to  enable 

the  bailee  by  reasonable  diligence  to  prevent  delivery  of  the 

goods." 

(b)  -after  After  notification,  the  bailee  shall  hold  and  deliver  the  goods 
according  to  the  directions  of  the  lessor,  but  the  lessor  is  liable  to 
the  bailee  for  any  ensuing  charges  or  damages. 

(c)  a  A  carrier  who  has  issued  a  nonnegotiable  bill  of  lading  is  not 
obliged  to  obey  a  notification  to  stop  received  from  a  person  other 
than  the  consignor." 

Sec.  24.  G.S.  36A-136(20)  reads  as  rewritten: 

"(20)        To  borrow  money  for  such  periods  of  time  and  upon  such 

terms  and  conditions  as  to  rates,   maturities,   renewals,  and 

security  as  the  trustee  deems  advisable,  including  the  power 

of  a  corporate  trustee   to   borrow   from   the  trustee's  own 

banking  department,   for  the  sole  purpose  of  paying  debts, 

taxes,  and  other  claims  against  the  trust  property  as  may  be 

required  to  secure  such  loan  or  loans,  and  to  renew  existing 

loans  either  as  to  make  maker  or  endorser." 

Sec.  25.  G.S.  45-2 1.2 1(d)  reads  as  rewritten: 

"(d)    If  a  sale  is  not  held  at  the  time  fixed  therefor  and  is  not  postponed 

as  provided  by  this  section,  or  if  a  postponed  sale  is  not  held  at  the  time 

fixed  therefor  or  within  90  days  of  the  date  originally  fixed  for  the  sale,  then 

prior  to  such  sale  taking  place  the  provisions  of  G.S.  45-21.16  need  not  be 

complied  with  but  the  provisions  of  G.S.  45-21. I6A,  45-21.17,  and  45- 

21.17A  shall  be  again  complied  with,  or  if  on  appeal,  the  appellate  court 

I  orders  the  sale  to  be  held,  as  to  such  sale  so  authorized  the  provisions  of 

G.S.  45-21.16  need  not  be  complied  with  again  but  those  of  G.S.  45- 

|  21.16A,  45-21.17,  and  45-21. 17A  shall  be." 

Sec.  26.  G.S.  45-21 .33(c)(3)  reads  as  rewritten: 
"(3)    Proof  as  required  by  the  clerk,  which  may  be  by  affidavit,  that 
notices  of  hearing,  sale  and  resale  were  served  upon  all  parties 
entitled  thereto  under  G.S.  45-21.16,  G.S,  45-21.17.  45-21.17A, 
and  45-21.30.    In  the  absence  of  an  affidavit  to  the  contrary  filed 
with  the  clerk,  an  affidavit  by  the  person  holding  the  sale  that  the 
notice  of  sale  was  posted  in  the  area  designated  by  the  clerk  of 
superior  court  for  posting  public  notices  in  the  county  or  counties 
in  which  the  property  is  situated  20  days  prior  to  the  sale  shall  be 
proof     of     compliance      with      the      requirements      of     G.S. 
45-21. 17(1  )a." 
Sec.  27.  G.S.  55A-7-27(b)(3)  reads  as  rewritten: 
"(3)    Two   or   more   persons   hold   the   membership   as   cotenants   or 
fiduciaries  and  the  name  signed  purports  to  be  the  name  of  at 
least  one  of  the  coholders  and  the  person  signing  appears  to  be 
acting  on  behalf  of  all  the  coholders;  and  or". 
Sec.  28.  Effective  July  1.  1994.  G.S.  55A-8-05(a)  reads  as  rewritten: 
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"(a)  The  articles  of  incorporation  or  bylaws  may  specify  the  terms  of 
directors.  In  the  absence  of  a  contrary  provision  in  the  articles  er  of 
incorporation  or  bylaws,  the  term  of  each  director  shall  be  one  year,  and 
directors  may  serve  successive  terms." 

Sec.  29.  Effective  July  1.  1994,  G.S.  55A-8-23(a)  reads  as  rewritten: 
"(a)  A  director  may  waive  any  notice  required  by  this  Chapter,  the 
articles  of  corporation,  incorporation,  or  bylaws  before  or  after  the  date  and 
time  stated  in  the  notice.  Except  as  provided  by  subsection  (b)  of  this 
section,  the  waiver  shall  be  in  writing,  signed  by  the  director  entitled  to  the 
notice,  and  filed  with  the  minutes  or  corporate  records." 

Sec.  30.  Effective  July  1,  1994,  G.S.  55A-10-30  reads  as  rewritten: 
"§  55A-10-30.    Approval  by  third  persons. 

The  articles  of  incorporation  or  bylaws  may  require  an  amendment  to  the 
articles  «r  of  incorporation  or  bylaws  to  be  approved  in  writing  by  a 
specified  person  or  persons  other  than  the  board  of  directors.  Such  a 
provision  in  the  articles  of  incorporation  or  bylaws  may  only  be  amended 
with  the  approval  in  writing  of  such  person  or  persons." 

Sec.  32.  Effective    July    1.     1994.    G.S.    55A-l5-30(a)(6)    reads    as 
rewritten : 

"(6)    The  Secretary  of  State  receives  a  duly  authenticated  certificate 
from  the  secretary  of  state  or  other  official   having  custody  of 
corporate  records  in  the  state  or  country  under  whose  law  the 
foreign  corporation   is   incorporated   stating  that  is  it  has  been 
dissolved  or  disappeared  as  the  result  of  a  merger:". 
Sec.  33.  Effective  July  1,  1994,  G.S.  55A- 16-05(1)  reads  as  rewritten: 
"(1)    Used  to  solicit  money  or  property  unless  such  money  or  property 
will  be  used  solely  to  solicit  the  votes  of  the  members  in  an 
election  to  be  held  by  the  corporation:  corporation;". 
Sec.  34.  G.S.  62-3(23)a.l.  reads  as  rewritten: 

"1.  Producing,  generating,  transmitting,  delivering  or 
furnishing  electricity,  piped  gas,  steam  or  any  other  like 
agency  for  the  production  of  light,  heat  or  power  to  or 
for  the  public  for  compensation;  provided,  however,  that 
the  term  'public  utility'  shall  not  include  persons  who 
construct  or  operate  an  electric  generating  facility,  the 
primary  purpose  of  which  facility  is  for  such  person's 
own  use  and  not  for  the  primary  purpose  of  producing 
electricity,  heat,  or  steam  for  sale  to  or  for  the  public  for 
compensation,  compensation:". 
Sec.  35.  G.S.  78A-2(2)d.l.  reads  as  rewritten: 

"1.  The  security  is  exempted  under  subdivisions  (1),  (2). 
(3),  (4),  45)  (5),  (7).  (9).  (10).  (11).  (13).  or  (14)  of 
G.S.  78A-16.  or  the  transaction  is  exempted  under  G.S. 
78A-I7.  and  nucIi  exemption  has  not  been  denied  or 
revoked  under  G.S.  78A-18.  or". 
Sec.  36.  G.S.  88A-23  reads  as  rewritten: 
"§  88A-23.    Reports  and  immunity  from  suit. 

Any  person  who  has  reasonable  cause  to  suspect  misconduct  or  incapacity 
of  a  licensee,  or  who  has  reasonable  cause  to  suspect  that  any  person  is  in 
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violation  of  this  Chapter,  shall  report  the  relevant  facts  to  the  Board.  Upon 
the  receipt  of  such  charge,  or  upon  its  «n  own  initiative,  the  Board  may  give 
notice  of  an  administrative  hearing  or  may.  after  diligent  investigation, 
dismiss  unfounded  charges.  Any  person  making  a  report  pursuant  to  this 
section  shall  be  immune  from  any  criminal  prosecution  or  civil  liability 
resulting  therefrom  unless  such  person  knew  the  report  was  false  or  acted  in 
reckless  disregard  of  whether  the  report  was  false." 
Sec.  36.1.  G.S.  89C-13  reads  as  rewritten: 
"§  89C-I3.    General  requirements  for  registration. 

(a)  Engineer  Applicant.  -  To  be  eligible  for  admission  to  examination 
for  professional  engineer  an  applicant  must  be  of  good  character  and 
reputation.  An  applicant  desiring  to  take  the  examination  in  the  fundamentals 
of  engineering  only  must  submit  three  character  references.  An  applicant 
desiring  to  take  the  examination  in  the  principles  and  practice  of  engineering 
must  submit  five  references,  two  of  whom  shall  be  professional  engineers 
having  personal  knowledge  of  his  engineering  experiences. 

The  following  shall  be  considered  as  minimum  evidence  satisfactory  to  the 
Board  that  the  applicant  is  qualified  for  registration: 
(1)    As  a  professional  engineer  (shall  meet  one): 

a.  Registration  by  Comity  or  Endorsement.  --  A  person  holding 
a  certificate  of  registration  to  engage  in  the  practice  of 
engineering,  on  the  basis  of  comparable  qualifications,  issued 
to  him  by  a  proper  authority  of  a  state,  territory,  or 
possession  of  the  United  States,  the  District  of  Columbia,  or 
of  Canada,  who  in  the  opinion  of  the  Board,  meets  the 
requirements  of  this  Chapter,  based  on  verified  evidence  may. 
upon  application,  be  registered  without  further  examination. 

A  person  holding  a  certificate  of  qualification  issued  by  the 
Committee  on  National  Engineering  Certification  of  the 
National  Council  of  Engineering  Examiners,  whose 
qualifications  meet  the  requirements  of  this  Chapter,  may 
upon  application,  be  registered  without  further  examination. 

b.  E.I.T.  Certificate,  Experience,  and  Examination.  —  A  holder 
of  a  certificate  of  engineer-in-training  issued  by  the  Board, 
and  with  a  specific  record  of  an  additional  four  years  or  more 
of  progressive  experience  on  engineering  projects  of  a  grade 
and  character  which  indicates  to  the  Board  that  the  applicant 
may  be  competent  to  practice  engineering,  shall  be  admitted 
to  an  eight-hour  examination  in  the  principles  and  practices 
practice  of  engineering.  Upon  passing  such  examination,  the 
applicant  shall  be  granted  a  certificate  of  registration  to 
practice  professional  engineering  in  this  State,  provided  he  is 
otherwise  qualified. 

c.  Graduation.  Experience,  and  Examination.  -  A  graduate  of 
an  engineering  curriculum  of  four  years  or  more  approved  by 
the  Board  as  being  of  satisfactory  standing,  and  with  a 
specific  record  of  an  additional  four  years  or  more  of 
progressive  experience  on  engineering  projects  of  a  grade  and 
character  which  indicates  to  the  Board  that  the  applicant  may 
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be  competent  to  practice  engineering,  shall  be  admitted  to  an 
eight-hour  written  examination  in  the  fundamentals  of 
engineering,  and  an  eight-hour  written  examination  in  the 
principles  and  practices  practice  of  engineering.  Upon  passing 
such  examinations,  the  applicant  shall  be  granted  a  certificate 
of  registration  to  practice  professional  engineering  in  this 
State,  provided  he  is  otherwise  qualified. 

d.  Graduation,  Experience,  and  Examination.  —  A  graduate  of 
an  engineering  or  related  science  curriculum  of  four  years  or 
more,  other  than  the  ones  approved  by  the  Board  as  being  of 
satisfactory  standing  or  with  an  equivalent  education  and 
engineering  experience  satisfactory  to  the  Board  and  with  a 
specific  record  of  eight  years  or  more  of  progressive 
experience  on  engineering  projects  of  a  grade  and  character 
which  indicates  to  the  Board  that  the  applicant  may  be 
competent  in  the  fundamentals  of  engineeiing.  shall  be 
admitted  to  an  eight-hour  written  examination  in  the 
fundamentals  of  engineering,  and  an  eight-hour  written 
examination  in  the  principles  and  practices  practice  of 
engineering.  Upon  passing  such  examinations,  the  applicant 
shall  be  granted  a  certificate  of  registration  to  practice 
professional  engineering  in  this  State,  provided  he  is 
otherwise  qualified. 

e.  Long-Established  Practice.  —  An  individual  with  a  specific 
record  of  20  years  of  more  of  progressive  experience  on 
engineering  projects  of  a  grade  and  character  which  indicates 
to  the  Board  that  the  applicant  may  be  competent  to  practice 
engineering  shall  be  admitted  to  an  eight-hour  written 
examination  in  the  principles  and  practice  of  engineering. 
Upon  passing  such  examination,  the  applicant  shall  be 
granted  a  certificate  of  registration  to  practice  professional 
engineering  in  this  State,  provided  he  is  otherwise  qualified. 

At  its  discretion  the  Board  may  require  an  applicant  to  submit  exhibits, 
drawings,  designs,  or  other  tangible  evidence  of  engineering  work  executed 
by  him  and  which  he  personally  accomplished  or  supervised. 

The  following  shall  be  considered  as  minimum  evidence  that  the  applicant 
is  qualified  for  certification: 

(2)    As  an  engineer-in-training  (shall  meet  one): 

a.  Graduation  and  Examination.  —  A  graduate  of  an  engineering 
curriculum  or  related  science  curriculum  of  four  years  or 
more,  approved  by  the  Board  as  being  of  satisfactory 
standing,  shall  be  admitted  to  an  eight-hour  written 
examination  in  the  fundamentals  of  engineering.  The 
applicant  shall  be  notified  if  the  examination  was  passed  or 
not  passed  and  if  passed  he  shall  be  certified  as  an  engineer- 
in-training,  if  he  is  otherwise  qualified. 

b.  Graduation,  Experience,  and  Examination.  —  A  graduate  of 
an  engineering  or  related  science  curriculum  of  four  years  or 
more,  other  than  the  ones  approved  by  the  Board  as  being  of 
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satisfactory    standing,     or    with    equivalent    education    and 

engineering  experience  satisfactory  to  the  Board  and  with  a 

specific    record    of    four    or    more    years    of    progressive 

experience  on  engineering  projects  of  a  grade  and  character 

satisfactory  to  the  Board,  shall  be  admitted  to  an  eight-hour 

written  examination  in  the  fundamentals  of  engineering.  The 

applicant  shall  be  notified  if  the  examination  was  passed  or 

not  passed  and  if  passed  he  shall  be  certified  as  an  engincer- 

in-training  if  he  is  otherwise  qualified. 

(b)      Land    Surveyor   Applicant.    --    To    be    eligible    for   admission    to 

examination  for  land  surveyor-in-training,  or  registered  land  surveyor,  an 

applicant  must  be  of  good  character  and  reputation  and  shall  submit  five 

references  with  his  application  for  registration  as  a  land  surveyor,  two  of 

which    references    shall    be    registered    land    surveyors    having    personal 

knowledge  of  his  land  surveying  experience,  or  in  the  case  of  an  application 

for  certification  as  a  land  surveyor-in-training  by  three  references,  one  of 

which  shall  be  a  registered  land  surveyor  having  personal  knowledge  of  the 

applicant's  land  surveying  experience. 

The  evaluation  of  a  land  surveyor  applicant's  qualifications  shall  involve  a 
consideration  of  his  education,  technical  and  land  surveying  experience, 
exhibits  of  land  surveying  projects  with  which  he  has  been  associated, 
recommendations  by  references,  and  reviewing  of  these  categories  during  an 
oral  examination.  The  land  surveyor  applicant's  qualifications  may  be 
reviewed  at  an  interview  if  the  Board  deems  it  necessary.  Educational  credit 
for  institute  courses,  correspondence  courses,  etc..  shall  be  determined  by 
the  Board. 

The  following  shall  be  considered  a  minimum  evidence  satisfactory  to  the 
Board  that  the  applicant  is  qualified  for  registration  as  a  land  surveyor  or  for 
certification  as  a  land  surveyor-in-training,  respectively: 
(1)    As  a  registered  land  surveyor  (shall  meet  one): 

a.  Rightful  possession  of  a  B.S.  degree  in  surveying  or  other 
equivalent  curricula,  all  approved  by  the  Board  and  a  record 
satisfactory  to  the  Board  of  one  year  or  more  of  progressive 
practical  experience  one  year  of  which  shall  have  been  under 
a  practicing  registered  land  surveyor  and  satisfactorily  passing 
such  oral  and  written  examination,  taken  in  the  presence  of 
and  required  by  the  Board,  all  of  which  shall  determine  and 
indicate  that  the  candidate  is  competent  to  practice  land 
surveying.  The  applicant  may  elect  to  take  the  first 
examination  (Surveying  Fundamentals)  immediately  after 
obtaining  the  B.S.  degree  at  the  first  regularly  scheduled 
examination  thereafter.  Upon  passing  the  first  examination 
and  successful  completion  of  the  experience  required  by  this 
subdivision,  the  applicant  may  take  the  second  examination 
(Principles  and  Practices  Practice  of  Land  Surveying).  An 
applicant  who  passes  both  examinations  and  completes  the 
educational  and  experience  requirements  of  this  subdivision 
shall  be  granted  registration  as  a  land  surveyor. 
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b.  Rightful  possession  of  an  associate  degree  in  surveying 
technology  approved  by  the  Board  and  a  record  satisfactory  to 
the  Board  of  three  years  of  progressive  practical  experience, 
two  years  of  which  shall  have  been  under  a  practicing 
registered  land  surveyor,  and  satisfactorily  passing  such 
written  and  oral  examination  taken  in  the  presence  of  and  as 
required  by  the  Board,  all  of  which  shall  determine  and 
indicate  that  the  candidate  is  competent  to  practice  land 
surveying.  The  applicant  may  elect  to  take  the  first 
examination  (Surveying  Fundamentals)  immediately  after 
obtaining  the  associate  degree  at  the  first  regularly  scheduled 
examination  thereafter.  Upon  passing  the  first  examination 
and  successfully  completing  two  years  of  progressive  practical 
experience  under  a  practicing  registered  land  surveyor,  the 
applicant  may  elect  to  take  the  second  examination  (Principles 
and  Practices  Practice  of  Land  Surveying)  prior  to.  during,  or 
after  completion  of  the  additional  experience  required  by  this 
subdivision.  An  applicant  who  passes  both  examinations  and 
successfully  completes  the  educational  and  experience 
requirements  of  this  subdivision  shall  be  granted  registration 
as  a  land  surveyor. 

c.  Land  Surveyor-in-Training  Certificate,  Experience,  and 
Examination.  --  A  holder  of  a  certificate  of  land  surveyor-in- 
training  issued  by  the  Board,  and  with  a  specific  record  of  an 
additional  two  years  or  more  of  progressive  surveying 
experience,  one  year  of  which  shall  have  been  under  a 
practicing  registered  land  surveyor,  of  a  grade  and  character 
which  indicates  to  the  Board  that  the  applicant  may  be 
competent  to  practice  land  surveying,  shall  be  admitted  to  two 
four-hour  examinations.  Upon  passing  such  examinations,  the 
applicant  shall  be  granted  a  certificate  of  registration  to 
practice  land  surveying  in  this  State,  provided  he  is  otherwise 
qualified. 

d.  Graduation  from  a  high  school  or  the  completion  of  a  high 
school  equivalency  certificate  and  a  record  satisfactory  to  the 
Board  of  seven  years  of  progressive  practical  experience,  six 
years  of  which  shall  have  been  under  a  practicing  registered 
land  surveyor,  and  satisfactorily  passing  such  oral  and  written 
examination  written  in  the  presence  of  and  required  by  the 
Board,  all  of  which  shall  determine  and  indicate  that  the 
candidate  is  competent  to  practice  land  surveying. 

e.  Repealed  by  Session  Laws  1985  (Regular  Session,  1986),  c. 
977,  s.  7. 

f.  Registration  by  Comity  or  Endorsement.  -  A  person  holding 
a  certificate  of  registration  to  engage  in  the  practice  of  land 
surveying  issued  on  comparable  qualifications  from  a  state, 
territory,  or  possession  of  the  United  States  will  be  given 
comity  considerations.  However,  he  may  be  asked  to  take 
such  examinations  as  the  Board  deems  necessary  to  determine 
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his  qualifications,  but  in  any  event,  he  shall  be  required  to 
pass  a  written  examination  which  shall  include  questions  on 
laws,  procedures,  and  practices  pertaining  to  the  practice  of 
land  surveying  in  North  Carolina. 

g.  A  licensed  pi  •.:  :ssional  engineer  who  can  satisfactorily 
demonstrate  to  the  Board  that  his  formal  academic  training  in 
acquiring  a  degree  and  field  experience  in  engineering 
includes  land  surveying,  to  the  extent  necessary  to  reasonably 
qualify  the  applicant  in  the  practice  of  land  surveying,  may 
apply  for  and  may  be  granted  permission  to  take  the  two  four- 
hour  examinations  on  the  principles  and  practices  practice  of 
land  surveying  and  the  two  four-hour  examinations  on  the 
fundamentals  of  land  surveying.  Upon  satisfactorily  passing 
the  examinations,  the  applicant  will  be  granted  a  license  to 
practice  land  surveying  in  the  State  of  North  Carolina. 

h.  Professional  Engineers  in  Land  Surveying.  —  Any  person 
presently  licensed  to  practice  professional  engineering  under 
this  Chapter  shall  upon  his  application  be  licensed  to  practice 
land  surveying,  providing  his  written  application  is  filed  with 
the  Board  within  one  year  next  after  June  19.  1975. 
The  Board   shall   require  an   applicant  to  submit  exhibits, 

drawings,  plats  or  other  tangible  evidence  of  land  surveying  work 

executed    by   him    under    proper    supervision    and   which    he   has 

personally  accomplished  or  supervised. 
(2)    As  a  land  surveyor-in-training  (shall  meet  one): 

a.  Rightful  possession  of  an  associate  degree  in  surveying 
technology  approved  by  the  Board  and  satisfactorily  passing  a 
written  or  oral  examination  taken  in  the  presence  of  and  as 
required  by  the  Board. 

b.  Rightful  possession  of  a  B.S.  degree  in  surveying  or  other 
equivalent  curricula  in  surveying  all  approved  by  the  Board 
and  satisfactorily  passing  such  oral  and  written  examinations 
written  in  the  presence  of  and  required  by  the  Board. 

c.  Graduation  from  high  school  or  the  completion  of  a  high 
school  equivalency  certificate  and  a  record  satisfactory  to  the 
Board  of  five  years  of  progressive,  practical  experience,  four 
years  of  which  shall  have  been  under  a  practicing  registered 
land  surveyor  and  satisfactorily  passing  oral  and  written 
examinations  taken  in  the  presence  of  and  as  required  by  the 
Board. 

The  Board   shall   require  an   applicant  to  submit  exhibits, 
drawings,  plats,  or  other  tangible  evidence  of  land  surveying  work 
executed   by   him    under   proper   supervision   and   which    he   has 
personally  accomplished  or  supervised." 
Sec.  37.  G.S.  90-15  reads  as  rewritten: 
"§  90-15.    License  fee;  salaries,  fees,  and  expenses  of  Hoard. 

Each  applicant  for  a  license  by  examination  shall  pay  to  the  Board  of 
Medical  Examiners  of  the  State  of  North  Carolina  a  fee  which  shall  be 
prescribed   by  the   Board   in   an   amount   not  exceeding  the  sum   of  four 
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hundred  dollars  ($400.00)  plus  the  cost  of  test  materials  before  being 
admitted  to  the  examination.  Whenever  a  license  is  granted  without 
examination,  as  authorized  in  G.S.  90-13,  the  applicant  shall  pay  to  the 
Board  a  fee  in  an  amount  to  be  prescribed  by  the  Board  not  in  excess  of  two 
hundred  fifty  dollars  ($250.00).  Whenever  a  limited  license  is  granted  as 
provided  in  G.S.  90-12.  the  applicant  shall  pay  to  the  Board  a  fee  not  to 
exceed  one  hundred  fifty  dollars  ($150.00),  except  where  a  limited  license  to 
practice  in  a  medical  education  and  training  program  approved  by  the  Board 
for  the  purpose  of  education  or  training  is  granted,  the  applicant  shall  pay  a 
fee  of  twenty-five  dollars  ($25.00).  A  fee  of  twenty-five  dollars  ($25.00) 
shall  be  paid  for  the  issuance  of  a  duplicate  license.  All  fees  shall  be  paid  in 
advance  to  the  Board  of  Medical  Examiners  of  the  State  of  North  Carolina, 
to  be  held  in  a  fund  for  the  use  of  the  Board.  The  compensation  and 
expenses  of  the  members  and  officers  of  *h«  the  Board  and  all  expenses 
proper  and  necessary  in  the  opinion  of  the  Board  to  the  discharge  of  its 
duties  under  and  to  enforce  the  laws  regulating  the  practice  of  medicine  or 
surgery  shall  be  paid  out  of  the  fund,  upon  the  warrant  of  the  Board.  The 
per  diem  compensation  of  Board  members  shall  not  exceed  two  hundred 
dollars  ($200.00)  per  day  per  member  for  time  spent  in  the  performance  and 
discharge  of  duties  as  a  member.  Any  unexpended  sum  or  sums  of  money 
remaining  in  the  treasury  of  the  Board  at  the  expiration  of  the  terms  of 
office  of  the  members  of  the  Board  shall  be  paid  over  to  their  successors  in 
office. 

For  the  initial  and  annual  registration  of  an  assistant  to  a  physician,  the 
Board  may  require  the  payment  of  a  fee  not  to  exceed  a  reasonable  amount." 
Sec.  38.  G.S.  90-92 (e)  reads  as  rewritten: 

"(e)  Other  Substances.  -  Unless  specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound,  mixture  or  preparation  which 
contains  any  quantity  of  the  following  substances,  including  its  salts: 

1 .  Dextropropoxyphene    (Alpha-(plus)- — 4-dimethyiamino-l .    (Alpha- 

(plus)- 4-dimethylamino-l .  2-diphenyl- 

3-methyl-2  -propionoxybutane) . 

2.  Pipradrol. 

3.  SPA  ((-)-l-dimethylamino-l .  2-diphenylethane)." 
Sec.  39.  G.S.  90-109  reads  as  rewritten: 

"§  90-109.    Licensing  required. 

A  facility  for  drug  treatment  as  defined  in  G.S.  122C-3(14)b.  shall  obtain 
the  license  required  by  Article  2  of  Chapter  122C  of  the  General  Statutes 
permitting  operation.  Subject  to  rules  governing  the  operation  and  licensing 
of  these  facilities  set  by  the  Commission  for  Mental  Health,  Mental 
Retardation ,  Developmental  Disabilities,  and  Substance  Abuse  Services,  the 
Department  of  Human  Resources  shall  be  responsible  for  issuing  licenses. 
These  licensing  rules  shall  be  consistent  with  the  licensing  rules  adopted 
under  Article  2  of  Chapter  122C  of  the  General  Statutes." 
Sec.  40.  G.S.  90-113.9(2)  reads  as  rewritten: 

"(2)  'Commission'  means  the  Commission  for  Mental  Health.  Mental 
Retardation  Developmental  Disabilities,  and  Substance  Abuse 
Services,  established  under  Part  4  of  Article  3  of  Chapter  143B 
of  the  General  Statutes." 
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Sec.  41.  G.S.  90-171.25  reads  as  rewritten: 
"§  90-171.25.    Custody  and  use  of  funds. 

The  executive  director  shall  deposit  in  financial  institutions  designated  by 
the  Board  as  official  depositories  all  fees  payable  to  the  Board.  The  funds 
shall  be  deposited  in  the  name  of  the  Board  and  shall  be  used  to  pay  all 
expenses  incurred  by  the  Board  in  carrying  out  the  purposes  of  this  Article. 
in  accordance  with  State  law," 

Sec.  42.  G.S.  90-1 87.6(a)  reads  as  rewritten: 
"(a)  'Veterinary  technicians."  veterinary  student  interns.'  and  veterinary 
student  preceptees.'  before  performing  any  services  otherwise  prohibited  to 
persons  not  licensed  or  registered  under  this  Article,  shall  be  approved  by 
and  registered  with  the  Board.  The  Board  shall  be  responsible  for  all 
matters  pertaining  to  the  qualifications,  registration,  discipline,  and 
revocation  of  registration  of  these  persons,  under  under  this  Article  and 
rules  issued  by  the  Board." 

Sec.  43.  G.S.  90-187.10(8)  reads  as  rewritten: 

"(8)    Any  certified   rabies   vaccinator  appointed,   certified  and  acting 

with  within  the  provisions  of  G.S.  I30A-186:". 
Sec.  44.  G.S.  90-270.4(d)  reads  as  rewritten: 
"(d)  Nothing  in  this  Article  shall  be  construed  as  limiting  the  activities, 
services,  and  use  of  title  designating  training  status  of  a  student,  intern, 
fellow,  or  other  trainee  preparing  for  the  practice  of  psychology  under  the 
supervision  and  responsibility  of  a  qualified  psychologist  in  an  institution  of 
higher  education  or  service  facility,  provided  that  such  activities  and  services 
constitute  a  part  of  his  course  of  or  her  course  of  study  as  a  matriculated 
graduate  student  in  psychology.  For  individuals  pursuing  postdoctoral 
training  or  experience  in  psychology,  nothing  shall  limit  the  use  of  a  title 
designating  training  status,  but  the  Board  may  develop  rules  defining 
qualified  supervision,  disclosure  of  supervisory  relationships,  frequency  of 
supervision,  settings  to  which  trainees  may  be  assigned,  activities  in  which 
trainees  may  engage,  qualifications  for  trainee  status,  nature  of  responsibility 
assumed  by  the  supervisor,  and  the  structure,  content,  and  organization  of 
postdoctoral  experience." 

Sec.  45.  G.S.  90-270.1 1(a)  reads  as  rewritten: 
"(a)  Licensed  Psychologist.  -  The  Board  shall  issue  a  permanent  license 
to  practice  psychology  to  any  applicant  who  pays  an  application  fee  and  any 
applicable  examination  fee  as  specified  in  G.S.  90-270. 18(b).  -who  who 
passes  an  examination  in  psychology  as  prescribed  by  the  Board,  and  who 
submits  evidence  verified  by  oath  and  satisfactory  to  the  Board  that  he  or 
she: 

(1)  Is  at  least  18  years  of  age: 

(2)  Is  of  good  moral  character; 

(3)  Has  received  a  doctoral  degree  based  on  a  planned  and  directed 
program  of  studies  in  psychology  from  an  institution  of  higher 
education.  The  degree  program,  wherever  administratively 
housed,  must  be  publicly  identified  and  clearlv  labeled  as  a 
psychology  program.  The  Board  shall  adopt  rules  implementing 
and  defining  these  provisions,  including,  but  not  limited  to.  such 
factors  as  residence  in  the  educational   program,   internship  and 
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related    field    experiences,    number    of    course    credits,    course 
content,    numbers    and    qualifications    of   faculty,    and    program 
identification  and  identity. 
(4)    Has  had  at  least  two  years  of  acceptable  and  appropriate  supervised 
experience  germane  to  his  or  her  training  and  intended  area  of 
practice  as  a  psychologist  as  specified  in  G.S.  90-270. 5(d)." 
Sec.  46.  The  catch  line  of  G.S.  90-405  reads  as  rewritten: 
"§  90-405.    Definition,  Definitions. " 

Sec.  47.  G.S.  95-25. 14(a)(l)a.  reads  as  rewritten: 

"a.    Except  as  otherwise  specifically  provided  in  G.S.  95-25.5.  95- 
25.5;". 
Sec.  48.  G.S.  97-80(e)  reads  as  rewritten: 
"(e)      A   subpoena  may   be   issued   by   the  Commission   and   served   in 
accordance  with  G.S.  1A-1,  Rule  45.  Upon  a  motion,  the  Commission  may 
quash  a  subpoena  if  it  finds  that  the  evidence  the  production  of  which  is 
required  does  not  relate  to  a  matter  in  issue,  the  subpoena  does  not  describe 
with  sufficient  particularity  the  evidence  the  production  of  which  is  required, 
«f  or  for  any  other  reason  sufficient  in  law  the  subpoena  may  be  quashed. 
Each  witness  who  appears  in  obedience  to  such  subpoena  of  the  Commission 
shall  receive  for  attendance  the  fees  and  mileage  for  witnesses  in  civil  cases 
in  courts  of  the  county  where  the  hearing  is  held." 
Sec.  49.  G.S.  104E-9(a)  reads  as  rewritten: 
"(a)    The  Department  of  Environment.  Health,  and  Natural  Resources  is 
authorized: 

(1)  To  advise,  consult  and  cooperate  with  other  public  agencies  and 
with  affected  groups  and  industries;  industries. 

(2)  To  encourage,  participate  in.  or  conduct  studies,  investigations, 
public  hearings,  training,  research,  and  demonstrations  relating 
to  the  control  of  sources  of  radiation,  the  measurement  of 
radiation,  the  effect  upon  public  health  and  safety  of  exposure  to 
radiation  and  related  problems;  problems. 

(3)  To  require  the  submission  of  plans,  specifications,  and  reports 
for  new  construction  and  material  alterations  on  (i)  the  design 
and  protective  shielding  of  installations  for  radioactive  material 
and  radiation  machines  and  (ii)  systems  for  the  disposal  of 
radioactive  waste  materials,  for  the  determination  of  any  radiation 
hazard  and  may  render  opinions,  approve  or  disapprove  such 
plans  and  specifications;  specifications. 

(4)  To  collect  and  disseminate  information  relating  to  the  sources  of 
radiation,  including  but  not  limited  to:  (i)  maintenance  of  a 
record  of  all  license  applications,  issuances,  denials, 
amendments,  transfers,  renewals,  modifications,  suspensions,  and 
revocations;  and  (ii)  maintenance  of  a  record  of  registrants  and 
licensees  possessing  sources  of  radiation  requiring  registration  or 
licensure  under  the  provisions  of  this  Chapter,  and  regulations 
hereunder,  and  any  administrative  or  judicial  action  pertaining 
thereto;  and  to  develop  and  implement  a  responsible  data 
management  program  for  the  purpose  of  collecting  and  analyzing 
statistical  information  necessary  to  protect  the  public  health  and 
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safety.  The  Department  may  refuse  to  make  public  dissemination 
of  information  relating  to  the  source  of  radiation  within  this  State 
after  the  Department  first  determines  that  the  disclosure  of  such 
information  will  contravene  the  stated  policy  and  purposes  of  this 
Chapter  and  such  disclosure  would  be  against  the  health,  welfare 
and  safety  of  the  public. 

(5)  To  respond  to  any  emergency  which  involves  possible  or  actual 
release  of  radioactive  material;  and  to  perform  or  supervise 
decontamination  and  otherwise  protect  the  public  health  and 
safety  in  any  manner  deemed  necessary.  This  section  does  not  in 
any  way  alter  or  change  the  provisions  of  Chapter  166  of  the 
North  Carolina  General  Statutes  concerning  response  during  an 
emergency  by  the  Department  of  Military  and  Veterans  Affairs  or 
its  successor. 

(6)  To  develop  and  maintain  a  statewide  environmental  radiation 
program  for  monitoring  the  radioactivity  levels  in  air,  water,  soil, 
vegetation,  animal  life.  milk,  and  food  as  necessary  to  ensure 
protection  of  the  public  and  the  environment  from  radiation 
hazards. 

(7)  To  implement  the  provisions  of  this  Chapter  and  the  regulations 
duly  promulgated  under  the  Chapter. 

(8)  To  establish  annual  fees  for  activities  under  this  Chapter  based  on 
actual  administrative  costs  to  be  applied  to  training,  enforcement, 
and  inspection  pursuant  to  the  provisions  of  this  Chapter  and  to 
charge  and  collect  fees  from  operators  and  users  of  low-level 
radioactive  waste  facilities  pursuant  to  the  provisions  of  this 
Chapter. 

(9)  To  enter  upon  any  lands  and  structures  upon  lands  to  make 
surveys,  borings,  soundings,  and  examinations  as  may  be 
necessary  to  determine  the  suitability  of  a  site  for  a  low-level 
radioactive  waste  facility  or  low-level  radioactive  disposal  facility. 
The  Department  shall  give  30  days"  notice  of  the  intended  entry 
authorized  by  this  section  in  the  manner  prescribed  for  service  of 
process  by  G.S.  1A-1.  Rule  4.  Entry  under  this  section  shall  not 
be  deemed  a  trespass  or  taking;  provided,  however,  that  the 
Department  shall  make  reimbursement  for  any  damage  to  such 
land  or  structures  caused  by  such  activities.  This  authority  shall 
also  apply  to  the  North  Carolina  Low-Level  Radioactive  Waste 
Management  Authority. 

(10)  To  encourage  research  and  development  and  disseminate 
information  on  state-of-the-art  means  of  handling  and  disposing  of 
low-level  radioactive  waste. 

(n)  The  Department  shall  To  promote  public  education  and  public 
involvement  in  the  decision-making  process  for  the  siting  and 
permitting  of  proposed  low-level  radioactive  waste  facilities.  The 
Department  shall  assist  localities  in  which  facilities  are  proposed 
in  collecting  and  receiving  information  relating  to  the  suitability 
of  the  proposed  site.  At  the  request  of  a  local  government  in 
which   facilities  are   proposed,   the  Department  shall  direct  the 
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appropriate  agencies  of  State  government  to  develop  such  relevant 
data  as  that  locality  shall  reasonably  request." 
Sec.  50.  G.S.  105- 130.5(b)  reads  as  rewritten: 
"(b)    The  following  deductions  from  federal  taxable  income  shall  be  made 
in  determining  State  net  income: 

(1)  Interest  upon  the  obligations  of  the  United  States  or  its 
possessions,  to  the  extent  included  in  federal  taxable  income: 
Provided,  interest  upon  the  obligations  of  the  United  States  shall 
not  be  an  allowable  deduction  unless  interest  upon  obligations  of 
the  State  of  North  Carolina  or  any  of  its  political  subdivisions  is 
exempt  from  income  taxes  imposed  by  the  United  States;  States. 

(2)  Payments  received  from  a  parent,  subsidiary  or  affiliated 
corporation  in  excess  of  fair  compensation  in  intercompany 
transactions  which  in  the  determination  of  the  net  income  or  net 
loss  of  such  corporation  were  not  allowed  as  a  deduction  under 
the  Revenue  Laws  of  this  State:  State. 

(3)  The  deductible  portion  of  dividends  from  stock  issued  by  any 
corporation  as  provided  under  G.S.  105-130, 7,  105-130.7. 

(4)  Losses  in  the  nature  of  net  economic  losses  sustained  by  the 
corporation  in  any  or  all  of  the  five  preceding  years  pursuant  to 
the  provisions  of  G.S.  105-130.8.  Provided,  a  corporation 
required  to  allocate  and  apportion  its  net  income  under  the 
provisions  of  G.S.  105-130.4  shall  deduct  its  allocable  net 
economic  loss  only  from  total  income  allocable  to  this  State 
pursuant  to  the  provisions  of  G.S.  105-130,8;  105-130.8. 

(5)  Contributions  or  gifts  made  bv  any  corporation  within  the  income 
year  to  the  extent  provided  under  G.S.  105-130,9;  105-130.9. 

(6)  Amortization  in  excess  of  depreciation  allowed  under  the  Code  on 
the  cost  of  any  sewage  or  waste  treatment  plant,  and  facilities  or 
equipment  used  for  purposes  of  recycling  or  resource  recovery  of 
or  from  solid  waste,  or  for  purposes  of  reducing  the  volume  of 
hazardous  waste  generated  as  provided  in  G.S.  105-130.10. 

(7)  Depreciation  of  emergency  facilities  acquired  prior  to  January  1, 
1955.  Any  corporation  shall  be  permitted  to  depreciate  any 
emergency  facility,  as  such  is  defined  in  section  168  of  the  Code, 
over  its  useful  life,  provided  such  facility  was  acquired  prior  to 
January  1,  1955,  and  no  amortization  has  been  claimed  on  such 
facility  for  State  income  tax  purposes;  and  purposes. 

(8)  The  amount  of  losses  realized  on  the  sale  or  other  disposition  of 
assets  not  allowed  under  section  1211(a)  of  the  Code.  All  losses 
recognized  on  the  sale  or  other  disposition  of  assets  must  be 
included  in  determining  State  net  income  or  loss  in  the  year  of 
disposition. 

(9)  With  respect  to  a  shareholder  of  a  regulated  investment  company, 
the  portion  of  undistributed  capital  gains  of  such  regulated 
investment  company  included  in  such  shareholder's  federal 
taxable  income  and  on  which  the  federal  tax  paid  by  the  regulated 
investment  company  is  allowed  as  a  credit  or  refund  to  the 
shareholder  under  section  852  of  the  Code. 
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(10)  Repealed  by  Session  Laws  1987.  c.  778.  s.  2. 

(11)  If  a  deduction  for  an  ordinary  and  necessary  business  expense 
was  required  to  be  reduced  or  was  not  allowed  under  the  Code 
because  the  corporation  claimed  a  federal  tax  credit  against  its 
federal  income  tax  liability  for  the  income  year  in  lieu  of  a 
deduction,  the  amount  by  which  the  deduction  was  reduced  and 
the  amount  of  the  deduction  that  was  disallowed. 

(12)  Reasonable  expenses,  in  excess  of  deductions  allowed  under  the 
Code,  paid  for  reforestation  and  cultivation  of  commercially 
grown  trees:  provided,  that  this  deduction  shall  be  allowed  only  to 
those  corporations  in  which  the  real  owners  of  all  the  shares  of 
such  corporation  are  natural  persons  actively  engaged  in  the 
commercial  growing  of  trees,  or  the  spouse,  siblings,  or  parents 
of  such  persons.  Provided,  further,  that  in  no  case  shall  a 
corporation  be  allowed  a  deduction  for  the  same  reforestation  or 
cultivation  expenditure  more  than  once. 

(13)  The  eligible  income  of  an  international  banking  facility  to  the 
extent  included  in  determining  federal  taxable  income,  determined 
as  follows: 

a.  'International  banking  facility'  shall  have  the  same  meaning 
as  is  set  forth  in  the  laws  of  the  United  States  or  regulations 
of  the  board  of  governors  of  the  federal  reserve  system. 

b.  The  eligible  income  of  an  international  banking  facility  for  the 
taxable  year  shall  be  an  amount  obtained  by  multiplying  State 
taxable  income  as  determined  under  G.S.  105-130.3 
(determined  without  regard  to  eligible  income  of  an 
international  banking  facility  and  allocation  and 
apportionment,  if  applicable)  for  such  year  by  a  fraction,  the 
denominator  of  which  shall  be  the  gross  receipts  for  such 
year  derived  by  the  bank  from  all  sources,  and  the  numerator 
of  which  shall  be  the  adjusted  gross  receipts  for  such  year 
derived  by  the  international  banking  facility  from: 

1.  Making,  arranging  for,  placing  or  servicing  loans  to 
foreign  persons  substantially  all  the  proceeds  of  which  are 
for  use  outside  the  United  States; 

2.  Making  or  placing  deposits  with  foreign  persons  which 
are  banks  or  foreign  branches  of  banks  (including  foreign 
subsidiaries  or  foreign  branches  of  the  taxpayer)  or  with 
other  international  banking  facilities;  or 

3.  Entering  into  foreign  exchange  trading  or  hedging 
transactions  related  to  any  of  the  transactions  described  in 
this  paragraph. 

c.  The  adjusted  gross  receipts  shall  be  determined  by 
multiplying  the  gross  receipts  of  the  international  banking 
facility  by  a  fraction  the  numerator  of  which  is  the  average 
amount  for  the  taxable  year  of  all  assets  of  the  international 
banking  facility  which  are  employed  outside  the  United  States 
and  the  denominator  of  which  is  the  average  amount  for  the 
taxable  year  of  all  assets  of  the  international  banking  facility. 
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d.    For  the  purposes  of  this  subsection  the  term  'foreign  person' 
means: 

1.  An  individual  who  is  not  a  resident  of  the  United  States; 

2.  A  foreign  corporation,  a  foreign  partnership  or  a  foreign 
trust,  as  defined  in  section  7701  of  the  Code,  other  than  a 
domestic  branch  thereof; 

3.  A  foreign  branch  of  a  domestic  corporation  (including  the 
taxpayer); 

4.  A  foreign  government  or  an  international  organization  or 
an  agency  of  either,  or 

5.  An  international  banking  facility. 

For  purposes  of  this  paragraph,  the  terms  'foreign'  and 
'domestic'  shall  have  the  same  meaning  as  set  forth  in  section 
7701  of  the  Code. 

(14)  The  amount  by  which  the  basis  of  a  depreciable  asset  is  required 
to  be  reduced  under  the  Code  for  federal  tax  purposes  because  of 
a  tax  credit  allowed  against  the  corporation's  federal  income  tax 
liability.  This  deduction  may  be  claimed  only  in  the  year  in 
which  the  Code  requires  that  the  asset's  basis  be  reduced.  In 
computing  gain  or  loss  on  the  asset's  disposition,  this  deduction 
shall  be  considered  as  depreciation. 

(15)  The  amount  paid  during  the  income  year,  pursuant  to  7  U.S.C.  § 
1445-2,  as  marketing  assessments  on  tobacco  grown  by  the 
corporation  in  North  Carolina. 

(16)  The  amount  of  natural  gas  expansion  surcharges  collected  by  a 
natural  gas  local  distribution  company  under  G.S.  62-158." 

Sec.  51.  G.S.  105-275(5)  reads  as  rewritten: 

"(5)  Vehicles  that  the  United  States  government  gives  to  veterans  on 
account  of  disabilities  they  suffered  in  World  War  II.  the  Korean 
Conflict,  or  the  Viet  Nam  Vietnam  Era  so  long  as  they  are  owned 
by: 

a.  A  person  to  whom  a  vehicle  has  been  given  by  the  United 
States  government  or 

b.  Another  person  who  is  entitled  to  receive  such  a  gift  under 
Title  38,  section  252.  United  States  Code  Annotated." 

Sec.  52.  G.S.  106-1  is  repealed. 

Sec.  53.  G.S.  106-2  reads  as  rewritten: 
"§  106-2.     Department  of  Agriculture,  Immigration,  and  Statistics  established; 
Agriculture  established;  Board  of  Agriculture,  membership,  terms  of  office,  etc. 

The  Department  of  Agriculture,  Immigration,  and  Statistics  Agriculture  is 
created  and  established  and  shall  be  under  the  control  of  the  Commissioner 
of  Agriculture,  with  the  consent  and  advice  of  a  board  to  be  styled  'The 
Board  of  Agriculture.'  The  Board  of  Agriculture  shall  consist  of  the 
Commissioner  of  Agriculture,  who  shall  be  ex  officio  a  member  and 
chairman  thereof  and  shall  preside  at  all  meetings,  and  of  10  other  members 
from  the  State  at  large,  so  distributed  as  to  reasonably  represent  the  different 
sections  and  agriculture  of  the  State.  In  the  appointment  of  the  members  of 
the  Board  the  Governor  shall  also  take  into  consideration  the  different 
agricultural  interests  of  the  State,  and  shall  appoint  one  member  who  shall 
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be  a  practical  tobacco  farmer  to  represent  the  tobacco  farming  interest,  one 
who  shall  be  a  practical  cotton  grower  to  represent  the  cotton  interest,  one 
who  shall  be  a  practical  truck  farmer  or  general  farmer  to  represent  the 
truck  and  general  farming  interest,  one  who  shall  be  a  practical  dairy  farmer 
to  represent  the  dairy  and  livestock  interest  of  the  State,  one  who  shall  be  a 
practical  poultryman  to  represent  the  poultry  interest  of  the  State,  one  who 
shall  be  a  practical  peanut  grower  to  represent  the  peanut  interests,  one  who 
shall  be  a  man  experienced  in  marketing  to  represent  the  marketing  of 
products  of  the  State.  The  members  of  such  Board  shall  be  appointed  by  the 
Governor  by  and  with  the  consent  of  the  Senate,  when  the  terms  of  the 
incumbents  respectively  expire.  The  term  of  office  of  such  members  shall  be 
six  years  and  until  their  successors  are  duly  appointed  and  qualified.  The 
terms  of  office  of  the  five  members  constituting  the  present  Board  of 
Agriculture  shall  continue  for  the  time  for  which  they  were  appointed.  In 
making  appointments  for  the  enlarged  Board  of  Agriculture,  the  Governor 
shall  make  the  appointments  so  that  the  term  of  three  members  will  be  for 
two  years,  three  for  four  and  four  for  six  years.  Thereafter  the  appointments 
shall  be  made  for  six  years.  Vacancies  in  such  Board  shall  be  filled  by  the 
Governor  for  the  unexpired  term.  The  Commissioner  of  Agriculture  and  the 
members  of  the  Board  of  Agriculture  shall  be  practical  farmers  engaged  in 
their  profession." 

Sec.  54.  G.S.  106-3,  106-6.  106-7.  106-8,  and  106-9.1  are  repealed. 
Sec.  55.  G.S.  11 3- 133. 1(e)  reads  as  rewritten: 

"(e)  Because  of  strong  community  interest  expressed  in  their  retention, 
the  local  acts  or  portions  of  local  acts  listed  in  this  section  are  not  repealed. 
The  following  local  acts  are  retained  to  the  extent  they  apply  to  the  county 
for  which  listed: 

Alleghany:  Session  Laws  1951.  Chapter  665:  Session  Laws  1977,  Chapter 
526;  Session  Laws  1979.  Chapter  556. 

Anson:  Former  G.S.  113-111,  as  amended  by  Session  Laws  1955, 
Chapter  286. 

Ashe:  Former  G.S.  1 13-1 1 1 :  Session  Laws  1951 .  Chapter  665. 

Avery:  Former  G.S.  113-122. 

Beaufort:  Session  Laws  1947.  Chapter  466.  as  amended  by  Session  Laws 
1979,  Chapter  219;  Session  Laws  1957,  Chapter  1364;  Session  Laws  1971, 
Chapter  173. 

Bertie:  Session  Laws  1955.  Chapter  1376:  Session  Laws  1975,  Chapter 
287. 

Bladen:  Public-Local  Laws  1933.  Chapter  550.  Section  2  (as  it  pertains  to 
fox  season);  Session  Laws  1961.  Chapter  348  (as  it  applies  to  Bladen 
residents  fishing  in  Robeson  County):  Session  Laws  1961.  Chapter  1023; 
Session  Laws  1971,  Chapter  384. 

Brunswick:  Session  Laws  1975.  Chapter  218. 

Buncombe:  Public-Local  Laws  1933.  Chapter  308. 

Burke:  Public-Local  Laws  1921.  Chapter  454:  Public-Local  Laws  1921 
(Extra  Session).  Chapter  213.  Section  3  (with  respect  to  fox  seasons); 
Public-Local  Laws  1933,  Chapter  422.  Section  3:  Session  Laws  1965, 
Chapter  608,  as  amended  by  Session  Laws  1977.  Chapter  68;  Session  Laws 
1977,  Chapter  636. 
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Caldwell:  Former  G.S.  113-122;  Session  Laws  1965.  Chapter  608,  as 
amended  by  Session  Laws  1977.  Chapter  68:  Session  Laws  1977,  Chapter 
636:  Session  Laws  1979,  Chapter  507. 

Camden:  Session  Laws  1955.  Chapter  362  (to  the  extent  it  applies  to 
inland  fishing  waters):  Session  Laws  1967.  Chapter  441. 

Carteret:  Session  Laws  1955.  Chapter  1036:  Session  Laws  1977.  Chapter 
695. 

Caswell:  Public-Local  Laws  1933.  Chapter  311;  Public-Local  Laws  1937. 
Chapter  411. 

Catawba:  Former  G.S.  113-111.  as  amended  by  Session  Laws  1955. 
Chapter  1037. 

Chatham:  Public-Local  Laws  1937  Chapter  236;  Session  Laws  1963, 
Chapter  271. 

Chowan:  Session  Laws  1979.  Chapter  184;  Session  Laws  1979.  Chapter 
582. 

Cleveland:  Public  Laws  1907.  Chapter  388;  Session  Laws  1951.  Chapter 
1101;  Session  Laws  1979,  Chapter  587. 

Columbus:  Session  Laws  1951.  Chapter  492.  as  amended  by  Session 
Laws  1955,  Chapter  506. 

Craven:  Session  Laws  1971,  Chapter  273.  as  amended  by  Session  Laws 
1971,  Chapter  629. 

Cumberland:  Session  Laws  1975,  Chapter  748:  Session  Laws  1977, 
Chapter  471. 

Currituck:  Session  Laws  1959.  Chapter  545. 

Dare:  Session  Laws  1973,  Chapter  259. 

Davie:  Former  G.S.  113-111.  as  amended  by  Session  Laws  1947, 
Chapter  333. 

Duplin:  Session  Laws  1965.  Chapter  774:  Session  Laws  1973  (Second 
Session  1974),  Chapter  1266;  Session  Laws  1979,  Chapter  466. 

Edgecombe:  Session  Laws  1961.  Chapter  408. 

Gates:  Session  Laws  1959,  Chapter  298:  Session  Laws  1973.  Chapter 
124.  amending  Session  Laws  1969,  Chapter  121  (as  it  pertains  to  wild 
turkeys);  Session  Laws  1975.  Chapter  269:  Session  Laws  1975,  Chapter 
748. 

Granville:  Session  Laws  1963.  Chapter  670. 

Greene:  Session  Laws  1975.  Chapter  219;  Session  Laws  1979,  Chapter 
360. 

Halifax:  Public-Local  Laws  1925.  Chapter  571.  Section  3  (with  respect  to 
fox-hunting  seasons);  Session  Laws  1947.  Chapter  954;  Session  Laws  1955, 
Chapter  1376. 

Harnett:  Former  G.S.  113-111.  as  modified  by  Session  Laws  1977, 
Chapter  636. 

Haywood:  Former  G.S.  113-111.  as  modified  by  Session  Laws  1963. 
Chapter  322. 

Henderson:  Former  G.S.  113-111. 

Hertford:  Session  Laws  1959.  Chapter  298:  Session  Laws  1975.  Chapter 
269;  Session  Laws  1975.  Chapter  748:  Session  Laws  1977.  Chapter  67. 

Hoke:  Session  Laws  1963.  Chapter  267. 
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Hyde:  Public-Local  Laws  1929,  Chapter  354.  Section  1  (as  it  relates  to 
foxes);  Session  Laws  1951.  Chapter  932. 

Iredell:  Session  Laws  1979.  Chapter  577. 

Jackson:  Session  Laws  1965.  Chapter  765:  Session  Laws  1971.  Chapter 
424. 

Johnston:  Session  Laws  1975.  Chapter  342. 

Jones:  Session  Laws  1979.  Chapter  441. 

Lee:  Session  Laws  1963.  Chapter  271:  Session  Laws  1977,  Chapter  636. 

Lenoir:  Session  Laws  1979,  Chapter  441. 

Lincoln:  Public-Local  Laws  1925.  Chapter  449.  Sections  1  and  2;  Session 
Laws  1955,  Chapter  878. 

Madison:  Public-Local  Laws  1925.  Chapter  418.  Section  4;  Session  Laws 
1951,  Chapter  1040. 

Martin:  Session  Laws  1955.  Chapter  1376:  Session  Laws  1977.  Chapter 
636. 

Mitchell:  Session  Laws  1965.  Chapter  608.  as  amended  bv  Session  Laws 
1977,  Chapter  68. 

Montgomery:  Session  Laws  1977  (Second  Session  1978).  Chapter  1142. 

Nash:  Session  Laws  1961.  Chapter  408. 

New  Hanover:  Session  Laws  1971,  Chapter  559;  Session  Laws  1975. 
Chapter  95. 

Northampton:  Session  Laws  1955.  Chapter  1376:  Session  Laws  1975, 
Chapter  269;  Session  Laws  1975.  Chapter  748:  Session  Laws  1977,  Chapter 
67;  Session  Laws  1979,  Chapter  548. 

Orange:  Public-Local  Laws  1913.  Chapter  547. 

Pamlico:  Session  Laws  1977.  Chapter  636. 

Pender:  Session  Laws  1961.  Chapter  333;  Session  Laws  1967,  Chapter 
229;  Session  Laws  1969,  Chapter  258.  as  amended  by  Session  Laws  1973. 
Chapter  420;  Session  Laws  1977.  Chapter  585.  as  amended  by  Session 
Laws  1985,  Chapter  421;  Session  Laws  1977.  Chapter  805:  Session  Laws 
1979,  Chapter  546. 

Perquimans:  Former  G.S.  113-111;  Session  Laws  1973.  Chapter  160; 
Session  Laws  1973,  Chapter  264:  Session  Laws  1979,  Chapter  582. 

Polk:  Session  Laws  1975,  Chapter  397;  Session  Laws  1975.  Chapter  269, 
as  amended  by  Session  Laws  1977,  Chapter  167. 

Randolph:  Public-Local  Laws  1941.  Chapter  246;  Session  Laws  1947. 
Chapter  920. 

Robeson:  Public-Local  Laws  1924  (Extra  Session),  Chapter  92:  Session 
Laws  1961,  Chapter  348. 

Rockingham:  Former  G.S.  113-111;  Public-Local  Laws  1933.  Chapter 
310. 

Rowan:  Session  Laws  1975.  Chapter  269,  as  amended  by  Session  Laws 
1977,  Chapter  106.  and  Session  Laws  1977.  Chapter  500'  Session  Laws 
1979,  Chapter  556. 

Rutherford:  Session  Laws  1973.  Chapter  114:  Session  Laws  1975. 
Chapter  397. 

Sampson:  Session  Laws  1979.  Chapter  373. 

Scotland:  Session  Laws  1959.  Chapter  1143:  Session  Laws  1977.  Chapter 
436. 
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Stokes:  Former  G.S.  113-111;  Public-Local  Laws  1933.  Chapter  310; 
Session  Laws  1979.  Chapter  556. 

Surry:  Public-Local  Laws  1925.  Chapter  474.  Section  6  (as  it  pertains  to 
fox  seasons);  Session  Laws  1975,  Chapter  269.  as  amended  by  Session  Laws 
1977,  Chapter  167. 

Swain:  Public-Local  Laws  1935.  Chapter  52:  Session  Laws  1953,  Chapter 
270;  Session  Laws  1965,  Chapter  765. 

Transylvania:  Public  Laws  1935.  Chapter  107.  Section  2.  as  amended  by 
Public  Laws  1935.  Chapter  238. 

Tyrrell:  Former  G.S.  113-1 11:  Session  Laws  1953.  Chapter  685. 

Wake:  Session  Laws  1973  (Second  Session  1974).  Chapter  1382. 

Washington:  Session  Laws  1947,  Chapter  620. 

Wayne:  Session  Laws  1975,  Chapter  269:  Session  Laws  1975.  Chapter 
342,  as  amended  by  Session  Laws  1977.  Chapter  43;  Session  Laws  1975. 
Chapter  343,  as  amended  by  Session  Laws  1977.  Chapter  45:  Session  Laws 
1977,  Chapter  695. 

Wilkes:  Former  G.S.  113-111,  as  amended  by  Session  Laws  1971. 
Chapter  385;  Session  Laws  1951,  Chapter  665;  Session  Laws  1973,  Chapter 
106;  Session  Laws  1979,  Chapter  507. 

Yadkin:  Former  G.S.  113-111.  as  amended  by  Session  Laws  1953. 
Chapter  199;  Session  Laws  1979.  Chapter  507. 

Yancey:  Session  Laws  1965,  Chapter  522." 

Sec.  55.1.      (a)  The  catch  line  of  G.S.  1 13-229  reads  as  rewritten: 
"§    113-229.    Permits   to   dredge   or   (ill    in    or   about   estuarine   waters   or 
state-owned  State-owned  lakes. " 

(b)  G.S.  113-229(a)  reads  as  rewritten: 

"(a)  Except  as  hereinafter  provided  before  any  excavation  or  filling 
project  is  begun  in  any  estuarine  waters,  tidelands.  marshlands,  or 
state-owned  State-owned  lakes,  the  party  or  parties  desiring  to  do  such  shall 
first  obtain  a  permit  from  the  Department.  Granting  of  the  State  permit  shall 
not  relieve  any  party  from  the  necessity  of  obtaining  a  permit  from  the 
United  States  Army  Corps  of  Engineers  for  work  in  navigable  waters,  if  the 
same  is  required.  The  Department  shall  continue  to  coordinate  projects 
pertaining  to  navigation  with  the  United  States  Army  Corps  of  Engineers." 

(c)  G.S.  113-229(m)  reads  as  rewritten: 

"(m)  This  section  shall  apply  to  all  persons,  firms,  or  corporations,  their 
employees,  agents,  or  contractors  proposing  excavation  or  filling  work  in  the 
estuarine  waters,  tidelands,  marshlands  and  state-owned  State-owned  lakes 
within  the  State,  and  the  work  to  be  performed  by  the  State  government  or 
local  governments.  Provided,  however,  the  provisions  of  this  section  shall 
not  apply  to  the  activities  and  functions  of  the  Department  and  local  health 
departments  that  are  engaged  in  mosquito  control  for  the  protection  of  the 
health  and  welfare  of  the  people  of  the  coastal  area  of  North  Carolina  as 
provided  under  G.S.  I30A-346  through  G.S.  I30A-349.  Provided,  further, 
this  section  shall  not  impair  the  riparian  right  of  ingress  and  egress  to 
navigable  waters." 

Sec.  56.  G.S.  113-291. 9(g)  reads  as  rewritten: 

"(g)  This  section  shall  not  apply  to  Buncombe.  Madison.  McDowell,  or 
Yancey  Counties.  County. " 
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Sec.  57.  G.S.  113-315.5  reads  as  rewritten: 
"§  113-315. 5.    Alternative  method  for  collection  of  assessment. 

As  an  alternate  method  for  the  collection  of  assessments  provided  for  in 
G.S.  113-310,  G.S,  113-315.4,  upon  the  request  or  petition  of  the  agency 
and  action  by  the  Marine  Fisheries  Commission  as  prescribed  in  G.S. 
113-313,  the  Secretary  shall  notify,  by  letter,  all  persons  or  firms  licensed 
by  the  Marine  Fisheries  Commission  to  engage  in  business  and  commerce 
as  may  be  directly  affected  by  the  paying  of  the  assessment,  that  on  and  after 
the  date  specified  in  the  letter  the  assessment  shall  become  due  and  payable, 
and  shall  be  remitted  by  said  persons  or  firms  to  the  Secretary  who  shall 
thereupon  pay  the  amount  of  the  assessments  to  the  agency.  The  books  and 
records  of  all  such  persons  and  firms  shall  at  all  times  during  regular 
business  hours  be  open  for  inspection  by  the  Secretary  or  his  duly 
authorized  agents." 

Sec.  58.  G.S.  113A-103(5)c.3.  reads  as  rewritten: 

"3.  Whether  or  net  not  dredging  or  filling  is  involved  in  the 
maintenance  or  improvement." 
Sec.  59.  G.S.  115C-12(22)  reads  as  rewritten: 

"(22)  Duty  to  Monitor  the  Decisions  of  Teachers  to  Leave  the  Teaching 
Profession.  ~  The  State  Board  of  Education  shall  monitor  and 
compile  an  annual  report  on  the  decisions  of  teachers  to  leave  the 
teaching  profession.  The  State  Board  shall  adopt  standard 
procedures  for  each  local  board  of  education  to  use  in  requesting 
the  information  from  teachers  who  are  not  continuing  to  work  as 
teachers  in  the  local  school  administrative  unit  and  shall  require 
each  local  boards  board  of  education  to  report  the  information  to 
the  State  Board  in  a  standard  format  adopted  by  the  State  Board." 
Sec.  60.  G.S.  115C-48  reads  as  rewritten: 
"§  I15C-48.    Penalties  for  certain  conduct. 

(a)  Members  of  local  boards  of  election  education  are  criminally  liable  for 
certain  conduct  as  provided  in  G.S.  14-234  through  14-237. 

(b)  Members  of  local  boards  of  election  education  are  civilly  liable  for 
certain  conduct  as  provided  in  G.S.  I I5C-441 ." 

Sec.  61.  G.S.  115C-81(al)  reads  as  rewritten: 

"(al)  The  Basic  Education  Program  shall  describe  the  education  program 
to  be  offered  to  every  child  in  the  public  schools.  It  shall  provide  every 
student  in  the  State  equal  access  to  a  Basic  Education  Program.  Instruction 
shall  be  offered  in  the  areas  of  arts,  communication  skills,  physical 
education  and  personal  health  and  safety,  mathematics,  media  and  computer 
skills,  science,  second  languages,  social  studies,  and  vocational  and 
technical  education. 

Instruction  in  vocational  and  technical  education  under  the  Basic 
Education  Program  shall  be  based  on  factors  including: 

(1)  The     integration     of    academic     and     vocational     and     technical 
education; 

(2)  A    sequential    course    of   study    leading    to    both    academic    and 
occupational  competencies: 

(3)  Increased  student  work  skill  attainment  and  job  placement: 
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(4)  Increased  linkages,  where  geographically  feasible,  between  public 
schools  and  community  colleges,  so  the  public  schools  can 
emphasize  academic  preparation  and  the  community  colleges  can 
emphasize  specific  job  training:  and 

(5)  Instruction  and  experience,  to  the  extent  practicable,  in  all  aspects 
of  the  industry  the  students  are  prepared  to  enter." 

Sec.  62.  G.S.  115C-81(d)  reads  as  rewritten: 
"(d)    The  standard  course  of  study  as  it  exists  on  January  1.  1985.  and  as 
subsequently  revised  by  the  State  Board,   shall   remain   in  effect  until  its 
components  have  been  fully  incorporated  and  implemented  as  a  part  of  the 
Basic  Education,  Education  Program." 

Sec.  64.  G.S.  115D-32(c)  reads  as  rewritten: 
"(c)     The  board  of  trustees  of  each   institution  may  apply  institutional 
funds  provided  in  accordance  with  G.S.  H5D-54(3)  G.S.  1 15D-54(b)(3)  for 
such   purposes   as   may   be   determined   by   the   board   of  trustees   of  the 
institution." 

Sec.  65.  G.S.  116-233(e)  reads  as  rewritten: 
"(e)  Of  the  initial  members  appointed  under  G.S.  1 16-233(5),  G.S.  1 16- 
233(a)(5),  one  member  shall  serve  a  term  to  expire  June  30.  1987,  and  one 
member  shall  serve  a  term  to  expire  June  30.  1989.  Subsequent 
appointments  shall  be  for  four-year  terms.  The  initial  members  appointed 
under  G.S.  116-233(6),  G.S.  1 16-233(a)(6),  shall  be  appointed  for  terms  to 
expire  June  30,  1987.  Subsequent  appointments  shall  be  for  two-year  terms. 
The  initial  members  appointed  under  G.S.  116-233(7)  G.S.  1 16-233(a)(7) 
shall  be  appointed  for  terms  to  expire  January  15.  1989.  Successors  shall  be 
appointed  for  four-year  terms." 

Sec.  66.  G.S.  116-234(d)  reads  as  rewritten: 
"(d)  Members  of  the  Board  of  Trustees,  other  than  ex  officio  members 
under  G.S,  116-233(3),  G.S.  1 16-233(a)(3),  shall  receive  such  per  diem 
compensation  and  necessary  travel  and  subsistence  expenses  while  engaged 
in  the  discharge  of  their  official  duties  as  is  provided  by  law  for  members  of 
State  boards  and  commissions.  Ex  officio  members  under  G.S.  116-233(3) 
G.S.  116-233(a)(3)  shall  be  reimbursed  for  travel  expenses  as  provided  by 
G.S.  138-6." 

Sec.  67.  G.S.  126-7(c)(7)  reads  as  rewritten: 

"(7)  An  employee  who  disputes  the  fairness  of  his  or  her  performance 
appraisal  or  the  amount  of  -the  a  performance  bonus  awarded  or 
who  believes  that  he  or  she  was  unfairly  denied  a  career  growth 
recognition  award  or  performance  bonus  shall  first  discuss  the 
problem  with  his  or  her  supervisor.  Appeals  of  the  supervisor's 
decision  shall  be  made  only  to  the  grievance  committee  or 
internal  performance  review  board  of  the  department,  agency,  or 
institution  which  shall  make  a  recommendation  to  the  head  of  the 
department,  agency,  or  institution  for  final  decision.  The  State 
Personnel  Director  shall  help  a  departnnnt.  agency,  or  institution 
establish  an  internal  performance  review  board  or,  if  it  includes 
employee  members,  to  use  its  existing  grievance  committee  to 
hear  performance  pay  disputes.  Notwithstanding  G.S.  150B-2(2) 
and  G.S.  126-22.  126-25.  and  126-34.  performance  pay  disputes, 
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including  disputes  about  individual  performance  appraisals,  shall 
not  be  considered  contested  case  issues." 
Sec.  68.  G.S.  128-30(b1)  reads  as  rewritten: 
"(bl)   Pick  Up  of  Employee  Contributions.  -  Anything  within  this  section 
to   the   contrary    notwithstanding,    effective   July    1.    1982,    an   employer, 
pursuant  to  the  provisions  of  section  414(h)(2)  of  the  Internal  Revenue  Code 
of  1954  as  amended,  may  elect  to  pick  up  and  pay  the  contributions  which 
would  be  payable  by  the  employees  as  members  under  subsection  (b)  of  this 
section  with  respect  to  the  service  of  employees  after  June  30,  1982. 

The  members'  contributions  picked  up  by  an  employer  shall  be  designated 
for  all  purposes  of  the  Retirement  System  as  member  contributions,  except 
for  the  determination  of  tax  upon  a  distribution  from  the  System.  These 
contributions  shall  be  credited  to  the  annuity  savings  fund  and  accumulated 
within  the  fund  in  a  member's  account  which  shall  be  separately  established 
for  the  purpose  of  accounting  for  picked-up  contributions. 

Member  contributions  picked  up  by  an  employer  shall  be  payable  from 
the  same  source  of  funds  used  for  the  payment  of  compensation  to  a 
member.  A  deduction  shall  be  made  from  a  member's  compensation  equal 
to  the  amount  of  his  contributions  picked  up  by  his  employer.  This 
deduction,  however,  shall  not  reduce  his  compensation  as  defined  in 
subdivision  (7a)  of  G.S.  128-21.  Picked-up  contributions  shall  be 
transmitted  to  the  System  monthly  for  the  preceding  month  by  means  of  a 
warrant  drawn  by  the  employer  and  payable  to  the  Local  Governmental 
Employees'  Retirement  System  and  shall  be  accompanied  by  a  schedule  of 
the  picked-up  contributions  on  such  forms  as  may  be  prescribed.  In  the 
case  of  a  failure  to  fulfill  these  conditions  the  provisions  of  subsection  (f)(3) 
(g)(3)  of  this  section  shall  apply." 

Sec.  69.  G.S.  130A-131. 15(c)  reads  as  rewritten: 
"(c)      The   Department   shall   evaluate  all   of  the   adolescent  pregnancy 
prevention  projects  funded  as  a  result  of  this  program  at  least  yearly  and 
shall  report  its  findings  to  the  Commission  for  Health  Services,  the  Joint 
Legislative  Commission  on  Governmental  Operations,  and  the  Chairmen  of 
the    House    Appropriations     Subcommittee    on     Natural     and    Economic 
Resources,    and    the    Senate    Appropriations    Committee    on    Natural    and 
Economic  Resources  by  April   1   of  each  year.     The  evaluation  shall   be 
conducted    by   a   firm   or   individual    external    to   the   Department.      Any 
evaluation  of  these  projects  shall  include  a  study  of  the  effectiveness  of  the 
project  in  reducing  the  pregnancy  rate  within  the  target  population." 
Sec.  70.  G.S.  130A-294(h)(5)  reads  as  rewritten: 
"(5)    No  hazardous  waste  disposal  facility  operated  pursuant  to  Chapter 
130B  of  the  General  Statutes  shall  be  located  within  25  miles  of  a 
polychlorinated  biphenyl  landfill  facility." 
Sec.  71.  G.S.  131E-7(a)(6)  reads  as  rewritten: 

"(6)    To  establish  a  fee  schedule  for  services  received  from   hospital 
facilities  and  to  make  services  available  regardless  of  ability  to 
pay^  pay." 
Sec.  72.  G.S.  131E-115  reads  as  rewritten: 
"§  13IE-1I5.    Legislative  intent. 
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It  is  the  intent  of  the  General  Assembly  to  promote  the  interests  and 
well-being  of  the  patients  in  nursing  homes  and  homes  for  the  aged  and 
disabled  licensed  pursuant  to  G.S.  131E-102.  and  patients  in  a  nursing 
home  operated  by  a  hospital  which  is  licensed  under  Article  5  of  GrS, 
Chapter  13  IE,  Chapter  131E  of  the  General  Statutes.  It  is  the  intent  of  the 
General  Assembly  that  every  patient's  civil  and  religious  liberties,  including 
the  right  to  independent  personal  decisions  and  knowledge  of  available 
choices,  shall  not  be  infringed  and  that  the  facility  shall  encourage  and  assist 
the  patient  in  the  fullest  possible  exercise  of  these  rights." 
Sec.  73.  G.S.  131E-250(b)  reads  as  rewritten: 

"(b)  A  public  hospital  or  a  State  hospital  may  donate  medical  equipment 
it  determines  is  no  longer  needed  by  the  hospital  to  any;  to  any  of  the 
following  if  the  property  so  donated  is  to  be  used  by  a  hospital  or  medical 
facility  in  another  country: 

(1)  Corporation   which   A  corporation   that   is   exempt   from   taxation 
under  section  501(c)  of  the  Internal  Revenue  Code  of  1986;  1986. 

(2)  The  United  States  or  any  agency  thereof;  of  it. 

(3)  Government  The  government  of  a  foreign  country  or  any  political 
subdivision  of  that  country;  country. 

(4)  The  United  Nations  or  an  agency  of  it;  or  to  h. 

(5)  Other  eleemosynary  institutions  and  groups  groups. 

if  the  property  so  donated  is  to  be  used  by  a  hospital  or  medical  facility  in 

another  country," 

Sec.  73.1.      G.S.  135-3(8)c.  reads  as  rewritten: 

"c.  Should  a  beneficiary  who  retired  on  an  early  or  service 
retirement  allowance  under  this  Chapter  be  reemployed,  or 
otherwise  engaged  to  perform  services,  by  an  employer 
participating  in  the  Retirement  System  on  a  part-time, 
temporary,  interim,  or  on  a  fee-for-service  basis,  whether 
contractual  or  otherwise,  and  if  such  beneficiary  earns  an 
amount  in  any  calendar  year  which  exceeds  fifty  percent 
(50%)  of  the  reported  compensation,  excluding  terminal 
payments,  during  the  12  months  of  service  preceding  the 
effective  date  of  retirement,  or  twenty  thousand  dollars 
($20,000),  whichever  is  greater,  as  hereinafter  indexed,  then 
the  retirement  allowance  shall  be  suspended  as  of  the  first  day 
of  the  month  following  the  month  in  which  the  reemployment 
earnings  exceed  the  amount  above,  for  the  balance  of  the 
calendar  year.  The  retirement  allowance  of  the  beneficiary 
shall  be  reinstated  as  of  January  1  of  each  year  following 
suspension.  The  amount  that  may  be  earned  before 
suspension  shall  be  increased  on  January  1  of  each  year  by 
the  ratio  of  the  Consumer  Price  Index  to  the  Index  one  year 
earlier,  calculated  to  the  nearest  tenth  of  a  percent  (1/10  of 
1%)." 
Sec.  74.  G.S.  135-5(bl3)(2)b.  reads  as  rewritten: 

"b.    This  allowance  shall  also  be  governed  by  the  provisions  of 
G.S.  135-5(b9)(2)b,  c,  135-5(b9)(2)b.,  c,  and  d." 
Sec.  75.   G.S.  135-5(bl4)(2)c.  reads  as  rewritten: 
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"c.    If  the   member's  service   retirement  date  occurs  before  his 

60th  birthday  and  prior  to  the  completion  of  30  or  more  years 

of  creditable  service,  the  service  retirement  allowance  shall  be 

the  actuarial  equivalent  of  the  allowance  payable  at  the  age  of 

60     years     as     computed     in     G.S.      135(bl4)(2)b.      135- 

5(b14)(2)b." 

Sec.  76.  G.S.  135-64(b)  reads  as  rewritten: 

"(b)    In  the  event  of  the  death  of  a  former  member  prior  to  his  sixty-fifth 

birthday  while  in  receipt  of  a  retirement  allowance  pursuant  to  his  retirement 

under  the  provisions  of  G.S.    135-59,   there  shall   be  paid  to  the  former 

member's  surviving  spouse,  if  any,  an  annual  retirement  allowance,  payable 

monthly,  which  shall  commence  on  the  first  day  of  the  calendar  month  next 

following  the  date  of  death  of  the  former  member  and  shall  be  continued  on 

the  first  day  of  each  month  thereafter  until  the  remarriage  or  death  of  the 

spouse.  The  amount  of  any  such  allowance  shall  be  equal  to  one  half  of  the 

allowance  to  which  the  former  member  would  have  been  entitled  under  the 

provisions  of  G.S.  135-58  if  he  had  remained  in  semce  from  his  disability 

retirement  date  to  his  date  of  death  with  no  change  in  his  final  compensation 

or  status  and  had  then  retired,  reduced  by  two  percent  (2%)  thereof  for  each 

full  year,  if  any.  by  which  the  age  of  the  former  member  at  date  of  death 

exceeds  that  of  his  spouse." 

Sec.  77.  G.S.  143-23(c)  reads  as  rewritten: 
"(c)    Transfers  or  changes  as  between  objects  or  line  items  in  the  budget 
of  the  Senate  may  be  made  by  the  President  Pro  Tempore  of  the  Senate; 
Senate." 

Sec.  78.  G.S.  143-23(d)  reads  as  rewritten: 
"(d)    Transfers  or  changes  as  between  objects  or  line  items  in  the  budget 
of  the  House  of  Representatives  may  be  made  by  the  Speaker  of  the  House 
of  Representatives;  Representatives. " 

Sec.  79.  G.S.  143-128(c)(2)b.  reads  as  rewritten: 

"b.    Hispanic,     that    is,     a    person    of    Spanish    or    Portugese 
Portuguese  culture  with  origins  in  Mexico.  South  or  Central 
America,  or  the  Caribbean  Islands,  regardless  of  race;". 
Sec.  80.  G.S.  143-215. 26(b)  reads  as  rewritten: 
"(b)  The  Department  shall  send  a  copy  of  each  completed  application  to 
the    State    Health    Director,    the    Wildlife    Resources    Commission,    the 
Department  of  Transportation ,  and  other  State  and  local  agencies  it  considers 
appropriate  for  review  and  comment." 

Sec.  81.  G.S.  143-247. 2(a)  reads  as  rewritten: 
"(a)  Account.  -  The  Wildlife  Conservation  Account  is  established  within 
the  Wildlife  Resources  Fund  and  is  subject  to  the  oversight  of  the  State 
Auditor  pursuant  to  Article  5 A  of  Chapter  147  of  the  General  Statutes. 
Revenue  is  credited  to  the  Account  from  donations  of  income  tax  refunds, 
from  other  donations,  and  horn  revenue  derived  from  the  sale  of  wildlife 
resources  license  plates.  The  Commission  may  use  revenue  in  the  Account 
only  for  the  following  purposes: 

(1)  To  manage,  preserve,  or  protect  wildlife  species  that  are 
endangered,  threatened,  or  of  special  concern  and  are  included  on 
the  State's  protected  animal  lists. 
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(2)  To  manage,  preserve,  or  protect  nongame  wildlife  species  that  are 
not  on  the  State's  protected  animal  lists. 

(3)  To  administer  and  enforce  nongame  wildlife  programs  under  the 
jurisdiction  of  the  Commission." 

Sec.  82.  G.S.  143-291.3  reads  as  rewritten: 
"§  143-291.3.    Counterclaims  by  Slaw. 

The  filing  of  a  claim  under  this  Article  shall  constitute  consent  by  the 
plaintiff(s)  to  the  jurisdiction  of  the  Industrial  Commission  to  hear  and 
determine  any  counterclaim  of  one  hundred  fifty  thousand  dollars 
($100.000)  ($150.000)  or  less  which  may  be  filed  on  behalf  of  a  State 
department,  institution,  or  agency  or  a  county  or  city  board  of  education.  A 
final  award  of  the  Industrial  Commission  awarding  damages  on  a 
counterclaim  shall  be  filed  with  the  Clerk  of  the  Superior  Court  of  the 
county  wherein  the  case  was  heard.  These  awards  shall  be  docketed  and 
shall  be  enforceable  in  the  same  manner  as  judgments  of  the  General  Court 
of  Justice.  Notwithstanding  the  provisions  of  Rule  12  of  the  Rules  of  Civil 
Procedure,  nothing  in  this  section  shall  require  the  filing  of  such  a 
counterclaim." 

Sec.  83.  G.S.  143-299.2  reads  as  rewritten: 
"§  143-299.2.    Limitation  on  payments  by  the  Slate. 

The  maximum  amount  which  the  State  may  pay  cumulatively  to  all 
claimants  on  account  of  injury  and  damage  to  any  one  person,  whether  the 
claim  or  claims  are  brought  under  this  Article  or  Article  31 A  or  Article 
3 IB,  shall  be  one  hundred  fifty  thousand  dollars  ($100,000).  ($150.000), 
less  any  commercial  liability  insurance  purchased  by  the  State  and  applicable 
to  the  claim  or  claims  under  G.S.  143-291(b).  143-300. 6(c),  or  143- 
300.16(c).  The  fact  that  a  claim  or  claims  may  be  brought  under  more  than 
one  Article  under  this  Chapter  shall  not  increase  the  above  maximum 
liability  of  the  State." 

Sec.  84.  G.S.  143-318.1 1(a)  reads  as  rewritten: 

"(a)  Permitted  Purposes.  -  It  is  the  policy  of  this  State  that  closed 
sessions  shall  be  held  only  when  required  to  permit  a  public  body  to  act  in 
the  public  interest  as  permitted  in  this  section.  A  public  body  may  hold  a 
closed  session  and  exclude  the  public  only  when  a  closed  session  is 
required: 

(1)  To  prevent  the  disclosure  of  information  that  is  privileged  or 
confidential  pursuant  to  the  law  of  this  State  or  of  the  United 
States,  or  not  considered  a  public  record  within  the  meaning  of 
Chapter  132  of  the  General  Statutes. 

(2)  To  prevent  the  premature  disclosure  of  an  honorary  degree, 
scholarship,  prize,  or  similar  award;  award. 

(3)  To  consult  with  an  attorney  employed  or  retained  by  the  public 
body  in  order  to  preserve  the  attorney-client  privilege  between  the 
attorney  and  the  public  body,  which  privilege  is  hereby 
acknowledged.  General  policy  matters  may  not  be  discussed  in  a 
closed  session  and  nothing  herein  shall  be  construed  to  permit  a 
public  body  to  close  a  meeting  that  otherwise  would  be  open 
merely  because  an  attorney  employed  or  retained  by  the  public 
body  is  a  participant.   The  public  body   may  consider  and  give 
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instructions  to  an  attorney  concerning  the  handling  or  settlement  of 
a  claim,  judicial  action,  or  administrative  procedure.  It  the  public 
body  has  approved  or  considered  a  settlement,  other  than  a 
malpractice  settlement  by  or  on  behalf  of  a  hospital,  in  closed 
session,  the  terms  of  that  settlement  shall  be  reported  to  the  public 
body  and  entered  into  its  minutes  as  soon  as  possible  within  a 
reasonable  time  after  the  settlement  is  concluded;  concluded. 

(4)  To  discuss  matters  relating  to  the  location  or  expansion  of 
industries  or  other  businesses  in  the  area  served  by  the  public 
body.  body. 

(5)  To  establish,  or  to  instruct  the  public  body's  staff  or  negotiating 
agents  concerning  the  position  to  be  taken  by  or  on  behalf  of  the 
public  body  in  negotiating  (i)  the  price  and  other  material  terms  of 
a  contract  or  proposed  contract  for  the  acquisition  of  real  property 
by  purchase,  option,  exchange,  or  lease;  or  (ii)  the  amount  of 
compensation  and  other  material  terms  of  an  employment  contract 
or  proposed  employment  contract. 

(6)  To  consider  the  qualifications,  competence,  performance, 
character,  fitness,  conditions  of  appointment,  or  conditions  of 
initial  employment  of  an  individual  public  officer  or  employee  or 
prospective  public  officer  or  employee;  or  to  hear  or  investigate  a 
complaint,  charge,  or  grievance  by  or  against  an  individual  public 
officer  or  employee.  General  personnel  policy  issues  may  not  be 
considered  in  a  closed  session.  A  public  body  may  not  consider  the 
qualifications,  competence,  performance,  character,  fitness, 
appointment,  or  removal  of  a  member  of  the  public  body  or 
another  body  and  may  not  consider  or  fill  a  vacancy  among  its 
own  membership  except  in  an  open  meeting.  Final  action  making 
an  appointment  or  discharge  or  removal  by  a  public  body  having 
final  authority  for  the  appointment  or  discharge  or  removal  shall 
be  taken  in  an  open  meeting. 

(7)  To  plan,  conduct,  or  hear  reports  concerning  investigations  of 
alleged  criminal  misconduct." 

Sec.  85.  G.S.  143-355(1)  reads  as  rewritten: 
"(1)  Each  unit  of  local  government  that  provides  public  water  services  or 
that  plans  to  provide  public  water  service  shall,  either  individually  or 
together  with  other  units  of  local  government,  prepare  a  local  water  supply 
plan  and  submit  it  to  the  Department.  The  Department  shall  provide 
technical  assistance  with  the  preparation  of  plans  to  units  of  local 
government  upon  request  and  to  the  extent  that  the  Department  has 
resources  available  to  provide  assistance.  At  a  minimum,  local  units  of 
government  shall  include  in  local  water  supply  plans  all  information  that  is 
readily  available  to  them.  However  this  subsection  shall  be  construed  to 
require  the  preparation  of  local  water  supply  plans  only  to  the  extent  that 
technical  assistance  is  made  available  to  units  of  local  government  from  the 
Department.  Plans  shall  include  present  and  projected  population,  industrial 
development,  and  water  use  within  the  service  area,  present  and  future  water 
supplies,  an  estimate  of  the  technical  assistance  that  may  be  needed  at  the 
local    level    to    address    projected    water    needs,    and    any    other    related 
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information  as  the  Department  may  require  in  the  preparation  of  a  State 
water  supply  plan.  Local  plans  shall  be  revised  to  reflect  changes  in 
relevant  data  and  projections  at  least  once  each  five  years  unless  the 
Department  requests  more  frequent  revisions.  Local  plans  and  revised  plans 
shall  be  submitted  to  the  Department  once  they  have  been  approved  by  the 
unit(s)  of  local  government." 

Sec.  86.  G.S.  143-621  reads  as  rewritten: 
"§  143-621.    Purpose  and  intent. 

The  purpose  and  intent  of  this  Article  is  to  increase  the  affordability, 
efficiency,  and  fairness  of  health  care  coverage  for  small  employers. 

The  This  Article  promotes  the  development  of  voluntary  purchasing 
Alliances  to  provide  affordable  health  care  coverage  for  self-employed 
individuals  and  employees  of  participating  small  employers  in  the  manner  of 
large  employer  groups.  The  Alliances  will  allow  members  to  benefit  from 
the  contracting  expertise  and  the  administrative  savings  that  can  result  from 
the  pooling  of  small  employers  and  self-employed  individuals. 

These  Alliances  will  make  available  through  their  contracting  processes  a 
choice  of  Accountable  Health  Carriers  that  arrange  for  quality  health 
services  in  a  cost-effective  manner.  The  This  Article  establishes  rules  for 
fair  competition  among  competing  Accountable  Health  Carriers.  These 
rules  include  the  offering  of  comparable  benefits  by  competing  Accountable 
Health  Carriers,  risk  assessment,  and  risk  adjustment  to  assure  competition 
based  on  a  fair  allocation  of  risk  among  Accountable  Health  Carriers,  and 
the  providing  of  data  that  measures  clinical  outcomes  and  other  valid  areas 
of  Accountable  Health  Carrier  performance. 

Carriers  throughout  the  health  care  coverage  market  for  small  employers 
are  required  to  use  adjusted  community  rating,  guarantee  the  continuity  of 
coverage,  adhere  to  limitations  on  the  use  of  preexisting  conditions,  abolish 
individual  medical  underwriting,  and  follow  rules  limiting  the  use  of 
participation  requirements." 

Sec.  87.  G.S.  143-622(15)a.l .  reads  as  rewritten: 

"1.    Lost  coverage  under  another  health  plan  as  a  result  of 
termination  of  employment,  the  termination  of  coverage 
under   another   health   plan,  or  the  death   of  a  spouse 
spouse,  or  divorce  and  requests  enrollment  in  a  qualified 
health   care   plan   within    30  days   after   termination   of 
coverage;  or". 
Sec.  88.  G.S.  143-627(d)  reads  as  rewritten: 
"(d)      Of  the   initially   elected   members   of  each   Alliance   Board,    six 
members  shall  be  designated  to  serve  two-year  terms  and  the  remaining  five 
members  shall  have  serve  four-year  terms.      Thereafter,   the  term  of  an 
elected  member  shall  be  four  years." 

Sec.  89.  G.S.  143-627(e)  reads  as  rewritten: 
"(e)     Vacancies  on  an  Alliance  Board  shall  be  filled  for  the  remaining 
period  of  the  term  by  a  majority  vote  of  the  remaining  Board  members.    A 
member  appointed  to  fill  a  vacancy  may  serve  for  the  remainder  of  the  term 
and  until  a  qualified  successor  is  elected  for  a  new  term." 
Sec.  90.  G.S.  143-627(i)  reads  as  rewritten: 
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"(i)  The  Alliance  Board  shall  meet  at  times  and  places  as  it  determines 
necessary  to  operate  the  Alliance  in  accordance  with  this  section  and  G.S. 
143-628.  Such  meetings  shall  be  governed  by  the  procedures  and  polices 
policies  set  forth  by  the  North  Carolina  Open  Meetings  Law.  Article  33C  of 
Chapter  143  of  the  General  Statutes." 

Sec.  91.  G.S.  143-628(2)  reads  as  rewritten: 

"(2)    Enter  into  contracts  with   member  small  employers  pursuant  to 

G.S.  143-630;". 
Sec.  92.  G.S.  143-628(7)  reads  as  rewritten: 

"(7)  Impose  annual  surcharges  established  at  the  beginning  of  the 
fiscal  year  to  be  paid  monthly  by  member  small  employers  for 
necessary  costs  incurred  in  connection  with  the  operation  of  the 
Alliance.  The  amount  of  annual  surcharges  shall  cover  any 
default  on  insurer  premium  payments  by  member  small 
employer;  employers:". 
Sec.  93.  G.S.  143-629(d)(5)  reads  as  rewritten: 

"(5)    Comply   with   all    rules   regarding   rating,    underwriting,   claims 
handling,  sales,  solicitation,  licensing,  unfair  trade  practices  and 
other  provisions  in  this  Article  and  Chapter  58  of  the  General 
Statutes ■  Statutes;". 
Sec.  94.  G.S.  143-629(d)(8)  reads  as  rewritten: 

"(8)    Provide  a  procedure  for  addressing  grievances  that  arise  between 

the  Accountable  Health  Carrier  and  the  Alliance,  member  small 

employers,  or  employee  enrollees;  and  enrollees." 

Sec.  95.  G.S.  143-632(0  reads  as  rewritten: 

"(f)     An  Alliance  shall  notify  the  Board  of  any  marketing  practices  or 

materials    that    it    finds    contrary    to    the    fair    and    affirmative    marketing 

requirements    of   this    Article.       Furthermore,    the    Board    shall    monitor 

compliance  with  this  section,  including  the  conduct  of  Accountable  Health 

Carriers  and  their  agents,  brokers,  or  contractors,  and  shall  report  to  the 

Department  of  Insurance  any  unfair  trade  practices  and  misleading  or  unfair 

conduct    that    has    been    reported    to    the    Board    by    Alliances,    agents. 

consumers,  or  any  other  individual.     The  Department  of  Insurance  shall 

investigate  all  reports  and,  upon  a  finding  of  noncompliance  with  this  section 

or  of  unfair  and  misleading  practices,  shall  take  action  against  violators  as 

permitted  under  Chapter  58  of  the  General  Statutes  or  this  Article.     The 

Board  shall  forward  all  reports  of  cases  or  of  abuse  to  the  Department  of 

Insurance  for  investigation." 

Sec.  96.  G.S.  143A-1I  reads  as  rewritten: 
"§  I43A-1I.    Principal  departments. 

Except  as  otherwise  provided  by  this  Chapter,  or  the  State  Constitution,  all 
executive  and  administrative  powers,  duties  and  functions,  not  including 
those  of  the  General  Assembly  and  the  judiciary,  previously  vested  by  law  in 
the  several  State  agencies,  are  vested  in  the  following  principal  offices  or 
departments: 

(1)  Office  of  the  Governor. 

(2)  Office  of  the  Lieutenant  Governor. 

(3)  Department  of  the  Secretary  of  State. 

(4)  Department  of  State  Auditor. 
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(5)  Department  of  State  Treasurer. 

(6)  Department  of  Public  Instruction. 

(7)  Department  of  Justice. 

(8)  Department  of  Agriculture. 

(9)  Department  of  Labor. 

(10)  Department  of  Insurance. 
44-4)  Department  of  Administration, 
44-2)  Department  of  Transportation, 

444)    Department — of- — Environment, — Health. — and — Natural 

Resources , 
(14)    Repealed  by  Session  Laws  1973.  c.  476.  s.  6. 
44-5)    Department  of  Social  Rehabilitation  and  Control. 
444)    Department  of  Commerce, 

(17),  (18)      Repealed  by  Session  Laws  1973.  c.  476.  s.  6. 
(19)    Repealed  by  Session  Laws  1973.  c.  620.  s.  9." 
Sec.  97.  G.S.  143B-168. 15(b)  reads  as  rewritten: 
"(b)     Depending  on  local,  regional,  or  Statewide  statewide  needs,  funds 
may  be  used  to  support  activities  and  services  that  shall  be  made  available 
and  accessible  to  providers,  children,  and  families  on  a  voluntary  basis.  Of 
the  funds  allocated  to  local  partnerships  that  are  designated  by  the  Secretary 
for  direct  services,  seventy-five  percent  (75%)  shall  be  used  for  any  one  or 
more  of  the  following  activities  and  services: 
(1)    Child  day  care  services,  including: 

a.  Child  day  care  subsidies  to  reduce  waiting  lists; 

b.  Raising  the  county  child  day  care  subsidy  rate  to  the  State 
market  rate,  if  applicable,  in  return  for  improvements  in  the 
quality  of  child  day  care  services: 

c.  Raising  the  income  eligibility  for  child  day  care  subsidies  to 
seventy-five  percent  (75%)  of  the  State  median  family  income; 

d.  Start-up  funding  for  child  day  care  providers; 

e.  Assistance  to  enable  child  day  care  providers  to  conform  to 
licensing  and  building  code  requirements; 

f.  Child  day  care  resources  and  referral  services: 

g.  Enhancement  of  the  quality  of  child  day  care  provided; 
h.     Technical  assistance  for  child  day  care  providers; 

i.      Quality  grants  for  child  day  care  centers  or  family  child  day 

care  homes; 
j.      Expanded  services  or  enhanced  rates  for  children  with  special 

needs; 
k.     Head  Start  services; 
1.      Development  of  comprehensive  child  day  care  services  that 

include  child  health  and  family  support; 
m.    Activities  to  reduce  staff  turnover: 
n.     Activities  to  serve  children  with  special  needs: 
o.      Transportation   services   related   to   providing  child  day  care 

services; 
p.      Evaluation  of  plan  implementation  of  child  day  care  services: 

and 
q.      Needs  and  resources  assessments  for  child  day  care  services. 
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(2)  Family-  and  child-centered  services,  including  early  childhood 
education  and  child  development  services,  including: 

a.  Enhancement  of  the  quality  of  family-  and  child-centered 
services  provided; 

b.  Technical  assistance  for  family-  and  child-centered  services: 

c.  Needs  and  resource  assessments  for  family-  and  child- 
centered  services: 

d.  Home-centered  services:  and 

e.  Evaluation  of  plan  implementation  of  family-  and  child- 
centered  services. 

(3)  Other  appropriate  activities  and  services  for  child  day  care 
providers  and  for  family-  and  child-centered  services,  including: 

a.  Staff  and  organizational  development,  leadership  and 
administrative  development,  technology  assisted  education, 
and  long-range  planning:  and 

b.  Procedures  to  ensure  that  infants  and  young  children  receive 
needed  health,  immunization,  and  related  services." 

Sec.  98.  G.S.  143B-390.1  is  recodified  as  G.S.  143B-289.19. 

Sec.  99.  G.S.  143B-426.39A  reads  as  rewritten: 
"§  I43B-426.39A.    Information  Highway  Grams  Advisory  Council. 

(a)  The  Information  Highway  Grants  Advisory  Council  is  created  within 
the  Office  of  the  State  Controller.  The  Council  shall  consist  of  18  members 
as  follows: 

(1)  Five  members  to  be  appointed  by  the  Governor. 

(2)  Four  members  to  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  at  least  one  of  whom  shall  be  a  public  member. 

(3)  Four  members  to  be  appointed  by  the  President  Pro  Tempore  of 
the  Senate,  at  least  one  of  whom  shall  be  a  public  member. 

(4)  One  representative  from  the  Department  of  Public  Instruction  to  be 
designated  by  the  Superintendent  of  Public  Instruction. 

(5)  One  representative  from  the  Department  of  Community  Colleges  to 
be  designated  by  the  President  of  the  Community  College  System. 

(6)  One  representative  from  ihe  The  University  of  North  Carolina  to 
be  designated  by  the  President  of  The  University  of  North 
Carolina. 

(7)  One  representative  from  the  Office  of  the  State  Controller,  to  be 
designated  by  the  State  Controller. 

(8)  One  representative  from  the  North  Carolina  School  of  Science  and 
Mathematics,  to  designated  by  the  Board  of  Trustees. 

Members  of  the  Council  shall  be  appointed  by  September  1.  1994,  and 
shall  serve  two-year  terms.  The  Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate  shall  each  designate  a  cochair  from 
among  the  member  members  of  the  General  Assembly  they  appoint  to  the 
Council.  Vacancies  on  the  Council  shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

The  members  of  the  Council  shall  not  receive  compensation  but  may 
receive  subsistence  and  travel  in  accordance  with  G.S.  120-3.1.  G.S.  138-5. 
and  G.S.  138-6  as  appropriate. 
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(b)  The  Information  Highway  Grants  Advisory  Council  shall  meet  as 
often  as  needed  to  transact  its  business.  The  first  meeting  of  the  Council 
shall  be  called  by  the  cochairs.  A  majority  of  the  members  of  the  Council 
shall  constitute  a  quorum.  The  Office  of  the  State  Controller  shall  provide 
staff  and  space  to  the  Council. 

(c)  The  Information  Highway  Grants  Advisory  Council  shall  advise  the 
Governor,  the  General  Assembly,  and  Office  of  the  State  Controller  on 
matters  pertaining  to  the  North  Carolina  Information  Highway.  The 
Information  Highway  Grants  Advisory  Council  shall,  by  September  30. 
1994,  develop  criteria  for  evaluating  grant  applications  under  this  section. 
The  Information  Highway  Grants  Advisory  Council  shall  evaluate  the  grant 
applications  and  make  recommendations  to  the  State  Controller  regarding 
grant  recipients  by  December  1,  1994.  The  State  Controller  shall  not  award 
grants  before  December  15,  1994.  The  State  Controller  shall  notify  the 
Information  Highway  Grants  Advisory  Council  as  to  whom  the  intended 
grant  recipients  are  Fifteen  tS  days  prior  to  awarding  the  grants." 

Sec.  100.  G.S.  147-45  reads  as  rewritten: 
"§  147-45.    Distribution  of  copies  of  State  publications. 

The  Secretary  of  State  shall,  at  the  State's  expense,  as  soon  as  possible 
after  publication,  provide  such  number  of  copies  of  the  Session  Laws  and 
Senate  and  House  Journals  to  federal.  State,  and  local  governmental 
officials,  departments  and  agencies,  and  to  educational  institutions  of 
instruction  and  exchange  use.  as  is  set  out  in  the  table  below: 


Agency  or  Institution 
Governor,  Office  of  the 
Lieutenant  Governor,  Office  of  the 
Secretary  of  State,  Department  of  the 
Auditor,  Department  of  the  State 
Treasurer,  Department  of  the  State 

Local  Government  Commission 
State  Board  of  Education 
Department  of  Public  Instruction 

Controller 

Technical  Assistance  Centers 
Department  of  Community  Colleges 
Justice,  Department  of 

Office  of  the  Attorney  General 

Budget  Bureau  (Administration) 

Property  Control  (Administration) 

State  Bureau  of  Investigation 
Agriculture,  Department  of 
Labor,  Department  of 
Insurance,  Department  of 
Administration,  Department  of 

Budget  Bureau 

Controller 

Property  Control 

Purchase  and  Contract 


Laws 

Journals 

3 
i 

2 

1 

i 
3 

1 

3 

3 

1 

3 

1 

2 

0 

1 

0 

3 

1 

1 

0 

1  ea. 

0 

3 

1 

25 

3 

1 

1 

0 

1 

1 

1 

1 

0 

3 

1 

5 

1 

5 

1 

1 

1 

1 

2 

1 

1 

1 

0 

1 

0 

2 

0 
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Policy  and  Development  1  0 

Veterans  Affairs  Commission  1  0 

Environment,  Health,  and  Natural 

Resources,  Department  of  1  0 

Division  of  Environmental  Management  2  0 
Board  of  Environment.  Health,  and 

Natural  Resources  1  0 

Soil  and  Water  Conservation  Commission  1  0 

Wildlife  Resources  Commission  2  0 

Revenue,  Department  of  5  1 

Human  Resources.  Department  of  3  0 

Board  of  Human  Resources  1  0 

Health  Services,  Division  of  3  0 
Mental  Health,  Developmental 

Disabilities,  and  Substance  Abuse  Services. 

Division  of  1  0 

Social  Services,  Division  of  3  0 

Facilities  Services.  Division  of  I  0 

Youth  Services,  Division  of  1  0 

Hospitals  and  Institutions  1  ea.  0 

Transportation.  Department  of  1  0 

Board  of  Transportation  3  0 

Motor  Vehicles,  Division  of  1  0 

Commerce,  Department  of  1  0 

Economic  Development,  Division  of  2  0 

State  Ports  Authority  1  0 
Alcoholic  Beverage  Control  Commission. 

North  Carolina  2  0 

Banking  Commission  2  0 

Utilities  Commission  8  1 

Industrial  Commission  7  0 

Labor  Force  Development  Council  1  0 

Milk  Commission  5  0 

Employment  Security  Commission  I  I 

Correction,  Department  of  1  0 

Department  of  Correction  2  0 

Parole  Commission  2  0 

State  Prison  1  0 

Correctional  Institutions  1  ea.  0 

Cultural  Resources,  Department  of  1  0 

Archives  and  History,  Division  of  5  1 

State  Library  5  5 

Publications  Division  I  1 

Crime  Control  and  Public  Safety. 

Department  of  2  I 

North  Carolina  Crime  Commission  1  0 

Adjutant  General  2  0 

Elections,  State  Board  of  2  0 

Office  of  Administrative  Hearings  2  0 
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Legislative  Branch 

State  Senators 

State  Representatives 

Principal  Clerk  —  Senate 

Principal  Clerk  —  House 

Reading  Clerk  -  Senate 

Reading  Clerk  --  House 

Sergeant  at  Arms  —  House 

Sergeant  at  Arms  —  Senate 

Enrolling  Clerk 

Engrossing  Clerk 

Indexer  of  the  Laws 

Legislative  Building  Library 
Judicial  System 

Justices  of  the  Supreme  Court 

Judges  of  the  Court  of  Appeals 

Judges  of  the  Superior  Couit 

Emergency  and  Special  Judges  of  the 
Superior  Court 

District  Court  Judges 

District  Attorneys 

Clerk  of  the  Supreme  Court 

Clerk  of  the  Court  of  Appeals 

Administrative  Office  of  the  Courts 
Supreme  Court  Library 
Colleges  and  Universities 
The  University  of  North  Carolina  System 

Administrative  Offices 

University  of  North  Carolina,  Chapel  Hill 

University  of  North  Carolina,  Charlotte 

University  of  North  Carolina,  Greensboro 

University  of  North  Carolina.  Asheville 

University  of  North  Carolina.  Wilmington 

North  Carolina  State  University,  Raleigh 

Appalachian  State  University 

East  Carolina  University 

Elizabeth  City  State  University 

Fayetteville  State  University 

North  Carolina  Agricultural  and 
Technical  University 

North  Carolina  Central  University 

Western  Carolina  University 

Pembroke  State  University 

Winston-Salem  State  University 

North  Carolina  School  of  the  Arts 

Private  Institutions 

Duke  University 

Davidson  College 

Wake  Forest  University 


ea.  1  ea. 

ea.  1  ea. 

I 
1 
1 
1 
1 
1 

0 
0 
0 
35  15 

ea.  1  ea. 

ea.  1  ea. 

ea.  0 

ea.  0 

ea.  0 

ea.  0 

1 

1 

4  1 

AS  MANY  AS  REQUESTED 


3 

65 

3 

3 

2 

2 

5 

2 

3 

2 

2 

2 
5 

2 
2 
2 
1 

6 
3 

5 


0 
25 


1786 


Session  Laws—  1995 


CHAPTER  509 


Lenoir  Rhyne  College 

Elon  College 

Guilford  College 

Campbell  College  University 

Wingate  College 

Pfeiffer  College 

Barber  Scotia  College 

Atlantic  Christian  Barton  College 

Shaw  University 

St.  Augustine's  College 

J.C.  Smith  University 

Belmont  Abbey  College 

Bennett  College 

Catawba  College 

Gardner-Webb  College 

Greensboro  College 

High  Point  College 

Livingstone  College 

Mars  Hill  College 

Meredith  College 

Methodist  College 

North  Carolina  Wesleyan  College 

Queens  College 

Sacred  Heart  College 

St.  Andrews  Presbyterian  College 

Salem  College 

Warren  Wilson  College 
County  and  Local  Officials 

Clerks  of  the  Superior  Court 

Register  of  Deeds 
Federal,  Out-of-State  and  Foreign 

Secretary  to  the  President 

Secretary  of  State 

Secretary  of  Defense 

Secretary  of  Agriculture 

Secretary  of  the  Interior 

Secretary  of  Labor 

Secretary  of  Commerce 

Secretary  of  the  Treasury 

Secretary  of  Health,  Education  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  Transportation 

Attorney  General 

Postmaster  General 

Bureau  of  Census 

Bureau  of  Public  Roads 

Department  of  Justice 

Department  of  Internal  Revenue 

Veterans'  Administration 
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Farm  Credit  Administration  1  0 

Securities  and  Exchange  Commission  1  0 

Social  Security  Board  1  0 

Environmental  Protection  Agency  I  0 

Library  of  Congress  8  2 

Federal  Judges  resident  in  North  Carolina  1  ea.  0 

Federal  District  Attorneys  resident  in 

North  Carolina  I  ea.  0 

Marshal  of  the  United  States  Supreme  Court  1  0 

Federal  Clerks  of  Court  resident  in  North  Carolina  1  ea.  0 

Supreme  Court  Library  exchange  list  1  ea.  0 

One  copy  of  the  Session  Laws  shall  be  furnished  the  head  of  any 
department  of  State  government  created  in  the  future. 

State  agencies,  institutions,  etc..  not  found  in  or  covered  by  this  list  may, 
upon  written  request  from  their  respective  department  head  to  the  Secretary 
of  State,  and  upon  the  discretion  of  the  Secretary  of  State  as  to  need,  be 
issued  copies  of  the  Session  Laws  on  a  permanent  loan  basis  with  the 
understanding  that  should  said  copies  be  needed  they  will  be  recalled." 

Sec.  101.  G.S.  147-54  reads  as  rewritten: 
"§  147-54.    Printing,  distribution  and  sale  of  the  North  Carolina  Manual. 

The  Secretary  of  State  shall  have  printed  biennially  for  distribution  and 
sale,  five  thousand  (5.000)  copies  of  the  North  Carolina  Manual,  and  shall 
make  distribution  to  the  State  agencies,  individuals,  institutions  and  others  as 
herein  set  forth. 
NORTH  CAROLINA  STATE  GOVERNMENT: 

Members  of  the  General  Assembly 2  ea. 

Officers  of  the  General  Assembly '  ea. 

Offices  of  the  Clerk  of  each  House  of  the  General  Assembly 1  ea. 

Legislative  Services  Officer 

Legislative  Library " 

Members  of  the  Council  of  State 2  ea. 

Appointed  Secretaries  of  Executive  Departments 2  ea. 

Personnel  of  the  Department  of  the  Secretary  of  State  1  ea. 

State  Board  of  Elections 2 

Divisions  of  Archives  and  History,  Director I 

Search  Room ■> 

Publications  Section 2 

State  Library !  ° 

Libraries  within  State  Agencies '  ea> 

Justices  of  the  North  Carolina  Supreme  Court 1  ea. 

Judges  of  the  North  Carolina  Court  of  Appeals 1  ea. 

Judges  of  the  North  Carolina  Superior  Court 1  ea. 

Supreme  Court  Library • 2 

Court  of  Appeals  Library 2 

Clerk  of  the  Supreme  Court 

Clerk  of  the  Court  of  Appeals 

Reporter  of  the  Supreme  Court  and  Court  of  Appeals 

Administrative  Office  of  the  Courts 5 

NORTH  CAROLINA  EDUCATIONAL  INSTITUTIONS: 

1788 


Session  Laws  -  1 995  CHAPTER  509 

University  of  North  Carolina  System 

General  Administration  Offices 12 

Chancellors  of  the  Constituent  Institutions 1  ea. 

University  of  North  Carolina  —  Chapel  Hill  Library 15 

North  Carolina  State  University  Library  5 

East  Carolina  University  Library 5 

North  Carolina  Central  University  Library 5 

Appalachian  State  University  Library 4 

University  of  North  Carolina  -  Charlotte  Library 4 

University  of  North  Carolina  --  Greensboro  Library 4 

Western  Carolina  University  Library 4 

Other  Constituent  Institutions  Libraries 3  ea. 

North  Carolina  School  of  the  Arts  2 

Institute  of  Government 2 

Community  Colleges  and  Technical  Institutes 2  ea. 

Private  Colleges  and  Universities 

Duke  University  Library 6 

Wake  Forest  University 6 

Campbell  College  University  Library 5 

Davidson  College  Library 4 

All  other  Libraries  of  Senior  and  Junior  Colleges 2  ea. 

Public  and  Private  Schools  containing  grades  8-12 1  ea. 

COUNTY  GOVERNMENT: 

Clerks  of  Court 1  ea. 

Registers  of  Deeds 1  ea. 

Public  Libraries  of  North  Carolina 1  ea. 

FEDERAL  GOVERNMENT: 

President  of  the  United  States I 

North  Carolina  Members  of  the  Presidential  Cabinet 1  ea. 

North  Carolina  Members  of  the  United  States  Congress 2  ea. 

Library  of  Congress 3 

Resident  Judges  of  the  Federal  Judiciary 

and  United  States  Attorneys  in  North  Carolina 1  ea. 

Secretaries  of  State  of  the  United  States 

and  Territories  1  ea. 

After  making  the  above  distribution,  the  remainder  shall  be  sold  at  the 
cost  of  publication  plus  tax  and  postage  and  the  proceeds  from  such  sales 
deposited  with  the  State  Treasurer  for  use  by  the  Publications  Division  of  the 

Secretary  of  State's  Office  to  defray  the  expense  of  publishing  the  North 

Carolina  Manual.    Libraries  and  educational  institutions  not  covered  in  the 

above  distribution  shall  be  entitled  to  a  twenty  percent  (20%)  discount  on  the 
cost  of  any  purchase(s)." 

Sec.  103.  G.S.  158-8. 1(b)  reads  as  rewritten: 
"(b)    The  Commission  shall  consist  of  15  members  appointed  as  follows: 

(1)  Three  members  shall  be  appointed  by  the  Governor: 

(2)  Two  members  shall  be  appointed  by  the  Lieutenant  Governor: 

(3)  Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121 ,  120-121:  and 
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(4)    Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-131;  and  120-121." 
Sec.  104.  G.S.  158-8. 1(c)  reads  as  rewritten: 
"(c)    The  appointing  authority  shall  designate  two  of  the  initial  appointees 
pursuant   to   subsection    subdivision   (b)(1).   one   of  the   initial   appointees 
pursuant   to   subsection   subdivision    (b)(2).    two  of  the   initial   appointees 
pursuant  to  subsection  subdivision  (b)(3).  and  two  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(4)  to  serve  for  terms  ending  June  30, 
1995;    the  remainder  of  the  initial  appointees  shall  serve  for  terms  ending 
June  30,  1997.    Their  successors  shall  serve  for  four-year  terms  ending  on 
June  30  quadrennially  thereafter. 

Any  appointment  to  fill  a  vacancy  on  the  Commission  shall  be  for  the 
balance  of  the  unexpired  term.     Vacancies  in  appointments  made  by  the 
General  Assembly  shall  be  in  accordance  with  G.S.  120-122." 
Sec.  105.  G.S.  158-8. 1(e)(1)  reads  as  rewritten: 
"(I)    Survey    Western    North    Carolina    and    determine    the    assets, 
liabilities,  and  resources  that  the  region  contribute  contributes  to 
the  economic  development  process." 
Sec.  106.  G.S.  158-8. 2(b)  reads  as  rewritten: 
"(b)    The  Commission  shall  consist  of  17  members  appointed  as  follows: 

(1)  Five  members  shall  be  appointed  by  the  Governor,  including  one 
developer  of  northeastern  North  Carolina,  one  banker,  one  county 
commissioner  from  Camden.  Currituck.  Pasquotank,  or 
Perquimans  Counties,  or  from  the  county  or  counties  assigned  to 
the  Commission  by  the  Department  of  Commerce  as  authorized  by 
law,  and  one  county  commissioner  from  Beaufort.  Bertie, 
Chowan,  or  Martin  Counties,  or  from  the  county  or  counties 
assigned  to  the  Commission  by  the  Department  of  Commerce  as 
authorized  by  law: 

(2)  Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121.  including  one  developer  of 
northeastern  North  Carolina,  one  banker,  and  one  county 
commissioner  from  Dare.  Hyde.  Tyrrell,  or  Washington  Counties; 

(3)  Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121.  including  one 
developer  of  northeastern  North  Carolina,  one  banker,  and  one 
county  commissioner  from  Halifax,  Hertford.  Gates,  or 
Northampton  Counties; 

(4)  The  Secretary  of  Commerce  or  a  designee;  and 

(5)  The  Secretary  of  Environment.  Health,  and  Natural  Resources,  or 
a  designee. 

Any  person  appointed  to  the  Commission  in  a  categorical  appointment  as  a 
county  commissioner  may  hold  such  office  in  addition  to  the  offices 
permitted  by  G^S  OS.  128-1.1." 

Sec.  107.  G.S.  158-8. 2(c)  reads  as  rewritten: 
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"(c)  The  appointing  authority  shall  designate  two  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(1).  one  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(2).  two  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(3),  and  two  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(4)  to  serve  for  terms  ending  June  30. 
1995;  the  remainder  of  the  initial  appointees  shall  serve  for  terms  ending 
June  30,  1997.  Their  successors  shall  serve  for  four-year  terms  ending  on 
June  30  quadrennially  thereafter." 

Sec.  108.  G.S.  158-8. 2(f)(l)a.  reads  as  rewritten: 

"a.    Survey  northeastern  North  Carolina  and  determine  the  assets, 
liabilities,  and  resources  that  the  region  contribute  contributes 
to  the  economic  development  process:". 
Sec.  109.  G.S.  158-8. 2(g)  reads  as  rewritten: 
"(g)    Within  the  limits  of  funds  available,  the  Commission  may  hire  and 
fix  the  compensation  of  any  personnel  necessary  to  its  operations,  contract 
with  consultants  for  any  services  as  it  may  require,  and  contract  with  the 
State   of  North   Carolina   or   the   federal   government,   or   any   agency   or 
department  thereof,  for  any  services  as  may  be  provided  by  those  agencies. 
The  Commission  may  carry  out  the  provisions  of  any  contracts  it  may  enter. 
Within  the  limits  of  funds  available,  the  Commission  may  lease,  rent,  or 
purchase,  or  otherwise  obtain  suitable  quarters  and  office  space  for  its  staff, 
and  may  lease,  rent,  or  purchase  necessary  furniture,  fixtures,  and  other 
equipment. " 

Sec.  110.  G.S.  1 58-8. 3(b)  reads  as  rewritten: 
"(b)   The  Commission  shall  consist  of  15  members  appointed  as  follows: 

(1)  Three  members  shall  be  appointed  by  the  Governor: 

(2)  Two  members  shall  be  appointed  by  the  Lieutenant  Governor; 

(3)  Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121:  and 

(4)  Five  members  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121;  and  1 20- 121." 

Sec.  111.  G.S.  158-8. 3(c)  reads  as  rewritten: 
"(c)  The  appointing  authority  shall  designate  two  of  the  initial  appointees 
pursuant  to  subsection  subdivision  (b)(1)  of  this  section,  one  of  the  initial 
appointees  pursuant  to  subsection  subdivision  (b)(2)  of  this  section,  two  of 
the  initial  appointees  pursuant  to  subsection  subdivision  (b)(3)  of  this 
section,  and  two  of  the  initial  appointees  pursuant  to  subsection  subdivision 
(b)(4)  of  this  section  to  serve  for  terms  ending  June  30,  1995;  the 
remainder  of  the  initial  appointees  shall  serve  for  terms  ending  June  30, 
1997.  Their  successors  shall  serve  for  four-year  terms  ending  on  June  30 
quadrennially  thereafter. 

Any  appointment  to  fill  a  vacancy  on  the  Commission  shall  be  for  the 
balance  of  the  unexpired  term.     Vacancies  in  appointments  made  by  the 
General  Assembly  shall  be  filled  in  accordance  with  G.S.  120-122." 
Sec.  112.  G.S.  160A-443(7)  reads  as  rewritten: 

"(7)    If  any   occupant   fails    to   comply   with    an    order   to   vacate   a 
dwelling,  the  public  officer  may  file  a  civil  action  in  the  name  of 
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the  city  to  remove  sucli  occupant.  The  action  to  vacate  the 
dwelling  shall  be  in  the  nature  of  summary  ejectment  and  shall 
be  commenced  by  filing  a  complaint  naming  as  parties-defendant 
any  person  occupying  such  dwelling.  The  clerk  of  superior  court 
shall  issue  a  summons  requiring  the  defendant  to  appear  before  a 
magistrate  at  a  certain  time,  date  and  place  not  to  exceed  10  days 
from  the  issuance  of  the  summons  to  answer  the  complaint.  The 
summons  and  complaint  shall  be  served  as  provided  in  G.S.  42- 
29.  The  summons  shall  be  returned  according  to  its  tenor,  and  if 
on  its  return  it  appears  to  have  been  dul>  served,  and  if  at  the 
hearing  the  public  officer  produces  a  certified  copy  of  an 
ordinance  adopted  by  the  governing  body  pursuant  to  subdivision 
(5)  authorizing  the  officer  to  proceed  to  vacate  the  occupied 
dwelling,  the  magistrate  shall  enter  judgment  ordering  that  the 
premises  be  vacated  and  that  all  peisons  be  removed.  The 
judgment  ordering  that  the  dwelling  be  vacated  shall  be  enforced 
in  the  same  manner  as  the  judgment  for  summary  ejectment 
entered  under  G.S.  42-30.  An  appeal  from  any  judgment  entered 
hereunder  by  the  magistrate  may  be  taken  as  provided  in  G.S. 
7A-228,  and  the  execution  of  such  judgment  may  be  stayed  as 
provided  in  G.S.  7A-227.  An  action  to  remove  an  occupant  of  a 
dwelling  who  is  a  tenant  of  the  owner  may  not  be  in  the  nature  of 
a  summary  ejectment  proceeding  pursuant  to  this  paragraph 
unless  such  occupant  was  served  with  notice  at  least  30  days 
before  the  filing  of  the  summary  ejectment  proceeding  that  the 
governing  body  has  ordered  the  public  officer  to  proceed  to 
exercise  his  duties  under  subdivisions  4  and  5  (4)  and  (5)  of  this 
section  to  vacate  and  close  or  remove  and  demolish  the 
dwelling." 
Sec.  113.  G.S.  162A-6(14a)  reads  as  rewritten: 

"(14a)  To  make  special  assessments  against  benefited  property  within 
the  area  served  or  to  be  served  by  the  authority  for  the  purpose 
of  constructing,  reconstructing,  extending,  or  otherwise 
improving  water  systems  or  sanitary  collection,  treatment,  and 
sewage  disposal  systems,  in  the  same  manner  that  a  county 
may  make  special  assessments  under  authority  of  Chapter 
153A,  Article  9.  except  that  the  language  appearing  in  G.S. 
153A-185  reading  as  follows:  'A  county  may  not  assess 
property  within  a  city  pursuant  to  subdivision  (1)  or  (2)  of  this 
section  unless  the  governing  board  of  the  city  has  by  resolution 
approved  the  project,'  shall  not  apply  to  assessments  levied  by 
Water  and  Sewer  Authorities  established  pursuant  to  Chapter 
162A.  Article  1.  of  the  General  Statutes.  For  the  purposes  of 
this  paragraph,  references  in  Chapter  I53A.  Article  9.  to  the 
'county.'  the  'board  of  county  commissioners.'  'the  board'  or 
a  specific  county  official  or  employee  are  deemed  to  refer, 
respectively,  to  the  authority  and  to  the  official  or  employee  of 
the  authority  who  performs  most  nearly  the  same  duties 
performed  by  the  specified  county  official  or  employee. 
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Assessment  rolls  after  being  confirmed  shall  be  filed  for 

registration  in  the  office  of  the  Register  of  Deeds  of  the  county 

in  which  the  property  being  assessed  is  located,  and  the  term 

'county  tax  collector"  wherever  used  in  G.S.    153A-195  and 

G.S.    153A-196.  shall  mean  the  Executive  Director  or  other 

administrative  officer  designated  by  the  authority  to  perform  the 

functions  described  in  said  sections  of  the  statute." 

Sec.  114.  G.S.  163-22(e)  reads  as  rewritten: 

"(e)      The   State   Board   of  Elections   shall   determine,    in   the   manner 

provided    by    law,    the    form    and    content   of   ballots,    instruction    sheets. 

pollbooks,   4aUey   tally   sheets,    abstract   and    return    forms,   certificates   of 

election,  and  other  forms  to  be  used  in  primaries  and  elections.  The  Board 

shall  furnish  to  the  county  and  municipal  boards  of  elections  the  registration 

application  forms  required  pursuant  to  G.S.    163-67.  The  State  Board  of 

Elections  shall  direct  the  county  boards  of  elections  to  purchase  a  sufficient 

quantity  of  all  forms  attendant  to  the  registration  and  elections  process.  In 

addition,  the  State  Board  shall  provide  a  source  of  supply  from  which  the 

county  boards  of  elections  may  purchase  the  quantity  of  pollbooks  needed  for 

the  execution  of  its  responsibilities.  In  the  preparation  of  ballots,  pollbooks, 

abstract  and  return  forms,  and  all  other  forms,  the  State  Board  of  Elections 

may  call  to  its  aid  the  Attorney  General  of  the  State,  and  it  shall  be  the  duty 

of  the  Attorney  General  to  advise  and  aid  in  the  preparation  of  these  books, 

ballots  and  forms." 

Sec.  115.  G.S.  163-82.9  reads  as  rewritten: 
"§  163-82.9.    Cancellation  of  prior  registration. 

If  an  applicant  indicates  on  an  application  form  described  in  G.S.  163- 
82.3  a  current  registration  to  vote  in  any  other  county,  municipality,  or 
-State,  state,  the  county  board  of  elections,  upon  registering  the  person  to 
vote,  shall  send  a  notice  to  the  appropriate  officials  in  the  other  county, 
municipality,  or  State  state  and  shall  ask  them  to  cancel  the  person's  voter 
registration  there." 

Sec.  116.  G.S.  163-144  reads  as  rewritten: 
"§    163-144.      Lost,    destroyed,    damaged,    and  stole/}   ballots:   replacement: 
report. 

Should  official  ballots  furnished  to  any  precinct  in  accordance  with  the 
provisions  of  this  chapter  Chapter  be  lost,  destroyed,  damaged,  or  stolen,  the 
county  board  of  elections,  upon  ascertaining  that  a  shortage  of  ballots  exists 
in  the  precinct,  shall  furnish  the  needed  replacement  ballots. 

Within  three  days  after  the  primary  or  election,  the  chief  judge  of  the 
precinct  in  which  the  loss  occurred  shall  make  a  written  report,  under  oath, 
to  the  county  board  of  elections  describing  in  detail  the  circumstances  of  the 
loss,  destruction,  damage,  or  theft  of  the  ballots." 
Sec.  117.  G.S.  163-227. 2(d)  reads  as  rewritten: 
"(d)  Only  the  chairman,  member  or  supervisor  of  elections  of  the  board 
shall  keep  the  voter's  application  for  absentee  ballots  and  the  sealed 
container-return  envelope  in  a  safe  place,  separate  and  apart  from  other 
applications  and  container-return  envelopes.  At  the  first  meeting  of  the  board 
pursuant  to  G.S.  163-230(2)  held  after  receipt  of  the  application  and 
envelope,  the  chairman  shall  comply  with  the  requirements  of  G.S.    163- 
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230(1)  and  G.S.  163-230(2)b.  and  c.  If  the  voter's  application  for  absentee 
ballots  is  approved  by  the  board  at  that  meeting,  the  application  form  and 
container-return  envelope,  with  the  ballots  enclosed,  shall  be  handled  in  the 
same  manner  and  under  the  same  provisions  of  law  as  applications  and 
container-return  envelopes  received  by  the  board  under  other  provisions  of 
this  Article.  If  the  voter's  application  for  absentee  ballots  is  disapproved  by 
the  board,  the  board  shall  so  notify  the  voter  stating  the  reason  for 
disapproval  by  first-class  mail  addressed  to  the  voter  at  his  residence  address 
or  at  the  address  shown  in  the  application  for  absentee  ballots:  and  the  board 
chairman  shall  retain  the  container-return  envelope  in  its  unopened 
condition  until  the  day  of  the  primary  or  election  to  which  it  relates  and  on 
that  day  he  shall  destroy  the  container-return  envelope  and  the  ballots 
therein,  without,  however,  revealing  the  manner  in  which  the  voter  marked 
the  ballots." 

Sec.  118.  G.S.  163-227.2(0  reads  as  rewritten: 
"(f)  Notwithstanding  the  exception  specified  in  G,S,  163-1 19,  G.S.  1 63- 
36,  counties  which  operate  a  modified  full-time  office  shall  remain  open  five 
days  each  week  during  regular  business  hours  consistent  with  daily  hours 
presently  observed  by  the  county  board  of  elections,  commencing  with  the 
date  prescribed  in  G.S.  163-227. 2(b)  and  continuing  until  5:00  P.M.  on  the 
Friday  prior  to  that  election  or  primary.  The  boards  of  county 
commissioners  shall  provide  necessary  funds  for  the  additional  operation  of 
the  office  during  such  time." 

Sec.  119.  G.S.  164-14  reads  as  rewritten: 
"§  164-14.    Membership:  appointments;  terms:  vacancies. 

(a)  The  Commission  shall  consist  of  12  members,  who  shall  be  appointed 
as  follows: 

(1)  One  member,  by  the  president  of  the  North  Carolina  State  Bar; 

(2)  One  member,  by  the  General  Statutes  Commission: 

(3)  One  member,  by  the  dean  of  the  school  of  law  of  the  University 
of  North  Carolina; 

(4)  One    member,    by   the   dean    of  the    school    of   law    of   Duke 
University; 

(5)  One  member,  by  the  dean  of  the  school  of  law  of  Wake  Forest 
University; 

(6)  One  member,  by  the  Speaker  of  the  House  of  Representatives  of 
each  General  Assembly  from  the  membership  of  the  House; 

(7)  One  member,   by  the  President  Pro  Tempore  of  the  Senate  of 
each  General  Assembly  from  the  membership  of  the  Senate; 

(8)  Two  members,  by  the  Governor: 

(9)  One  member,  by  the  dean  of  the  school  of  law  of  North  Carolina 
Central  University: 

(10)  One    member    by    the    president    of   the    North    Carolina    Bar 
Association: 

(11)  One   member,   by  the  dean   of  the   school  of  law  of  Campbell 
College,  University. 

(b)  Appointments  of  original  members  of  the  Commission  made  by  the 
president  of  the  North  Carolina  Slate  Bar.  the  president  of  the  North 
Carolina  Bar  Association,   and  the  deans  of  the  schools  of  law  of  Duke 
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University,  the  University  of  North  Carolina,  and  Wake  Forest  University 
shall  be  for  one  year.  Appointments  of  original  members  of  the  Commission 
made  by  the  Speaker  of  the  House  of  Representatives,  the  President  of  the 
Senate,  and  the  Governor  shall  be  for  two  years. 

(c)  After  the  appointment  of  the  original  members  of  the  Commission, 
appointments  by  the  president  of  the  North  Carolina  State  Bar.  the  General 
Statutes  Commission,  and  the  deans  of  the  schools  of  law  of  North  Carolina 
Centra)  University,  Duke  University,  the  University  of  North  Carolina,  and 
Wake  Forest  University  shall  be  made  in  the  even-numbered  years,  and 
appointments  made  by  the  Speaker  of  the  House  of  Representatives,  the 
President  Pro  Tempore  of  the  Senate,  president  of  the  North  Carolina  Bar 
Association,  the  dean  of  the  School  of  Law  of  Campbell  College  University 
and  the  Governor  shall  be  made  in  the  odd-numbered  years.  Such 
appointments  shall  be  made  for  two-year  terms  beginning  June  first  of  the 
year  when  such  appointments  are  to  become  effective  and  expiring  May  31 
two  years  thereafter.  All  such  appointments  shall  be  made  not  later  than 
May  31  of  the  year  when  such  appointments  are  to  become  effective. 

(d)  If  any  appointment  provided  for  by  this  section  is  not  made  prior  to 
June  first  of  the  year  when  it  should  become  effective,  a  vacancy  shall  exist 
with  respect  thereto,  and  the  vacancy  shall  then  be  filled  by  appointment  by 
the  Governor.  If  any  member  of  the  Commission  dies  or  resigns  during  the 
term  for  which  he  was  appointed,  his  successor  for  the  unexpired  term  shall 
be  appointed  by  the  person  who  made  the  original  appointment,  as  provided 
in  G.S.  164-14,  or  by  the  successor  of  such  person:  and  if  such  vacancy  is 
not  filled  within  30  days  after  the  vacancy  occurs,  it  shall  then  be  filled  by 
appointment  by  the  Governor.  In  any  case  where  an  appointment  authorized 
to  be  made  by  G.S.  164- 1 4(c)  has  not  been  made  on  or  before  July  31  of 
the  year  in  which  it  was  due  to  be  made,  a  vacancv  shall  exist  with  respect 
to  that  appointment  and  the  General  Statutes  Commission  at  its  next  meeting 
shall  by  majority  vote  fill  the  vacancy  by  appointment. 

(e)  All  appointments  shall  be  reported  to  the  secretary  of  the 
Commission. 

(f)  Notwithstanding  the  expiration  of  the  term  of  the  appointment  the 
terms  of  members  of  the  General  Statutes  Commission  shall  continue  until 
the  appointment  of  a  successor  has  been  made  and  reported  to  the  secretary 
of  the  Commission." 

Sec.  120.  G.S.  166A-1  reads  as  rewritten: 
"§  166A-I.    Short  title. 

This  Chapter  Article  may  be  cited  as  North  Carolina  Emergency 
Management  Act  of  1977." 

Sec.  121.  G.S.  166A-2  reads  as  rewritten: 
"§  I66A-2.    Purposes. 

The  purposes  of  this  Chapter  Article  are  to  set  forth  the  authority  and 
responsibility  of  the  Governor.  State  agencies,  and  local  governments  in 
prevention  of.  preparation  for.  response  to  and  recovery  from  natural  or 
man-made  disasters  or  hostile  military  or  paramilitary  action  and  to: 

(1)    Reduce    vulnerability    of    people    and    property    of   this    State    to 
damage,  injury,  and  loss  of  life  and  property: 
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(2)  Prepare  for  prompt  and  efficient  rescue,  care  and  treatment  of 
threatened  or  affected  persons: 

(3)  Provide  for  the  rapid  and  orderly  rehabilitation  of  persons  and 
restoration  of  property,  and 

(4)  Provide  for  cooperation  and  coordination  of  activities  relating  to 
emergency  and  disaster  mitigation,  preparedness,  response  and 
recovery  among  agencies  and  officials  of  this  State  and  with  similar 
agencies  and  officials  of  other  states,  with  local  and  federal 
governments,  with  interstate  organizations  and  with  other  private 
and  quasi-official  organizations." 

Sec.  122.  G.S.  166A-3  reads  as  rewritten: 
"§  I66A-3.    Limitations. 
Nothing  in  this  Chapter  Article  shall  be  construed  to: 

(1)  Interfere  with  dissemination  of  news  or  comment  on  public  affairs: 
but  any  communications  facility  or  organization,  including  but  not 
limited  to  radio  and  television  stations,  wire  services,  and 
newspapers,  may  be  requested  to  transmit  or  print  public  service 
messages  furnishing  information  or  instructions  in  connection  with 
an  emergency,  disaster  or  war;  or 

(2)  Limit,  modify  or  abridge  the  authority  of  the  Governor  to  proclaim 
martial  law  or  exercise  any  other  powers  vested  in  him  under  the 
Constitution,  statutes,  or  common  law  of  this  State  independent  of. 
or  in  conjunction  with,  any  provisions  of  this  Chapter,  Article." 

Sec.  123.  G.S.  166A-4  reads  as  rewritten: 
"§  J66A-4.    Definitions. 

The  following  words  and  phraces  at  used  in  thir  Propter  chnll  have  the 
following  meanings:  definitions  apply  in  this  Article: 

(1)  'Emergency  Management."  -  Those  measures  taken  by  the 
populace  and  governments  at  federal.  State,  and  local  levels  to 
minimize  the  adverse  effect  of  anv  type  disaster,  which  include  the 
never-ending  preparedness  cycle  of  prevention,  mitigation, 
warning,  movement,  shelter,  emergency  assistance  and  recovery. 

(2)  'Emergency  Management  Agency.'  -  A  State  or  local 
governmental  agency  charged  with  coordination  of  all  emergency 
management  activities  for  its  jurisdiction. 

(3)  'Disaster  '  -  An  occurrence  or  imminent  threat  of  widespread  or 
severe  damage,  injury,  or  loss  of  life  or  property  resulting  from 
any    natural    or    man-made    accidental,    military    or    paramilitary 

cause. 

(4)  'Political  Subdivision.'  -  Counties  and  incorporated  cities,  towns 

and  villages." 
Sec.  124.  G.S.  166A-5  reads  as  rewritten: 
"§  166A-5.    Stale  emergency  management. 

The    State    emergency    management    program    includes    all    aspects    ot 

preparations  for.  response  to  and  recovery  from  war  or  peacetime  disasters 

(1)    Governor.    -   The   Governor    shall    have    general    direction    and 

control  of  the  State  emergency  management  program  and  shall  be 

responsible  for  carrying  out  the  provisions  of  this  Chapter,  Article. 

a.      The  Governor  is  authorized  and  empowered: 
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1.  To  make,  amend  or  rescind  the  necessary  orders,  rules 
and  regulations  within  the  limits  of  the  authority 
conferred  upon  him  herein,  with  due  consideration  of  the 
policies  of  the  federal  government. 

2.  To  delegate  any  authority  vested  in  him  under  this 
Chapter  Article  and  to  provide  for  the  subdelegation  of 
any  such  authority. 

3.  To  cooperate  and  coordinate  with  the  President  and  the 
heads  of  the  departments  and  agencies  of  the  federal 
government,  and  with  other  appropriate  federal  officers 
and  agencies,  and  with  the  officers  and  agencies  of  other 
states  and  local  units  of  government  in  matters  pertaining 
to  the  emergency  management  of  the  State  and  nation. 

4.  To  enter  into  agreements  with  the  American  National  Red 
Cross,  Salvation  Army,  Mennonite  Disaster  Service  and 
other  disaster  relief  organizations. 

5.  To  make,  amend,  or  rescind  mutual  aid  agreements  in 
accordance  with  G.S.  166A-10. 

6.  To  utilize  the  services,  equipment,  supplies  and  facilities 
of  existing  departments,  offices  and  agencies  of  the  State 
and  of  the  political  subdivisions  thereof.  The  officers  and 
personnel  of  all  such  departments,  offices  and  agencies 
are  required  to  cooperate  with  and  extend  such  services 
and  facilities  to  the  Governor  upon  request.  This  authority 
shall  extend  to  a  state  of  disaster,  imminent  threat  of 
disaster  or  emergency  management  planning  and  training 
purposes. 

7.  To  agree,  when  required  to  obtain  federal  assistance  in 
debris  removal,  that  the  State  will  indemnify  the  federal 
government  against  any  claim  arising  from  the  removal. 

8.  To  sell,  lend,  lease,  give,  transfer  or  deliver  materials  or 
perform  services  for  disaster  purposes  on  such  terms  and 
conditions  as  may  be  prescribed  by  any  existing  law,  and 
to  account  to  the  State  Treasurer  for  any  funds  received 
for  such  property. 

b.      In  the  threat  of  or  event  of  a  disaster,  or  when  requested  by 

the  governing  body  of  any  political  subdivision  in  the  State, 

the  Governor  may  assume  operational  control  over  all  or  any 

part  of  the  emergency  management  functions  within  this  State. 

(2)    Secretary  of  Crime  Control  and  Public  Safety.  --  The  Secretary  of 

Crime   Control   and    Public   Safety   shall    be    responsible   to  "the 

Governor   for   State  emergency   management  activities   and   shall 

have: 

a.  The  power,  as  delegated  by  the  Governor,  to  activate  the  State 
and  local  plans  applicable  to  the  areas  in  question  and  he 
shall  be  empowered  to  authorize  and  direct  the  deployment 
and  use  of  any  personnel  and  forces  to  which  the  plan  or 
plans   apply,    and    the    use   or   distribution    of  any   supplies. 
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equipment,  materials  and  facilities  available  pursuant  to  this 
Chapter  Article  or  any  other  provision  of  law. 
b.      Additional  authority,   duties,  and  responsibilities  as  may  be 
prescribed   by  the   Governor,   and   he   may   subdelegate   his 
authority  to  the  appropriate  member  of  his  department. 
(3)    Functions  of  State  Emergency  Management.  --  The  functions  of 
the  State  emergency  management  program  include: 

a.  Coordination  of  the  activities  of  all  agencies  for  emergency 
management  within  the  State,  including  planning,  organizing, 
staffing,  equipping,  training,  testing,  and  the  activation  of 
emergency  management  programs. 

b.  Preparation  and  maintenance  of  State  plans  for  man-made  or 
natural  disasters.  The  State  plans  or  any  parts  thereof  may  be 
incorporated  into  department  regulations  and  into  executive 
orders  of  the  Governor. 

c.  Promulgation  of  standards  and  requirements  for  local  plans 
and  programs,  determination  of  eligibility  for  State  financial 
assistance  provided  for  in  G.S.  I66A-7  and  provision  of 
technical  assistance  to  local  governments. 

d.  Development  and  presentation  of  training  programs  and  public 
information  programs  to  insure  the  furnishing  of  adequately 
trained  personnel  and  an  informed  public  in  time  of  need. 

e.  Making  of  such  studies  and  surveys  of  the  resources  in  this 
State  as  may  be  necessary  to  ascertain  the  capabilities  of  the 
State  for  emergency  management,  maintaining  data  on  these 
resources,  and  planning  for  the  most  efficient  use  thereof. 

f.  Coordination  of  the  use  of  any  private  facilities,  services,  and 
property. 

g.  Preparation  for  issuance  by  the  Governor  of  executive  orders, 
proclamations,  and  regulations  as  necessary  or  appropriate; 
and  appropriate. 

h.  Cooperation  and  maintenance  of  liaison  with  the  other  states, 
federal  government  and  any  public  or  private  agency  or  entity 
in  achieving  any  purpose  of  this  Chapter  Article  and  in 
implementing  programs  for  emergency,  disaster  or  war 
prevention,  preparation,  response,  and  recovery. 

i.  Making  recommendations,  as  appropriate,  for  zoning, 
building  and  other  land-use  controls,  and  safety  measures  for 
securing  mobile  homes  or  other  nonpermanent  or 
semipermanent  works  designed  to  protect  against  or  mitigate 
the  effects  of  a  disaster. 

j.      Coordination  of  the  use  of  existing  means  of  communications 
and  supplementing  communications  resources  and  integrating 
them      into      a      comprehensive      State      or      State-federal 
telecommunications    or    other    communications    system    or 
network." 
Sec.  125.  G.S.  166A-6(b)  reads  as  rewritten: 
"(b)     In  addition  to  any  other  powers  conferred  upon  the  Governor  by 
law,  during  the  state  of  disaster,  he  shall  have  the  following: 
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(1)  To  utilize  all  available  State  resources  as  reasonably  necessary  to 
cope  with  an  emergency,  including  the  transfer  and  direction  of 
personnel  or  functions  of  State  agencies  or  units  thereof  for  the 
purpose  of  performing  or  facilitating  emergency  services; 

(2)  To  take  such  action  and  give  such  directions  to  State  and  local 
law-enforcement  officers  and  agencies  as  may  be  reasonable  and 
necessary  for  the  purpose  of  securing  compliance  with  the 
provisions  of  this  Chapter  Article  and  with  the  orders,  rules  and 
regulations  made  pursuant  thereto: 

(3)  To  take  steps  to  assure  that  measures,  including  the  installation  of 
public  utilities,  are  taken  when  necessary  to  qualify  for  temporary 
housing  assistance  from  the  federal  government  when  that 
assistance  is  required  to  protect  the  public  health,  welfare,  and 
safety; 

(4)  Subject  to  the  provisions  of  the  State  Constitution  to  relieve  any 
public  official  having  administrative  responsibilities  under  this 
Chapter  Article  of  such  responsibilities  for  willful  failure  to  obey 
an  order,  rule  or  regulation  adopted  pursuant  to  this  Chapter, 
Article." 

Sec.  126.  G.S.  166A-7(c)  reads  as  rewritten: 
"(c)  Each  county  and  incorporated  municipality  in  this  State  is  authorized 
to  make  appropriations  for  the  purposes  of  this  Chapter  Article  and  to  fund 
them  by  levy  of  property  taxes  pursuant  to  G.S.  153A-I49  and  G.S. 
160A-209  and  by  the  allocation  of  other  revenues,  whose  use  is- not 
otherwise  restricted  by  law." 

Sec.  127.  G.S.  166A-7(d)  reads  as  rewritten: 
"(d)    In  carrying  out  the  provisions  of  this  Chapter  Article  each  political 
subdivision  is  authorized: 

(1)  To  appropriate  and  expend  funds,  make  contracts,  obtain  and 
distribute  equipment,  materials,  and  supplies  for  emergency 
management  purposes  and  to  provide  for  the  health  and  safety  of 
persons  and  property,  including  emergency  assistance,  consistent 
with  this  Chapter;  Article; 

(2)  To  direct  and  coordinate  the  development  of  emergency 
management  plans  and  programs  in  accordance  with  the  policies 
and  standards  set  by  the  State; 

(3)  To  assign  and  make  available  all  available  resources  for  emergency 
management  purposes  for  service  within  or  outside  of  the  physical 
limits  of  the  subdivision;  and 

(4)  To  delegate  powers  in  a  local  state  of  emergency  under  G.S. 
166A-8  to  an  appropriate  official." 

Sec.  128.  G.S.  166A-12  reads  as  rewritten: 
"§  I66A-I2.    Nondiscrimination  in  emergency  management . 

State  and  local  governmental  bodies  and  other  organizations  and  personnel 
who  carry  out  emergency  management  functions  under  the  provisions  of  this 
Chapter  Article  are  required  to  do  so  in  an  equitable  and  impartial  manner. 
Such  State  and  local  governmental  bodies,  organizations  and  personnel  shall 
not  discriminate  on  the  grounds  of  race,  color,  religion,  nationality,  sex,  age 
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or   economic    status    in    the   distribution    of  supplies,    the   processing   of 
applications  and  other  relief  and  assistance  activities." 

Sec.  129.  G.S.  166A-13  reads  as  rewritten: 
"§  166A-I3.    Emergency  management  personnel. 

(a)  No  person  shall  be  employed  or  associated  in  any  capacity  in  any 
emergency  management  agency  established  under  this  Chapter  Article  if  that 
person: 

(1)  Advocates  or  has  advocated  a  change  by  force  or  violence  in  the 
constitutional  form  of  the  Government  of  the  United  States  or  in 
this  State; 

(2)  Advocates  or  has  advocated  the  overthrow  of  any  government  in 
the  United  States  by  force  or  violence; 

(3)  Has  been  convicted  of  any  subversive  act  against  the  United  States; 

(4)  Is  under  indictment  or  information  charging  any  subversive  act 
against  the  United  States;  or 

(5)  Has  ever  been  a  member  of  the  Communist  Party. 

Each  person  who  is  appointed  to  serve  in  any  emergency  management 
agency  shall,  before  entering  upon  his  duties,  take  a  written  oath  before  a 
person  authorized  to  administer  oaths  in  this  State,  which  oath  shall  be 
substantially  as  follows: 

'I do  solemnly  swear  (or  affirm)  that  I  will   support     and 

defend  the  Constitution  of  the  United  States  and  the  Constitution  of  the  State 
of  North  Carolina,  against  all  enemies,  foreign  and  domestic;  and  that  I  will 
bear  true  faith  and  allegiance  to  the  same:  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion;  and  that  I  will  well 
and  faithfully  discharge  the  duties  upon  which  I  am  about  to  enter.  And  I  do 
further  swear  (or  affirm)  that  I  do  not  advocate,  nor  am  I,  nor  have  I  ever 
knowingly  been,  a  member  of  any  political  party  or  organization  that 
advocates  the  overthrow  of  the  Government  of  the  United  States  or  of  this 
State  by  force  or  violence;  and  that  during  such  time  as  I  am  a  member  of 
the  State  Emergency  Management  Agency  I  will  not  advocate  nor  become  a 
member  of  any  political  party  or  organization  that  advocates  the  overthrow  of 
the  Government  of  the  United  States  or  of  this  State  by  force  or  violence,  so 
help  me  God.' 

(b)  No  position  created  by  or  pursuant  to  this  Chapter  Article  shall  be 
deemed  an  office  within  the  meaning  of  Article  6,  Section  9  of  the 
Constitution  of  North  Carolina." 

Sec.  130.  G.S.  166A-14(a)  reads  as  rewritten: 

"(a)  All  functions  hereunder  and  all  other  activities  relating  to  emergency 
management  are  hereby  declared  to  be  governmental  functions.  Neither  the 
State  nor  any  political  subdivision  thereof,  nor.  except  in  cases  of  willful 
misconduct,  gross  negligence  or  bad  faith,  any  emergency  management 
worker  complying  with  or  reasonably  attempting  to  comply  with  this  Chapter 
Article  or  any  order,  rule  or  regulation  promulgated  pursuant  lo  the 
provisions  of  this  Chapter  Article  or  pursuant  to  any  ordinance  relating  to 
any  emergency  management  measures  enacted  by  any  political  subdivision  of 
the  State,  shall  be  liable  for  the  death  of  or  injury  to  persons,  or  for  damage 
to  property  as  a  result  of  any  such  activity." 

Sec.  131.  G.S.  166A-14(b)  reads  as  rewritten: 
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"(b)  The  rights  of  any  person  to  receive  benefits  to  which  he  would 
otherwise  be  entitled  under  this  Chapter  Article  or  under  the  Workers' 
Compensation  Law  or  under  any  pension  law.  nor  the  right  of  any  such 
person  to  receive  any  benefits  or  compensation  under  any  act  of  Congress 
shall  not  be  affected  by  performance  of  emergency  management  functions." 

Sec.  132.  G.S.  166A-16  reads  as  rewritten: 
"§  166A-16.    Severability. 

If  any  provision  of  this  Chapter  Article  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the  invalidity  does  not  affect  other 
provisions  or  applications  of  the  Chapter  Article  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of 
this  Chapter  Article  are  severable. " 

Sec.  133.  Section   3   of  Chapter  514   of  the    1993   Session   Laws   is 
repealed. 

Sec.  133.1.    Section  8  of  Chapter  538  of  the   1993  Session  Laws  is 
repealed. 

Sec.  134.  The  introductory  language  of  Section  1  of  Chapter  630  of  the 
1993  Session  Laws  reads  as  rewritten: 

"Section  1.  Section  42  of  Chapter  1281  of  the  Session  Laws  of  1957.  as 
amended  by  Chapter  934  of  the  Session  Laws  of  1959.  Chapter  1111  of  the 
Session  Laws  of  1961.  Chapter  693  of  the  Session  Laws  of  1965.  Chapter 
324  of  the  Session  Laws  of  1969.  Chapter  785  of  the  Session  Laws  of  1971. 
and  Section  4  of  Chapter  1168  of  the  Session  Laws  of  1981  reads  as 
rewritten:". 

Sec.  135.  Section  4  of  Chapter  646  of  the  1993  Session  Laws  reads  as 
rewritten: 

"Sec.  4.  Charier.  Any  action  by  the  Citv  of  Gastonia  under  this  act  to 
dissolve  the  GAA  also  repeals  Section  9.3  of  the  Charter  of  the  City  of 
Gastonia,  being  Chapter  557  of  the  1991  Session  Laws,  is  repealed,  Law's." 

Sec.  135.1.     (a)     The  introductory  language  of  Section  2  of  Chapter 
110  of  the  1995  Session  Laws  reads  as  rewritten: 

"Sec.  2.  Section  4  of  Chapter  869  of  the  4£S6  1985  Session  Laws  reads 
as  rewritten:". 

(b)  The  introductory  language  of  Section  4  of  Chapter  163  of  the  1995 
Session  Laws  reads  as  rewritten: 

"Sec.  4.    G.S.  ?0-118(b)(12)  20-118(0(12)  reads  as  rewritten:". 

(c)  Section  1  of  Chapter  186  of  the  1995  Session  Laws  is  repealed. 

(d)  Section  2  of  Chapter   197  of  the   1995  Session  Laws  reads  as 
rewritten: 

"Sec.  2.  Notwithstanding  the  provisions  of  G.S.  163-155.  if  a  direct 
record  voting  system  is  approved  by  the  State  Board  of  Elections  under  the 
provisions  of  G.S.  163-160  for  use  by  a  county,  that  county's  board  of 
elections  may  require,  according  to  rules  which  shall  be  adopted'  by  the  State 
Board  of  Election,  Elections,  that  paper  ballots  used  in  curbside  voting 
under  G.S.  163-155  be  transported  to  the  county  board  of  elections  to  be 
counted  centrally  rather  than  at  the  voting  place." 

(e)  G.S.  1A-1.  Rule  4(c)  reads  as  rewritten: 

"(c)  Summons  -  Return.  -  Personal  service  or  substituted  personal 
service  of  summons  as  prescribed  bv  Rule  4(j)(l)  a  and  b.  must  be  made 
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within  30  days  after  the  date  of  the  issuance  of  summons,  except  that  in  tax 
and  assessment  foreclosures  under  G.S.  47-108.25  or  G.S.  105-414  105- 
374  the  time  allowed  for  service  is  60  days.  When  a  summons  has  been 
served  upon  every  party  named  in  the  summons,  it  shall  be  returned 
immediately  to  the  clerk  who  issued  it.  with  notation  thereon  of  its  service. 

Failure  to  make  service  within  the  time  allowed  or  failure  to  return  a 
summons  to  the  clerk  after  it  has  been  served  on  every  party  named  in  the 
summons  shall  not  invalidate  the  summons.  If  the  summons  is  not  served 
within  the  time  allowed  upon  every  party  named  in  the  summons,  it  shall  be 
returned  immediately  upon  the  expiration  of  such  time  by  the  officer  to  the 
clerk  of  the  court  who  issued  it  with  notation  thereon  of  its  nonservice  and 
the  reasons  therefor  as  to  every  such  party  not  served,  but  failure  to  comply 
with  this  requirement  shall  not  invalidate  the  summons." 
(f)    G.S.  1A-1,  Rule  4(d)  reads  as  rewritten: 

"(d)  Summons  -  Extension:  endorsement,  alias  and  pluries.  -  When  any 
defendant  in  a  civil  action  is  not  served  within  the  time  allowed  for  service, 
the  action  may  be  continued  in  existence  as  to  such  defendant  by  either  of 
the  following  methods  of  extension: 

(1)  The  plaintiff  may  secure  an  endorsement  upon  the  original 
summons  for  an  extension  of  time  within  which  to  complete 
service  of  process.  Return  of  the  summons  so  endorsed  shall  be  in 
the  same  manner  as  the  original  process.  Such  endorsement  may 
be  secured  within  90  days  after  the  issuance  of  summons  or  the 
date  of  the  last  prior  endorsement,  or 

(2)  The  plaintiff  may  sue  out  an  alias  or  pluries  summons  returnable 
in  the  same  manner  as  the  original  process.  Such  alias  or  pluries 
summons  may  be  sued  out  at  any  time  within  90  days  after  the 
date  of  issue  of  the  last  preceding  summons  in  the  chain  of 
summonses  or  within  90  days  of  the  last  prior  endorsement. 

Provided,  in  tax  and  assessment  foreclosures  under  G.S.  105-391  47- 
108.25  and  G.S.  105-414  105-374,  the  first  endorsement  may  be  made  at 
any  time  within  two  years  after  the  issuance  of  the  original  summons,  and 
subsequent  endorsements  may  thereafter  be  made  as  in  other  actions;  or  an 
alias  or  pluries  summons  may  be  sued  out  at  any  time  within  two  years  after 
the  issuance  of  the  original  summons,  and  after  the  issuance  of  such  alias  or 
pluries  summons,  the  chain  of  summonses  may  be  kept  up  as  in  any  other 
action. 

Provided,  further,  the  methods  of  extension  may  be  used  interchangeably 
in  any  case  and  regardless  of  the  form  of  the  preceding  extension." 
(g)    G.S.  45-21.16(0  reads  as  rewritten: 

"(f)  Waiver  of  the  right  to  notice  and  hearing  provided  herein  shall  not 
be  permitted  except  as  set  forth  herein.  In  any  case  in  which  the  original 
principal  amount  of  indebtedness  secured  was  one  hundred  thousand  dollars 
($100,000).  or  more,  any  person  entitled  to  notice  and  hearing  may  waive 
after  default  the  right  to  notice  and  hearing  by  written  instrument  signed  and 
duly  acknowledged  by  such  party.  In  all  other  cases,  at  any  time  subsequent 
to  service  of  the  notice  of  hearing  provided  above,  the  clerk,  upon  the 
request  of  the  mortgagee  or  trustee,  shall  mail  to  all  other  parties  entitled  to 
notice  of  such  hearing  a  form  by  which  such  parties  may  waive  their  rights 
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to  the  hearing.  Upon  the  return  of  the  forms  to  the  clerk  bearing  the 
signatures  of  each  such  parry  and  that  of  a  witness  to  each  such  party's 
signature  (which  witness  shall  not  be  an  agent  or  employee  of  the  mortgagee 
or  trustee),  the  clerk  in  his  discretion  may  dispense  with  the  necessity  of  a 
hearing  and  proceed  to  issue  the  order  authorizing  sale  as  set  forth  above." 
(h)  G.S.  47C-1-102  reads  as  rewritten: 
"(a)  This  chapter  applies  to  all  condominiums  created  within  this  State 
after  October  1.  1986.  Sections  47C-1-105  (Separate  Titles  and  Taxation), 
47C-1-106  (Applicability  of  Local  Ordinances.  Regulations,  and  Building 
Codes),  47C-1-107  (Eminent  Domain).  47C-2-103  (Construction  and 
Validity  of  Declaration  and  Bylaws).  47C-2-I04  (Description  of  Units), 
47C-3-102(a)(l)  through  (6)  and  (II)  through  (16)  (Powers  of  Unit 
Owners'  Association),  47C-3-107A  (Charges  for  Late  Payment.  Fines), 
47C-3-111  (Tort  and  Contract  Liability).  47C-3-I12  (Conveyance  or 
Encumbrance  of  Common  Elements).  47C-3-II6  (Lien  for  Assessments), 
47C-3-118  (Association  Records),  and  47C-4-1I7  (Effect  of  Violation  on 
Rights  of  Action;  Attorney's  Fees),  and  G.S.  47C-1-I03  (Definitions),  to  the 
extent  necessary  in  construing  any  of  those  sections,  apply  to  all 
condominiums  created  in  this  State  on  or  before  October  I.  1986:  but  those 
sections  apply  only  with  respect  to  events  and  circumstances  occurring  after 
October  I,  1986  and  do  not  invalidate  existing  provisions  of  the  declarations, 
bylaws,  or  plats  or  plans  of  those  condominiums. 

(b)  The  provisions  of  Chapter  47A.  the  Unit  Ownership  Act,  do  not 
apply  to  condominiums  created  after  October  I.  1986  and  do  not  invalidate 
any  amendment  to  the  declaration,  bylaws,  and  plats  and  plans  of  any 
condominium  created  on  or  before  October  1 .  1986  if  the  amendment  would 
be  permitted  by  this  chapter.  The  amendment  must  be  adopted  in  conformity 
with  the  procedures  and  requirements  -vedfied  by  those  instruments  and  by 
Chapter  47A,  the  Unit  Ownership  Act.  If  the  amendment  grants  to  any 
person  any  rights,  powers,  or  privileges  permitted  by  this  chapter,  all 
correlative  obligations,  liabilities,  and  restrictions  in  this  chapter  also  apply 
to  that  person. 

(c)  This  chapter  does  not  apply  to  condominiums  or  units  located  outside 
this  State,  but  the  public  offering  statement  provisions  (G.S.  47C-4-102 
through  47C-4-108)  apply  to  all  contracts  for  the  dispositions  thereof  signed 
in  this  State  by  any  party  unless  exempt  under  G.S.  47C-4-101(b)." 

(i)   G.S.  65-47  reads  as  rewritten: 
"(a)  The  provisions  of  this  Article  shall  apply  to  all  persons  engaged  in 
the  business  of  operating  a  cemetery  as  defined  herein,  except  cemeteries 
owned  and  operated  by  governmental  agencies  or  churches. 

(b)  Any  cemetery  beneficially  owned  and  operated  by  a  fraternal 
organization  or  its  corporate  agent  for  at  least  50  years  prior  to  September  1 , 
1975,  shall  be  exempt  from  the  provisions  of  Article  9  of  this  Chapter. 

(c)  The  provisions  of  this  Article  shall  not  apply  to  persons  licensed  under 
G.S.  65-36,1  through  65-3<S  8  when  pertnrmiiy  c>>ri,i,^>f  Qf  selling  items  for 
which  a  license  is  required  under  G,S,  65-36.1  through  65-36.8  Article 
13D  of  Chapter  90  of  the  General  Statutes  when  engaging  in  activities  for 
which  a  license  is  required  under  the  Article." 

(j)    G.S.  65-66(a)  reads  as  rewritten: 
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"(a)  It  shall  be  deemed  contrary  to  public  policy  if  any  person  or  legal 
entity  receives,  holds,  controls  or  manages  funds  or  proceeds  received  from 
the  sale  of,  or  from  a  contract  to  sell,  personal  property  or  services  which 
may  be  used  in  a  cemetery  in  connection  with  the  burial  of  or  the 
commemoration  of  the  memory  of  a  deceased  human  being,  where  payments 
for  the  same  are  made  either  outright  or  on  an  installment  basis  prior  to  the 
demise  of  the  person  or  persons  so  purchasing  them  or  for  whom  they  are 
so  purchased,  unless  such  person  or  legal  entity  holds,  controls  or  manages 
said  funds,  subject  to  the  limitations  and  regulations  prescribed  in  this 
section.  This  section  shall  apply  to  all  cemetery  companies  or  other  legal 
entities  that  offer  for  sale  or  sell  personal  property  or  services  which  may  be 
used  in  a  cemetery  in  connection  with  the  burial  of.  or  the  commemoration 
of  the  memory  of.  a  deceased  human  being,  but  shall  exclude  persons 
holding  a  emifieate  license  under  G.S.  90-210,30  through  90  210.37 
Article  13D  of  Chapter  90  of  the  General  Statutes." 
(k)  G.S.  65-66(k)  reads  as  rewritten: 
"(k)  Nothing  in  G.S.  65-66  and  subsections  thereunder  this  section  shall 
apply  to  persons  or  legal  entities  holding  licenses  or  certificates  under  G.S, 
90  210.30  through  "P?!^-7  wten  pecfocmirtg  gefcvteeg  or  selling  items 
authorized  by  said  sections  under  Article  13D  of  Chapter  90  of  the  General 
Statutes  when  engaging  in  activities  for  which  a  license  is  required  under 
that  Article." 

(1)    G.S.  131E-23(a)(36)  reads  as  rewritten: 

"(36)        To  sell  a  hospital  facility  pursuant  to  G.S.    131E-8  or  G.S. 

131E-13:  and". 
Sec.  135.2.    (a)  Effective  January   I.    1996.  G.S.   28A-28-2(a)(6).  as 
enacted  by  Section   1  of  Chapter  294  of  the   1995  Session  Laws,  reads  as 
rewritten: 

"(6)    A  description  of  the  nature  of  the  decedent's  personal  property 
and  the  location  of  such  property,  as  far  as  these  facts  are  known 
or  can  with  reasonable  diligence  by  be  ascertained;", 
(b)      Effective   October    1,    1995.   G.S.    50-l6.3A(a).   as   enacted   by 
Section  2  of  Chapter  319  of  the  1995  Session  Laws,  reads  as  rewritten: 

"(a)  Entitlement.  --  In  an  action  brought  pursuant  to  Chapter  50  of  the 
General  Statutes,  either  party  may  move  for  alimony.  The  court  shall  award 
alimony  to  the  dependent  spouse  upon  a  finding  that  one  spouse  is  a 
dependent  spouse,  that  the  other  spouse  is  a  supporting  spouse,  and  that  an 
award  of  alimony  is  equitable  after  considering  all  relevant  factors,  including 
those  set  out  in  subsection  (b)  of  this  section.  If  the  court  finds  that  the 
dependent  spouse  participated  in  an  act  of  illicit  sexual  behavior,  as  defined 
in  G.S.  50-16. lA(3)a.,  during  the  marriage  and  prior  to  or  on  the  date  of 
separation,  the  court  shall  not  award  alimony.  If  the  court  finds  that  the 
supporting  spouse  participated  in  an  act  of  illicit  sexual  behavior,  as  defined 
in  G.S.  50-16.  lA(3)a..  during  the  marriage  and  prior  to  or  on  the  date  of 
separation,  then  the  court  shall  order  that  alimony  be  pakk  paid  to  a 
dependent  spouse.  If  the  court  finds  that  the  dependent  and  the  supporting 
spouse  each  participated  in  an  act  of  illicit  sexual  behavior  during  the 
marriage  and  prior  to  or  on  the  date  of  separation,  then  alimony  shall  be 
denied  or  awarded  in  the  discretion  of  the  court  after  consideration  of  all  of 
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the  circumstances.  Any  act  of  illicit  sexual  behavior  by  either  party  that  has 
been  condone  condoned  by  the  other  party  shall  not  be  considered  by  the 
court. 

The  claim  for  alimony  may  be  heard  on  the  merits  prior  to  the  entry  of  a 
judgment  for  equitable  distribution,  and  if  awarded,  the  issues  of  amount 
and  of  whether  a  spouse  is  a  dependent  or  supporting  spouse  may  be 
reviewed  by  the  court  after  the  conclusion  of  the  equitable  distribution 
claim . " 

(c)  G.S.   162A-4(a).  as  amended  by  Section  2  of  Chapter  207  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"(a)  Whenever  an  authority  has  been  organized  under  the  provisions  of 
this  Chapter,  any  political  subdivision  may  withdraw  therefrom  at  any  time 
prior  to  the  creation  of  any  obligations  by  the  authority,  and  any  political 
subdivision  not  having  joined  in  the  original  organization  may.  with  the 
consent  of  the  authority,  join  the  authority:  provided,  that  any  political 
subdivision  not  having  joined  the  original  organization  shall  have  the  right 
upon  reasonable  terms  and  conditions,  whether  the  authority  shall  consent 
thereto  or  not,  to  join  the  authority  if  the  authority's  water  system  or  sewer 
system,  or  any  part  thereof  is  situated  within  the  boundaries  of  the  political 
subdivision  or  of  the  county  within  which  the  political  subdivision  is  located: 
provided,  further,  that  any  political  subdivision  authorized  to  join  the 
authority  by  G.S,  153A-5.1  G.S.  I62A-5.1  may  do  so  without  the  consent 
of  the  authority." 

(d)  Section  1  of  Chapter  285  of  the  1995  Session  Laws  is  amended  by 
adding  a  quotation  at  the  end  of  the  section. 

(e)  Effective  July  1,  1995.  G.S.  87-43. 2(a)(4)  reads  as  rewritten: 

"(4)  The  applicant  furnishes,  upon  the  initial  application  for  a  license, 
a  bonding  ability  statement  completed  by  a  bonding  company 
licensed  to  do  business  in  North  Carolina,  verifying  the 
applicant's  ability  to  furnish  performance  bonds  for  electrical 
contracting  projects  having  a  value  in  excess  of  seventeen 
thousand  five  hundred  dollars  ($17,500)  twenty-five  thousand 
dollars  ($25.000)  for  the  intermediate  license  classification  and  in 
excess  of  seventy-five  thousand  dollars  ($75,000)  for  the 
unlimited  license  classification.  In  lieu  of  furnishing  the  bonding 
ability  statement,  the  applicant  may  submit  for  evaluation  and 
specific  approval  of  the  Board  other  information  certifying  the 
adequacy  of  the  applicant's  financial  ability  to  engage  in  projects 
of  the  license  classification  applied  for.  The  bonding  ability 
statement  or  other  financial  information  must  be  submitted  in  the 
same  name  as  the  license  to  be  issued.  If  the  firm  for  which  a 
license  application  is  filed  is  owned  by  a  sole  proprietor,  the 
bonding  ability  statement  or  other  financial  information  may  be 
furnished  in  either  the  firm  name  or  the  name  of  the  proprietor. 
However,  if  the  application  is  submitted  in  the  name  of  a  sole 
proprietor,  the  applicant  shall  submit  information  verifying  that 
the  person  in  whose  name  the  application  is  made  is  in  fact  the 
sole  proprietor  of  the  firm." 

(0  G.S.  101-2  reads  as  rewritten: 

1805 


CHAPTER  509  Session  Laws  -  1995 

"§  101-2.  Procedure  for  changing  name:  petition:  notice. 

A  person  who  wishes,  for  good  cause  shown,  to  change  his  name  must 
file  his  application  before  the  clerk  of  the  superior  court  of  the  county  in 
which  he  lives,  having  first  given  10  days'  notice  of  the  application  by 
publication  at  the  courthouse  door. 

Applications  to  change  the  name  of  minor  children  may  be  filed  by  their 
parent  or  parents  or  guardian  or  next  friend  of  such  minor  children,  and 
such  applications  may  be  joined  in  the  application  for  a  change  of  name  filed 
by  their  parent  or  parents:  Provided  nothing  herein  shall  be  construed  to 
permit  one  parent  to  make  such  application  on  behalf  of  a  minor  child 
without  the  consent  of  the  other  parent  of  such  minor  child  if  both  parents 
be  living,  except  that  a  minor  who  has  reached  the  age  of  16  years,  upon 
proper  application  to  the  clerk  may  change  his  or  her  name,  with  the 
consent  of  the  parent  who  has  custody  of  the  minor  and  has  supported  the 
minor,  without  the  necessity  of  obtaining  the  consent  of  the  other  parent, 
when  the  clerk  of  court  is  satisfied  that  the  other  parent  has  abandoned  the 
minor.  Provided,  further,  that  a  change  of  parentage  or  the  addition  of 
information  relating  to  parentage  on  the  birth  certificate  of  any  person  shall 
be  made  pursuant  to  G.S.  130-60,  130A-II8. 

Notwithstanding  any  other  provisions  of  this  section,  the  consent  of  a 
parent  who  has  abandoned  a  minor  child  shall  not  be  required  if  there  is 
filed  with  the  clerk  a  copy  of  an  order  of  a  court  of  competent  jurisdiction 
adjudicating  that  such  parent  has  abandoned  such  minor  child.  In  the  event 
that  a  court  of  competent  jurisdiction  has  not  therefore  declared  the  minor 
child  to  be  an  abandoned  child,  then  on  written  notice  of  not  less  than  10 
days  to  the  parent  alleged  to  have  abandoned  the  child,  by  registered  or 
certified  mail  directed  to  such  parent's  last  known  address,  the  clerk  of 
superior  court  is  hereby  authorized  to  determine  whether  an  abandonment 
has  taken  place.  If  said  parent  denies  that  an  abandonment  has  taken  place, 
this  issue  of  fact  shall  be  determined  as  provided  in  G.S.  1-273.  and  if 
abandonment  is  determined,  then  the  consent  of  said  parent  shall  not  be 
required.  Upon  final  determination  of  this  issue  of  fact  the  proceeding  shall 
be  transferred  back  to  the  special  proceedings  docket  for  further  action  by 
the  clerk 

(g)   Section   4.1   of  Chapter   360  of  the   1995   Session   Laws  became 
effective  upon  ratification  of  that  act. 

(h)  G.S.  120-2.1,  as  enacted  by  Section  1  of  Chapter  355  of  the  1995 
Session  Laws,  is  recodified  as  G.S.  120-2.2. 

(i)  Effective  July  1,  1996,  G.S.  20-85(b),  as  amended  by  Section  2  of 
Chapter  50  of  the  1995  Session  Laws,  reads  as  rewritten: 

"(b)  Thirty  one  dftUacg  ™H  fifhy  ''pntf  r<ni  sm  nf  ™ch  title  fee  ^"^^ 
under  nibdiviii""  ("H1)  Q*-thjs  rprtinn  ind  ill  of  the  The  fees  collected 
under  subdivisions  4*H2)  (a)O  through  (a)(9)  of  this  section  shall  be 
credited  to  the  North  Carolina  Highway  Trusl  Fund.  The  remaining  three 
dollarc  and  fifty  eeate  ($3  50)  9$  ''"»  title  fee  collected  under  subdivision 
(a)(1)  of  thif  section  and  the  fees  collected  under  subdivision  (a)(10)  of  this 
section  shall  be  credited  to  the  Highway  Fund.  Fifteen  dollars  ($15.00)  of 
each  title  fee  credited  to  the  Trust  Fund  under  subdivision  (a)(1)  shall  be 
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added  to  the  amount  allocated  for  secondary  roads  under  G.S.  136-176  and 
used  in  accordance  with  G.S.  136-44.5." 

(j)  Section  34  of  Chapter  390  of  the  1995  Session  Laws  is  repealed. 

(k)  Effective  October  1.  1995.  G.S.  143-129.4  reads  as  rewritten: 
"§  143-129.4.    Guaranteed  energy  savings  contracts. 

The  solicitation  and  evaluation  of  proposals  for  guaranteed  energy  savings 
contracts,  as  defined  in  Part  2  of  Article  3B  of  this  Chapter,  and  the  letting 
of  contracts  for  these  proposals  are  governed  solely  by  the  provisions  of  that 
Part;  except  that  guaranteed  energy  savings  contracts  are  subject  to  the 
requirements  of  G.S.  143- 128(c),  143-128(0." 

(1)  As  G.S.  132-10  enacted  by  Section  5  of  Chapter  388  of  the  1995 
Session  Laws  covers  the  same  subject  matter,  effective  October  1.  1995, 
Chapter  285  of  the  1991  Session  Laws  and  Chapter  82  of  the  1993  Session 
Laws  are  repealed. 

(m)  Section  6  of  Chapter  232  of  the  1995  Session  Laws  reads  as 
rewritten : 

"Sec.  6.  The  Revisor  of  Statutes  shall  cause  to  be  printed  along  with  this 
act  all  relevant  portions  of  the  official  comments  to  the  Uniform  Commercial 
Code,  Revised  Article  3  and  conforming  and  miscellaneous  amendments  to 
Articles  1  and  4,  and  all  explanatory  comments  of  the  drafters  of  this  act,  as 
the  Revisor  deems  appropriate." 

(n)  Effective  October  1.  1995.  Section  7  of  Chapter  331  of  the  1995 
Session  Laws  reads  as  rewritten: 

"Sec.  7.  Article  2A  of  Chapter  32A  as  set  out  in  Section  -3  5  of  this  act  is 
intended  as  a  codification  of  the  existing  North  Carolina  common  law." 

(o)   G.S.  90-21.11  reads  as  rewritten: 
"§  90-21.11.  Definitions. 

As  used  in  this  Article,  the  term  'health  care  provider'  means  without 
limitation  any  person  who  pursuant  to  the  provisions  of  Chapter  90  of  the 
General  Statutes  is  licensed,  or  is  otherwise  registered  or  certified  to  engage 
in  the  practice  of  or  otherwise  performs  duties  associated  with  any  of  the 
following:  medicine,  surgery,  dentistry,  pharmacy,  optometry,  midwifery, 
osteopathy,  podiatry,  chiropractic,  radiology,  nursing,  physiotherapy, 
pathology,  anesthesiology,  anesthesia,  laboratory  analysis,  rendering 
assistance  to  a  physician,  dental  hygiene,  psychiatry,  psychology:  or  a 
hospital  as  defined  by  G.S.  131-126,1(3):  or  a  nursing  home  as  defined  by 
G.S.  130-9(e)(2);  home;  or  any  other  person  who  is  legally  responsible  for 
the  negligence  of  such  person,  hospital  or  nursing  home:  or  any  other 
person  acting  at  the  direction  or  under  the  supervision  of  any  of  the 
foregoing  persons,  hospital,  or  nursing  home. 

As  used  in  this  Article,  the  term  'medical  malpractice  action'  means  a 
civil  action  for  damages  for  personal  injury  or  death  arising  out  of  the 
furnishing  or  failure  to  furnish  professional  services  in  the  performance  of 
medical,  dental,  or  other  health  care  by  a  health  care  provider." 

(p)    G.S.  143-3 1 8. 10(c)  reads  as  rewritten: 
"(c)     'Public  body'   does  not  include  (I)  a  meeting  solely  among  the 
professional   staff  of  a  public  body,   or   (2)  the  medical   staff  of  a  public 
hospital,   hospital  or  the  medical  staff  of  a  hospital  that  has  been  sold  or 
conveyed  pursuant  to  G.S.  131E-8." 
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(q)  G.S.  131E-97.1(a)  reads  as  rewritten: 
"(a)  Except  as  provided  in  subsection  (b)  of  this  section,  the  personnel 
files  of  employees  or  former  employees,  and  the  files  of  applicants  for 
employment  maintained  by  a  public  hospital  as  defined  in  G.S.  159-39  or 
maintained  by  a  hospital  that  has  been  sold  or  conveyed  pursuant  to  G.S. 
131E-8  are  not  public  records  as  defined  by  Chapter  132  of  the  General 
Statutes. " 

(r)   G.S.  131E-97.2  reads  as  rewritten: 
"§  I31E-97.2.    Confidentiality  of  credcntialing  information. 

Information  acquired  by  a  public  hospital.  ;is  defined  in  G.S.  159-39,  a 
hospital  that  has  been  sold  or  conveyed  pursuant  to  G.S.  131E-8,  or  by  a 
State-owned  or  State-operated  hospital,  or  by  persons  acting  for  or  on  behalf 
of  a  hospital,  in  connection  with  the  credentialing  and  peer  review  of 
persons  having  or  applying  for  privileges  to  practice  in  the  hospital  is 
confidential  and  is  not  a  public  record  under  Chapter  132  of  the  General 
Statutes;  provided  that  information  otherwise  available  to  the  public  shall  not 
become  confidential  merely  because  it  was  acquired  by  the  hospital  or  by 
persons  acting  for  or  on  behalf  of  the  hospital." 

(s)   G.S.  90-368(8)  reads  as  rewritten: 

"(8)  Employees  or  independent  contractors  of  a  hospital  or  health  care 
facility  licensed  under  Article  5  or  Part  A  of  Article  6  of  Chapter 
13 IE  or  Article  2  of  Chapter  I22C  of  the  General  Statutes." 

(t)    Effective  October  1,  1995.  G.S.  55-7-44(d)  as  enacted  by  Chapter 
149  of  the  1995  Session  Laws  reads  as  rewritten: 

"(d)  If  a  derivative  proceeding  is  commenced  after  a  determination  has 
been  made  rejecting  a  demand  by  a  shareholder,  the  complaint  shall  allege 
with  particularity  facts  establishing  that  the  requirements  of  subsection  (a)  of 
this  section  have  not  been  met.  Defendants  may  make  a  motion  to  dismiss  a 
complaint  under  subsection  (a)  of  this  section  for  failure  to  comply  with  this 
subsection.  Prior  to  the  court's  ruling  on  such  a  motion  to  dismiss  for 
failure  to  comply  with  this  subsection,  dismiss,  the  plaintiff  shall  be  entitled 
to  discovery  only  with  respect  to  the  issues  presented  by  the  motion  and  only 
if  and  to  the  extent  that  the  plaintiff  has  alleged  such  facts  with  particularity. 
The  preliminary  discovery  shall  be  limited  solely  to  matters  germane  and 
necessary  to  support  the  facts  alleged  with  particularity  relating  solely  to  the 
requirements  of  subsection  (a)  of  this  section." 

Sec.  135.3.  (a)  G.S.  65-60. 1(e)  reads  as  rewritten: 
"(e)  Any  trustee  shall  invest  and  reinvest  cemetery  trust  funds  in  the  same 
manner  as  provided  by  law  for  the  investment  of  trust  funds  by  the  clerk  of 
the  superior  court,  court;  provided,  however,  that  cemetery  trust  funds  held 
in  a  fund  designated  as  Trust  Fund  A'  pursuant  to  G.S.  65-64(e)  may  be 
invested  and  reinvested  in  accordance  with  G.S.  36A-2." 

(b)  G.S.  65-64(a)  reads  as  rewritten: 
"(a)  Deposits  to  the  care  and  maintenance  trust  fund  must  be  made  by 
the  cemetery  company  holding  title  to  the  subject  cemetery  lands  on  or 
before  the  last  day  of  the  calendar  month  following  the  calendar  month  in 
which  final  payment  is  received  as  provided  herein:  however  the  entire 
amount  required  to  be  deposited  into  the  fund  shall  be  paid  within  four  years 
from  the  date  of  any  contract  requiring  such  payment  regardless  of  whether 
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all  amounts  have  been  received  by  the  cemetery  company.  If  the  cemetery 
company  fails  to  make  timely  deposit,  the  Commission  may  levy  and  collect 
a  penalty  of  one  dollar  ($1 .00)  per  day  for  each  day  the  deposit  is  delinquent 
on  each  grave  space,  niche  or  mausoleum  crypt  sold.  The  care  and 
maintenance  trust  fund  shall  be  invested  and  reinvested  by  the  trustee  in  the 
same  manner  as  provided  by  law  for  the  investment  of  other  trust  funds  by 
the  clerk  of  the  superior  court  except  that  such  investments  may  be  made 
through  means  of  a  common  trust  fund  as  described  in  G,S.  36-47.  G.S. 
36A-90;  provided,  further,  that  cemetery  trust  funds  held  in  a  fund 
designated  as  Trust  Fund  'A'  pursuant  to  G.S.  65-64(e)  may  be  invested  and 
reinvested  in  accordance  with  G.S.  36A-2.  The  fees  and  other  expenses  of 
the  trust  fund  shall  be  paid  by  the  trustee  from  the  net  income  thereof  and 
may  not  be  paid  from  the  corpus.  To  the  extent  that  the  said  net  income  is 
not  sufficient  to  pay  such  fees  and  other  expenses,  the  same  shall  be  paid  by 
the  cemetery  company." 

(c)  G.S.  65-64(e)  reads  as  rewritten: 

"(e)  When  the  amount  deposited  in  the  perpetual  care  fund  required  by 
this  Article  of  any  cemetery  company  shall  amount  to  one  hundred  fifty 
thousand  dollars  ($150,000),  anything  in  this  Article  to  the  contrary 
notwithstanding,  the  cemetery  company  may  make  all  deposits  thereafter 
either  into  the  original  perpetual  care  trust  fund  or  into  a  separate  fund 
established  as  an  irrevocable  trust,  designated  as  Perpetual  Care  Trust  Fund 
'A,'  and  invested  by  the  trustee  trustee,  in  accordance  with  G.S.  36A-2,  as 
directed  by  the  cemetery  company.  Funds  in  a  trust  fund  designated  as  Trust 
Fund  'A'  may  not  be  invested  in  another  cemetery  company  and  are  subject 
to  the  requirements  of  funds  deposited  in  the  original  perpetual  care  trust 
4wb4t  company." 

(d)  G.S.  14-415. 12(b).  as  enacted  in  Chapter  398  of  the  1995  Session 
Laws,  reads  as  rewritten: 

"(b)   The  sheriff  shall  deny  a  permit  to  an  applicant  who: 

(1)  Is  ineligible  to  own,  possess,  or  receive  a  firearm  under  the 
provisions  of  State  or  federal  law. 

(2)  Has  formal  charges  pending  Is  under  indictment  or  against  whom 
a  finding  of  probable  cause  exists  for  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  sixty  days,  felony. 

(3)  Has  been  adjudicated  guilty  in  any  court  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  sixty  days,  felony. 

(4)  Is  a  fugitive  from  justice. 

(5)  Is  an  unlawful  user  of.  or  addicted  to  marijuana,  alcohol,  or  any 
depressant,  stimulant,  or  narcotic  drug,  or  any  other  controlled 
substance  as  defined  in  21  U.S.C.  §  802. 

(6)  Is  currently,  or  has  been  previously  adjudicated  or 
administratively  determined  to  be.  lacking  mental  capacity  or 
mentally  ill. 

(7)  Is  or  has  been  discharged  from  the  armed  forces  under 
conditions  other  than  honorable. 

(8)  Is  or  has  been  adjudicated  guilty  of  or  received  a  praver  for 
judgment  continued  or  suspended  sentence  for  one  or  more 
crimes  of  violence  constituting  a  misdemeanor,  including  but  not 
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limited  to,  a  violation  of  a  misdemeanor  under  Article  8  of 
Chapter  14  of  the  General  Statutes,  or  a  violation  of  a 
misdemeanor  under  G.S.  14-225.2.  14-226.1.  14-258.1,  14- 
269  2  14-269.3.  14-269.4.  14-269.6.  14-276.1.  14-277.  14- 
277  1  14-277.2.  14-277.3.  14-281.1.  14-283,  14-288.2,  14- 
288.4(a)(1)  or  (2),  14-288.6.  14-288.9.  14-288.12,  14-288.13. 
14-288.14,  14-318.2.  or  M-4 15, 19(a),  unless  five  years  has 
elapsed  since  <fiyp™itinn  nr  parHnn  hat  occurred  prior  to  the  date 
on  which  the  application  is  submitted,  14-415. 21(b). 

(9)  Has  had  entry  of  a  prayer  for  judgment  continued  for  a  criminal 
offense  which  would  disqualify  the  person  from  obtaining  a 
concealed  handgun  permit. 

(10)  Is  free  on  bond  or  personal  recognizance  pending  trial,  appeal, 
or  sentencing  for  a  crime  which  would  disqualify  him  from 
obtaining  a  concealed  handgun  permit. 

(11)  Has  been  convicted  of  an  impaired  driving  offense  under  G.S. 
20-138.1.  20-138.2.  or  20-138.3  within  three  years  prior  to  the 
date  on  which  the  application  is  submitted." 

(e)  G.S.  14-415. 11(c),  as  enacted  by  Chapter  398  of  the  1995  Session 
Laws,  reads  as  rewritten: 

"(c)  A  permit  does  not  authorize  a  person  to  carry  a  concealed  handgun 
in  the  areas  prohibited  by  G.S.  14-269.2.  14-269.3.  14-269.4.  and  14- 
277.2,  in  an  area  prohibited  by  rule  adopted  under  G.S.  120-32.1.  in  any 
area  prohibited  by  18  U.S.C.  §  922  or  any  other  federal  law,  in  a  law 
enforcement  or  correctional  facility,  in  a  building  housing  only  State  or 
federal  offices,  in  an  office  of  the  State  or  federal  government  that  is  not 
located  in  a  building  exclusively  occupied  by  the  State  or  federal 
government,  a  financial  institution,  or  any  other  premises  where  notice  that 
carrying  a  concealed  handgun  is  prohibited  by  the  posting  of  a  conspicuous 
notice  or  statement  by  the  person  in  legal  possession  or  control  of  the 
premises.  It  shall  be  unlawful  for  a  person,  with  or  without  a  permit,  to 
carry  a  concealed  handgun  while  consuming  alcohol  or  at  any  time  while  the 
person  has  remaining  in  his  body  any  alcohol  or  in  his  blood  a  controlled 
substance  previously  consumed,  but  a  person  does  not  violate  this  condition 
if  a  controlled  substance  in  his  blood  was  lawfully  obtained  and  taken  in 
therapeutically  appropriate  amounts." 

(0  G.S.   50-16.6,  as  amended  by  Chapter  319  of  the   1995  Session 
Laws,  reads  as  rewritten: 
"§  50-16.6.    When  alimony,  poslseparaiion  support,  counsel  fees  not  payable. 

Alimony,  postseparation  support,  and  counsel  fees  may  be  barred  by  an 
express  provision  of  a  valid  separation  agreement  or  premarital  agreement  so 
long  as  the  agreement  is  performed,  by  Chapter  3IA  of  the  General  Statutes, 
^r  by  •»  judgment  pnmnnt  to  fi.S.  SO  I  I  or  G  S    SQ.IQ  performed." 

(g)  Subsection  (f)  of  this  section  becomes  effective  October  I.  1995. 
and  applies  to  civil  actions  filed  on  or  after  that  date.  Subsection  (f)  shall 
not  apply  to  pending  litigation,  or  to  future  motions  in  the  cause  seeking  to 
modify  orders  or  judgments  in  effect  on  October  I.  1995.  Subsections  (d) 
and  (e)  of  this  section  become  effective  December  1.  1995. 
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Sec.  136.  Except  as  otherwise  provided,  this  act  is  effective  upon 
ratification . 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  693  CHAPTER  510 

AN  ACT  TO  MAKE  TECHNICAL  AMENDMENTS  TO  IMPROVE  THE 
ADMINISTRATION  OF  THE  PROPERTY  TAX  ON  MOTOR 
VEHICLES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105-330.2  reads  as  rewritten: 
"§  105-330.2.    Appraisal,  ownership,  and  situs. 

(a)  The  value  of  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(1)  shall  be  determined  annually  as  of  January  1  preceding  the  date 
a  new  registration  is  applied  for  or  the  current  registration  is  renewed, 
expires.  If  the  value  of  a  new  motor  vehicle  cannot  be  determined  as  of 
January  1  preceding  the  date  the  new  registration  is  applied  for,  the  value  of 
that  vehicle  shall  be  determined  for  that  year  as  of  the  date  that  model 
vehicle  is  first  offered  for  sale  at  retail  in  this  State.  The  ownership,  situs, 
and  taxability  of  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(1)  shall  be  determined  annually  as  of  the  day  on  which  a  new 
registration  is  applied  for  or  the  day  on  which  the  current  vehicle 
registration  is  renewed  renewed,  regardless  of  whether  the  registration  is 
renewed  after  it  has  expired,  or  the  day  on  which  a  new  registration  is 
applied  for. 

The  value  of  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(2)  shall  be  determined  as  of  January  1  of  the  year  in  which  the 
motor  vehicle  is  required  to  be  listed  pursuant  to  G.S.  105-330. 3(a)(2).  The 
ownership,  situs,  and  taxability  of  a  classified  motor  vehicle  listed  or 
discovered  pursuant  to  G.S.  105-330. 3(a)(2)  shall  be  determined  as  of 
January  1  of  the  year  in  which  the  motor  vehicle  is  required  to  be  listed. 

(b)  A  classified  motor  vehicle  shall  be  appraised  by  the  assessor  at  its 
true  value  in  money  as  prescribed  by  G.S.  105-283.  The  owner  of  a 
classified  motor  vehicle  may  appeal  the  appraised  value,  situs,  or  taxability 
value  of  the  vehicle  in  the  manner  provided  by  G.S.  105-3 12(d)  for  appeals 
in  the  case  of  discovered  property,  property  and  may  appeal  the  situs  or 
taxability  of  the  vehicle  in  the  manner  provided  by  G.S.  105-381.  The 
owner  of  a  classified  motor  vehicle  must  file  an  appeal  of  appraised  value 
with  the  assessor  within  30  days  after  the  date  of  the  tax  notice  prepared 
pursuant  to  G.S.  105-330.5.  Notwithstanding  G.S.  105-3 12(d).  an  owner 
who  appeals  the  listing,  valuation,  m  assessment  appraised  value  of  a 
classified  motor  vehicle  shall  pay  the  tax  on  the  vehicle  when  due.  subject  to 
a  full  or  partial  refund  if  the  appeal  is  decided  in  the  owner's  favor. 

(c)  The  Department  of  Revenue,  acting  through  the  Property  Tax 
Division,  and  the  Department  of  Transportation,  acting  through  the  Division 
of  Motor  Vehicles,  shall  enter  into  a  memorandum  of  understanding 
concerning  the  vehicle  identification  information,  name  and  address  of  the 
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owner,  and  other  information  that  will  be  required  on  the  motor  vehicle 
registration  forms  to  implement  the  tax  listing  and  collection  provisions  of 
this  Article." 

Sec.  2.     G.S.  105-330.4  reads  as  rewritten: 
"§  105-330.4.    Due  date,  interest,  and  enforcement  remedies. 

(a)  Taxes  on  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(2)  shall  be  due  on  September  1  following  the  date  by  which  the 
vehicle  was  required  to  be  listed.  Taxes  on  a  classified  motor  vehicle  listed 
pursuant  to  G.S.  105-330. 3(a)(1)  shall  be  due  each  year  on  the  following 
dates: 

(1)  For  a  vehicle  registered  under  the  staggered  system,  taxes  shall  be 
due  on  the  first  day  of  the  fourth  month  following  the  date  the 
registration  expires  or  on  the  first  day  of  the  fourth  month 
following  the  last  day  of  the  month  in  which  the  new  registration  is 
applied  for. 

(2)  For  a  vehicle  newly  registered  under  the  annual  system,  taxes  shall 
be  due  on  the  first  day  of  the  fourth  month  following  the  date  the 
new  registration  is  applied  for.  For  a  vehicle  whose  registration  is 
renewed  under  the  annual  system,  taxes  shall  be  due  on  May  1 
following  the  date  the  registration  expired  or  following  the 
December  in  which  a  new  registration  was  obtained,  expired. 

(b)  Subject  to  the  provisions  of  G.S.  105-395.1.  interest  on  unpaid  taxes 
on  classified  motor  vehicles  listed  pursuant  to  G.S.  105-330. 3(a)(1)  accrues 
at  the  rate  of  three-fourths  of  one  percent  (3/4%)  per  month  beginning  the 
first  month  following  the  date  the  taxes  were  due  until  the  taxes  are  -paid, 
paid,  unless  the  tax  notice  required  by  G.S.  105-330.5  is  prepared  after  the 
date  the  taxes  are  due.  In  that  circumstance,  the  interest  accrues  beginning 
the  second  month  following  the  date  of  the  notice  until  the  taxes  are  paid. 
Subject  to  the  provisions  of  G.S.  105-395.1.  interest  on  delinquent  taxes  on 
classified  motor  vehicles  listed  pursuant  to  G.S.  105-330. 3(a)(2)  accrues  as 
provided  in  G.S.  105-360(a)  and  discounts  shall  be  allowed  as  provided  in 
G.S.  105-360(c). 

(c)  Unpaid  taxes  on  classified  motor  vehicles  may  be  collected  by  levying 
on  the  motor  vehicle  taxed  or  on  any  other  personal  property  of  the  taxpayer 
pursuant  to  G.S.  105-366  and  G.S.  105-367.  or  by  garnishment  of  the 
taxpayer's  property  pursuant  to  G.S.  105-368.  Notwithstanding  the 
provisions  of  G.S.  105-366(b),  the  enforcement  measures  of  levy, 
attachment,  and  garnishment  may  be  used  to  collect  unpaid  taxes  on 
classified  motor  vehicles  listed  pursuant  to  G.S.  105-330. 3(a)(1)  at  any  time 
after  interest  accrues.  Notwithstanding  the  provisions  of  G.S.  105-355,  taxes 
on  classified  motor  vehicles  listed  pursuant  to  G.S.  105-330. 3(a)(1)  do  not 
become  a  lien  on  real  property  owned  by  the  taxpayer." 

Sec.  3.     G.S.  105-330.5  reads  as  rewritten: 
"§  105-330.5.    Listing  atidcolhevting  procedures. 

(a)  For  classified  motor  vehicles  listed  pursuant  to  G.S.  105- 
330.3(a)(1),  upon  receiving  the  registration  lists  from  the  Division  of  Motor 
Vehicles  each  month,  the  assessor  shall  prepare  a  tax  notice  for  each 
vehicle;  the  tax  notice  shall  contain  all  county,  municipal,  and  special 
district  taxes  due  on  the  motor  vehicle.  In  computing  the  taxes,  the  assessor 
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shall  appraise  the  motor  vehicle  in  accordance  with  G.S.  105-330.2  and 
shall  use  the  tax  rates  of  the  various  taxing  units  in  effect  on  the  first  day  of 
the  month  in  which  the  current  vehicle  registration  expired  or  the  new 
registration  was  applied  for.  This  procedure  shall  constitute  the  listing  and 
assessment  ot  each  classified  motor  vehicle  for  taxation.  The  tax  notice  shall 
contain: 

(1)  The  date  of  the  tax  notice. 

(2)  The  appraised  value  of  the  motor  vehicle. 

(3)  The  tax  rate  of  the  taxing  units. 

(4)  A  statement  that  the  appraised  value,  situs,  and  taxability  value  of 
the  motor  vehicle  may  be  appealed  to  the  assessor  within  30  days 
after  the  date  of  the  notice. 

(al)  When  a  new  registration  is  obtained  for  a  vehicle  registered  under 
the  annual  system  in  a  month  other  than  December,  the  assessor  shall 
prorate  the  taxes  due  for  the  remainder  of  the  calendar  year.  The  amount  of 
prorated  taxes  due  is  the  product  of  the  proration  fraction  and  the  taxes 
computed  according  to  subsection  (a).  The  numerator  of  the  proration 
fraction  is  the  number  of  full  months  remaining  in  the  calendar  year 
following  the  date  the  registration  is  applied  for  and  the  denominator  of  the 
fraction  is  12. 

(b)  When  the  tax  notice  required  by  subsection  (a)  is  prepared,  the 
county  tax  collector  shall  mail  a  copy  of  the  notice,  with  appropriate 
instructions  for  payment,  to  the  motor  vehicle  owner.  The  county  may  retain 
the  actual  cost  of  collecting  municipal  and  special  district  taxes  collected 
pursuant  to  this  section,  Article,  not  to  exceed  one  and  one-half  percent  (1 
1/2%)  of  the  amount  of  taxes  collected.  The  county  finance  officer  shall 
establish  procedures  to  ensure  that  tax  payments  received  pursuant  to  this 
section  Article  are  properly  accounted  for  and  taxes  due  other  taxing  units 
are  remitted  to  the  units  to  which  they  are  due  no  later  than  30  days  after 
the  date  of  collection,  at  least  once  each  month.  Each  month,  a  county  shall 
provide  reasonable  information  to  the  municipalities  and  special  districts 
located  in  it  to  enable  them  to  account  for  the  tax  payments  remitted  to  them. 

(c)  For  classified  motor  vehicles  listed  pursuant  to  G.S.  105-330. 3(a)(2). 
the  assessor  shall  appraise  each  vehicle  in  accordance  with  G.S.  105-330.2. 
The  assessor  shall  prepare  a  tax  notice  for  each  vehicle  before  September  1 
following  the  January  31  listing  date:  the  tax  notice  shall  include  all  county 
and  special  district  taxes  due  on  the  motor  vehicle.  In  computing  the  taxes, 
the  assessor  shall  use  the  tax  rates  of  the  taxing  units  in  effect  for  the  fiscal 
year  that  begins  on  July  1  following  the  January  31  listing  date. 
Municipalities  shall  list,  assess,  and  tax  classified  motor  vehicles  listed 
pursuant  to  G.S.  105-330. 3(a)(2)  as  provided  in  G.S.  105-326.  105-327, 
and  105-328  and  shall  send  tax  notices  as  provided  in  this  section. 

(d)  The  county  shall  include  taxes  on  classified  motor  vehicles  listed 
pursuant  to  G.S.  105-330. 3(a)(1)  in  the  tax  levy  for  the  fiscal  year  in  which 
the  taxes  become  due  and  shall  charge  the  taxes  to  the  tax  collector  for  that 
year.  year,  unless  the  tax  notice  required  by  subsection  (a)  is  prepared  after 
the  date  the  taxes  are  due.  If  that  occurs,  the  county  shall  include  the  taxes 
from  that  notice  in  the  tax  levy  for  the  current  fiscal  year  and  shall  charge 
the  taxes  to  the  tax  collector  for  that  year." 
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Sec.  4.     G.S.  105-330.6  reads  as  rewritten: 
"§  105-330.6.    Motor  vehicle  /av  year:  transfer  of  plates:  surrender  of  plates. 

(a)  The  tax  year  for  a  classified  motor  vehicle  listed  pursuant  to  G.S. 
105-330. 3(a)(1)  and  registered  under  the  staggered  system  shall  begin  on 
the  first  day  or  the  first  month  following  the  date  on  which  the  registration 
expires  or  the  new  registration  is  applied  for  and  end  on  the  last  day  of  the 
twelfth  month  following  the  date  on  which  the  registration  expires  or  the 
new  registration  is  applied  for.  The  tax  year  for  a  classified  motor  vehicle 
listed  pursuant  to  G.S.  105-330. 3(a)(1)  and  registered  under  the  annual 
system  shall  begin  on  the  first  day  of  the  first  month  following  the  date  on 
which  the  registration  expires  or  the  new  registration  is  applied  for  and  end 
the  following  December  31.  The  tax  year  for  a  classified  motor  vehicle 
listed  pursuant  to  G.S.  105-330. 3(a)(2)  shall  be  the  fiscal  year  that  opens  in 
the  calendar  year  in  which  the  vehicle  is  required  to  be  listed. 

(b)  If  the  owner  of  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(1)  transfers  the  registration  plates  from  the  listed  vehicle  to  another 
classified  motor  vehicle  pursuant  to  G.S.  20-64  during  the  listed  vehicle's 
tax  year,  the  vehicle  to  which  the  plates  are  transferred  is  not  required  to  be 
listed  or  taxed  until  the  current  registration  expires  or  is  renewed. 

(c)  If  the  owner  of  a  classified  motor  vehicle  listed  pursuant  to  G.S.  105- 
330.3(a)(1)  transfers  the  motor  vehicle  to  a  new  owner  and  surrenders  the 
registration  plates  from  the  listed  vehicle  to  the  Division  of  Motor  Vehicles 
and  at  the  date  of  surrender  one  or  more  full  calendar  months  remains  in 
the  listed  vehicle's  tax  year,  the  owner  may  apply  for  a  release  or  refund  of 
taxes  on  the  vehicle  for  the  full  calendar  months  remaining  after  surrender. 
To  apply  for  a  release  or  refund,  the  owner  must  present  to  the  county  tax 
collector  within  60  _[20  days  after  surrendering  the  plates  the  receipt 
received  from  the  Division  of  Motor  Vehicles  accepting  surrender  of  the 
registration  plates.  The  county  tax  collector  shall  then  multiply  the  amount 
of  the  taxes  for  the  tax  year  on  the  vehicle  by  a  fraction,  the  denominator  of 
which  is  12  and  the  numerator  of  which  is  the  number  of  full  calendar 
months  remaining  in  the  vehicle's  tax  year  after  the  date  of  surrender  of  the 
registration  plates.  The  product  of  the  multiplication  is  the  amount  of  taxes 
to  be  released  or  refunded.  If  the  taxes  have  not  been  paid  at  the  date  of 
application,  the  county  tax  collector  shall  make  a  release  of  the  prorated 
taxes  and  credit  the  owner's  tax  notice  with  the  amount  of  the  release.  If  the 
taxes  have  been  paid  at  the  date  of  application,  the  county  tax  collector  shall 
direct  an  order  for  a  refund  of  the  prorated  taxes  to  the  county  finance 
officer,  and  the  finance  officer  shall  issue  a  refund  to  the  vehicle  owner." 

Sec.  5.  This  act  is  effective  for  taxes  imposed  for  taxable  years 
beginning  on  or  after  July  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  908  CHAPTER  511 

AN  ACT  RELATING  TO  THE  POWER  OF  WATER  AND  SEWER 
AUTHORITIES  AND  CITIES  AND  COUNTIES  TO  REQUIRE 
CONNECTIONS     TO     WATER     AND     SEWER     SYSTEMS.     THE 
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NUMBER  OF  MEMBERS  OF  CERTAIN  METROPOLITAN 
SEWERAGE  DISTRICTS.  AND  THE  POWERS  OF  THE  STANLY 
AIRPORT  AUTHORITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  I62A-6  reads  as  rewritten: 
"§  162A-6.    Powers  of  authority  generally. 

Each  authority  created  hereunder  shall  be  deemed  to  be  a  public 
instrumentality  exercising  public  and  essential  governmental  functions  to 
provide  for  the  public  health  and  welfare,  and  each  such  authority  is.  subject 
to  the  provisions  of  G.S.  162A-7.  hereby  authorized  and  empowered: 

(1)  To  adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct 
of  its  business: 

(2)  To  adopt  an  official  seal  and  alter  the  same  at  pleasure: 

(3)  To  maintain  an  office  at  such  place  or  places  as  it  may 
designate; 

(4)  To  sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded: 

(5)  To  acquire,  lease  as  lessee  or  lessor,  construct,  reconstruct, 
improve,  extend,  enlarge,  equip,  repair,  maintain  and  operate 
any  water  system  or  part  thereof  or  any  sewer  system  or  part 
thereof  or  any  combination  thereof  within  or  without  the 
participating  political  subdivisions  or  any  thereof; 

(6)  To  issue  revenue  bonds  of  the  authority  as  hereinafter  provided 
to  pay  the  cost  of  such  acquisition,  construction,  reconstruction, 
improvement,  extension,  enlargement  or  equipment: 

(7)  To  issue  revenue  refunding  bonds  of  the  authority  as  hereinafter 
provided: 

(8)  To  combine  any  water  system  and  any  sewer  system  as  a  single 
system  for  the  purpose  of  operation  and  financing; 

(9)  To  fix  and  revise  from  time  to  time  and  to  collect  rates,  fees  and 
other  charges  for  the  use  of  or  for  the  services  and  facilities 
furnished  by  any  system  operated  by  the  authority; 

(10)  To  acquire  in  the  name  of  the  authority  by  gift,  grant,  purchase, 
devise,  exchange,  lease,  acceptance  of  offers  of  dedication  by 
plat,  or  any  other  lawful  method,  to  the  same  extent  and  in  the 
same  manner  as  provided  for  cities  and  towns  under  the 
provisions  of  G.S.  I60A-240.1  and  G.S.  160A-374.  or  the 
exercise  of  the  right  of  eminent  domain  in  accordance  with  the 
General  Statutes  of  North  Carolina  which  may  be  applicable  to 
the  exercise  of  such  powers  by  municipalities  or  counties,  any 
lands  or  rights  in  land  or  water  rights  in  connection  therewith, 
and  to  acquire  such  personal  property,  as  it  may  deem  necessary 
in  connection  with  the  acquisition,  construction,  reconstruction, 
improvement,  extension,  enlargement  or  operation  of  any  water 
system  or  sewer  system,  and  to  hold  and  dispose  of  all  real  and 
personal  property  under  its  control:  provided,  that  the  taking  of 
water  from  any  stream  or  reservoir  by  any  authority  created 
under  the  provisions  of  this  Article  shall  not  vest  in  the  taker 
any  rights  by  prescription:  provided,  further,  that  nothing  in  this 
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section  shall  affect  rights  by  prescription,  if  any,  now  held  by 
any  municipality  and  which  may  be  later  transferred  to  any 
authority  of  which  such  municipality  may  become  a  member; 

(11)  To  make  and  enter  into  all  contracts  and  agreements  necessary 
or  incidental  to  the  performance  of  its  duties  and  the  execution 
of  its  powers  under  this  Article,  including  a  trust  agreement  or 
trust  agreements  securing  any  revenue  bonds  issued  hereunder, 
and  to  employ  such  consulting  and  other  engineers, 
superintendents,  managers,  construction  and  financial  experts, 
accountants  and  attorneys,  and  such  employees  and  agents  as 
may,  in  the  judgment  of  the  authority  be  deemed  necessary,  and 
to  fix  their  compensation:  provided,  however,  that  all  such 
expenses  shall  be  pavable  solely  from  funds  made  available 
under  the  provisions  of  this  Article; 

(12)  To  enter  into  contracts  with  the  government  of  the  United  States 
or  any  agency  or  instrumentality  thereof,  or  with  any  political 
subdivision,  private  corporation,  copartnership,  association  or 
individual  providing  for  the  acquisition,  construction, 
reconstruction,  improvement,  extension,  enlargement,  operation 
or  maintenance  of  any  water  system  or  sewer  system  or 
providing  for  or  relating  to  the  treatment  and  disposal  of  sewage 
or  providing  for  or  relating  to  any  water  system  or  the  purchase 
or  sale  of  water: 

(13)  To  receive  and  accept  from  any  federal.  State  or  other  public 
agency  and  any  private  agency,  person  or  other  entity, 
donations,  loans,  grants,  aid  or  contributions  of  any  money, 
property,  labor  or  other  things  of  value  for  any  sewer  system  or 
water  system,  and  to  agree  to  apply  and  use  the  same  in 
accordance  with  the  terms  and  conditions  under  which  the  same 
are  provided; 

(14)  To  enter  into  contract  with  any  political  subdivision  by  which 
the  authority  shall  assume  the  payment  of  the  principal  of  and 
interest  on  indebtedness  of  such  subdivision:  and 

(14a)  To  make  special  assessments  against  benefited  property  within 
the  area  served  or  to  be  served  by  the  authority  for  the  purpose 
of  constructing,  reconstructing,  extending,  or  otherwise 
improving  water  systems  or  sanitary  collection,  treatment,  and 
sewage  disposal  systems,  in  the  same  manner  that  a  county  may 
make  special  assessments  under  authority  of  Chapter  153A, 
Article  9,  except  that  the  language  appearing  in  G.S.  I53A-185 
reading  as  follows:  'A  county  may  not  assess  property  within  a 
city  pursuant  to  subdivision  (1)  or  (2)  of  this  section  unless  the 
governing  board  of  the  city  has  by  resolution  approved  the 
project,'  shall  not  apply  to  assessments  levied  by  Water  and 
Sewer  Authorities  established  pursuant  to  Chapter  J62A.  Article 
1,  of  the  General  Statutes.  For  the  purposes  of  this  paragraph, 
references  in  Chapter  I53A.  Article  9.  to  the  county.'  the 
'board  of  county  commissioners.'  'the  board'  or  a  specific 
county  official  or  employee  are  deemed  to  refer,  respectively,  to 
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the  authority  and  to  the  official  or  employee  of  the  authority  who 
performs  most  nearly  the  same  duties  performed  by  the  specified 
county  official  or  employee. 

Assessment  rolls  after  being  confirmed  shall  be  filed  for 
registration  in  the  office  of  the  Register  of  Deeds  of  the  county 
in  which  the  property  being  assessed  is  located,  and  the  term 
'county  tax  collector'  wherever  used  in  G.S.  153A-195  and 
153A-196.  shall  mean  the  Executive  Director  or  other 
administrative  officer  designated  by  the  authority  to  perform  the 
functions  described  in  said  sections  of  the  statute. 

(14b)  To  provide  for  the  defense  of  civil  and  criminal  actions  and 
payment  of  civil  judgments  against  employees  and  officers  or 
former  employees  and  officers  and  members  or  former  members 
of  the  governing  body  as  authorized  by  G.S.  160A-I67,  as 
amended. 

(14c)  To  adopt  ordinances  to  regulate  and  control  the  discharge  of 
sewage  or  stormwater  into  any  sewerage  system  owned  or 
operated  by  the  authority  and  to  adopt  ordinances  to  regulate  and 
control  structural  and  natural  stormwater  and  drainage  systems 
of  all  types.  Prior  to  the  adoption  of  any  such  ordinance  or  any 
amendment  to  any  such  ordinance,  the  authority  shall  first  pass 
a  declaration  of  intent  to  adopt  such  ordinance  or  amendment. 
The  declaration  of  intent  shall  describe  the  ordinance  which  it  is 
proposed  that  the  authority  adopt.  The  declaration  of  intent  shall 
be  submitted  to  each  governing  body  for  review  and  comment. 
The  authority  shall  consider  any  comment  or  suggestions  offered 
by  any  governing  body  with  respect  to  the  proposed  ordinance 
or  amendment.  Thereafter,  the  authority  shall  be  authorized  to 
adopt  such  ordinance  or  amendment  to  it  at  any  time  after  60 
days  following  the  submission  of  the  declaration  of  intent  to 
each  governing  body. 

(14d)  To  require  the  owners  of  developed  property  on  which  there  are 
situated  one  or  more  residential  dwelling  units  or  commercial 
establishments  located  within  the  jurisdiction  of  the  authority 
and  within  a  reasonable  distance  of  any  waterline  or  sewer 
collection  line  owned,  leased  as  lessee,  or  operated  by  the 
authority  to  connect  the  property  with  the  waterline,  sewer 
connection  line,  or  both  and  fix  charges  for  the  connections. 
The  power  granted  by  this  subdivision  may  be  exercised  by  an 
authority  only  to  the  extent  that  the  service,  whether  water, 
sewer,  or  a  combination  thereof,  to  be  provided  by  the  authority 
is  not  then  being  provided  to  the  improved  property  by  any  other 
political  subdivision  or  by  a  public  utility  regulated  by  the  North 
Carolina  Utilities  Commission  pursuant  to  Chapter  62  of  the 
General  Statutes.  In  the  case  of  improved  property  that  would 
qualify  for  the  issuance  of  a  building  permit  for  the  construction 
of  one  or  more  residential  dwelling  units  or  commercial 
establishments  and  where  the  authority  has  installed  water  or 
sewer  lines  or  a  combination   thereof  directly  available  to  the 
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property,  the  authority  may  require  payment  of  a  periodic 
availability  charge,  not  to  exceed  the  minimum  periodic  service 
charge  for  properties  that  are  connected.  This  subdivision 
applies  only  to  a  water  and  sewer  authority  whose  membership 
includes  part  or  all  of  a  county  that  has  a  population  of  at  least 
40.000  according  to  the  most  recent  annual  population  estimates 
certified  by  the  State  Planning  Officer. 

(15)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out 
the  powers  granted  by  this  Article. 

(16)  To  purchase  real  or  personal  property  as  provided  by  G.S. 
160A-20,  in  addition  to  any  other  method  allowed  under  this 
Article." 

Sec.  2.     G.S.  162A-14  reads  as  rewritten: 
"§   I62A-I4.     Conveyances  and  contracts  between  political  subdivisions  and 
authority. 

The  governing  body  of  any  political  subdivision  is  hereby  authorized  and 
empowered: 

(1)  Pursuant  to  the  provisions  of  G.S.  I60A-274  and  subject  to  the 
approval  of  the  Local  Government  Commission,  except  for  action 
taken  hereunder  by  any  State  agency,  to  transfer  jurisdiction  over, 
and  to  lease,  lend,  grant  or  convey  to  an  authority  upon  the 
request  of  the  authority,  upon  such  terms  and  conditions  as  the 
governing  body  of  such  political  subdivision  may  agree  with  the 
authority  as  reasonable  and  fair,  the  whole  or  any  part  of  any 
existing  water  system  or  sewer  system  or  such  real  or  personal 
property  as  may  be  necessary  or  desirable  in  connection  with  the 
acquisition,  construction,  reconstruction,  improvement,  extension, 
enlargement,  equipment,  repair,  maintenance  or  operation  of  any 
water  system  or  sewer  system  or  part  thereof  by  the  authority, 
including  public  roads  and  other  property  already  devoted  to  public 
use; 

(2)  To  make  and  enter  into  contracts  or  agreements  with  an  authority. 
upon  such  terms  and  conditions  and  for  such  periods  as  are  agreed 
to  by  the  governing  body  of  such  political  subdivision  and  the 
authority; 

a.  For  the  collection,  treatment  or  disposal  of  sewage  by  the 
authority  or  for  the  purchase  of  a  supply  of  water  from  the 
authority; 

b.  For  the  collecting  by  such  political  subdivision  or  by  the 
authority  of  fees,  rates  or  charges  for  water  furnished  to  such 
political  subdivision  or  to  its  inhabitants  and  for  the  services 
and  facilities  rendered  to  such  political  subdivision  or  to  its 
inhabitants  by  any  water  system  or  sewer  system  of  the 
authority,  and  for  the  enforcement  of  delinquent  charges  for 
such  water,  services  and  facilities:  a«d 

c.  For  shutting  off  the  supply  of  water  furnished  by  any  water 
system  owned  or  operated  by  such  political  subdivision  in  the 
event  that  the  owner,  tenant  or  occupant  of  any  premises 
utilizing  such  water  shall  fail  to  pay  any  rates,  fees  or  charges 
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for  the  use  of  or  for  the  services  furnished  by  any  sewer 
system  of  the  authority,  within  the  time  or  times  specified  in 
such  contract;  and 
o\  For  requiring  the  owners  of  developed  property  on  which 
there  are  situated  one  or  more  residential  dwelling  units  or 
commercial  establishments  located  within  the  corporate  limits 
of  the  political  subdivision  and  located  within  a  reasonable 
distance  of  any  waterline  or  sewer  connection  line  owned, 
leased  as  lessee,  or  operated  by  the  authority  to  connect  to  the 
line  and  collecting,  on  behalf  of  the  authority,  charges  for  the 
connections  and  requiring,  as  a  condition  to  the  issuance  of 
any  development  permit  or  building  permit  by  the  political 
subdivision,  evidence  that  any  impact  fee  by  the  authority  has 
been  paid  by  or  on  behalf  of  the  applicant  for  the  permit. 

(3)  To  fix.  and  revise  from  time  to  time,  rates,  fees  and  other  charges 
for  water  and  for  the  services  furnished  or  to  be  furnished  by  any 
water  system  or  sewer  system  of  the  authority,  or  parts  thereof, 
under  any  contract  between  the  authority  and  such  political 
subdivision,  and  to  pledge  all  or  any  part  of  the  proceeds  of  such 
rates,  fees  and  charges  to  the  payment  of  any  obligation  of  such 
political  subdivision  under  such  contract:  and 

(4)  In  its  discretion,  to  submit  to  the  qualified  electors  under  the 
election  laws  applicable  to  such  political  subdivision  any  contract 
or  agreement  which  such  governing  body  is  authorized  to  make 
and  enter  into  with  the  authority  under  the  provisions  of  this 
Article." 

Sec.  2.1.  G.S.  l62A-67(a)  reads  as  rewritten: 
"(a)  Appointment  of  Board  for  District  Lying  Wholly  or  Partly  outside 
City  or  Town  Limits.  —  The  district  board  of  a  metropolitan  sewerage 
district  lying  in  whole  or  in  part  outside  the  corporate  limits  of  a  city  or 
town  shall  be  appointed  immediately  after  the  creation  of  the  district  in  the 
following  manner: 

(1)  If  the  district  lies  entirely  within  one  county,  county  with  a 
population  of  25.000  or  more,  the  board  of  commissioners  of  that 
county  shall  appoint  to  the  district  board  three  members  who  are 
qualified  voters  residing  within  the  district.  The  initial  members 
so  appointed  shall  have  terms  expiring  one  year,  two  years  and 
three  years,  respectively,  from  ihe  date  of  adoption  of  the 
resolution  of  the  Environmental  Management  Commission 
creating  the  district,  and  the  board  of  commissioners  shall 
designate  the  length  of  the  term  of  each  initial  member. 
Successor  members  shall  be  appointed  for  a  term  of  three  years. 
(la)  If  the  district  lies  entirely  within  one  county  with  a  population  of 
less  than  25,000.  the  board  of  commissioners  of  that  county  shall 
appoint  to  the  district  board  five  members  who  are  qualified 
voters  residing  within  the  district.  Of  the  initial  members  so 
appointed,  one  shall  have  a  term  expiring  at  the  end  of  one  year, 
two  shall  have  terms  expiring  at  Ihe  end  of  two  years,  and  two 
shall  have  terms  expiring  at  the  end  of  three  years  from  the  date 
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of  adoption  of  the  resolution  of  the  Environmental  Management 
Commission  creating  the  district.  In  making  initial  appointments, 
the  board  of  commissioners  shall  specify  whether  a  member  is  to 
serve  a  term  of  one,  two,  or  three  years.  Successor  members 
shall  be  appointed  for  a  term  of  three  years. 

(2)  If  the  district  lies  in  two  counties,  the  board  of  commissioners  of 
the  county  in  which  the  largest  portion  of  the  district  lies  shall 
appoint  to  the  district  board  two  qualified  voters  residing  in  the 
county  and  district  to  serve  for  terms  of  one  year  and  three  years, 
respectively.  The  board  of  commissioners  of  the  county  in  which 
the  lesser  portion  of  the  district  lies  shall  appoint  to  the  district 
board  one  qualified  voter  residing  in  the  county  and  district  to 
serve  for  a  term  of  two  years.  All  successor  members  shall  be 
appointed  for  a  term  of  three  years. 

(3)  If  the  district  lies  in  three  or  more  counties,  the  board  of 
commissioners  of  each  such  county  shall  appoint  one  member  of 
the  district  board.  Each  member  so  appointed  shall  be  a  qualified 
voter  residing  in  the  district  and  of  the  county  from  which  he  is 
appointed  and  shall  serve  for  a  term  of  three  years.  Successor 
members  shall  be  appointed  for  a  term  of  three  years. 

(4)  The  governing  body  of  each  political  subdivision,  other  than 
counties,  lying  in  whole  or  in  part  within  the  district,  shall 
appoint  one  member  of  the  district  board.  No  appointment  of  a 
member  of  the  district  board  shall  be  made  by  or  in  behalf  of  any 
political  subdivision  of  which  the  board  or  boards  of 
commissioners  shall  be  the  governing  body.  If  any  city  or  town 
within  the  district  shall  have  a  population,  as  determined  from  the 
latest  decennial  census,  greater  than  that  of  all  other  political 
subdivisions  (other  than  counties)  and  unincorporated  areas 
within  the  district,  the  governing  body  of  any  such  city  or  town 
shall  appoint  three  members.  All  members  and  their  successors 
appointed  by  the  governing  bodies  of  political  subdivisions  other 
than  counties  shall  serve  for  a  term  of  three  years  and  shall  be 
qualified  voters  residing  in  the  district  and  the  political 
subdivision  from  which  they  are  appointed." 

Sec.  3.     G.S.  153A-284  reads  as  rewritten: 
"§  153A-284.    Power  to  require  connections. 

A  county  may  require  the  owner  of  improved  property  developed  property 
on  which  there  are  situated  one  or  more  residential  dwelling  units  or 
commercial  establishments  located  so  as  to  be  served  by  a  water  line  or 
sewer  collection  line  owned  or  operated  by  the  count)'  to  connect  his  owned, 
leased  as  lessee,  or  operated  by  the  county  or  on  behalf  of  the  county  to 
connect  the  owner's  premises  with  the  water  or  sewer  line  and  may  fix 
charges  for  these  connections.  In  the  case  of  improved  property  that  would 
qualify  for  the  issuance  of  a  building  permit  for  the  construction  of  one  or 
more  residential  dwelling  units  or  commercial  establishments  and  where  the 
county  has  installed  water  or  sewer  lines  or  a  combination  thereof  directly 
available  to  the  property,   the  county  mav   require  payment  of  a  periodic 
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availability  chaise,  not  to  exceed  the  minimum  periodic  service  charge  for 
properties  that  are  connected." 

Sec.  4.  G.S.  160A-3 17(a)  reads  as  rewritten: 
"(a)  Connections.  —  A  city  may  require  an  owner  of  improved  property 
developed  property  on  which  there  are  situated  one  or  more  residential 
dwelling  units  or  commercial  establishments  located  within  the  city  limits 
and  upon  or  within  a  reasonable  distance  of  any  water  line  or  sewer 
collection  line  owned  or  leased  and  owned,  leased  as  lessee,  or  operated  by 
the  city  or  on  behalf  of  the  city  to  connect  the  owner's  premises  with  the 
water  or  sewer  line  or  both,  and  may  fix  charges  for  the  connections.  In 
lieu  of  requiring  connection  under  this  subsection  and  in  order  to  avoid 
hardship,  the  city  may  require  payment  of  a  periodic  availability  charge,  not 
to  exceed  the  minimum  periodic  service  charge  for  properties  that  are 
connected." 

Sec.  5.  It  is  the  express  purpose  of  this  act  to  provide  additional  and 
alternative  powers  to  the  political  subdivisions  and  authorities  affected  by  this 
act  and  to  provide  additional  and  alternative  methods  by  which  the  functions 
affected  by  this  act  may  be  performed.  This  act  is  not  intended,  and  shall 
not  be  construed,  to  derogate,  limit,  or  repeal  any  power  now  existing  under 
any  other  law,  whether  general,  special,  or  local. 

Sec.  6.  All  general,  special,  or  local  laws,  or  parts  thereof, 
inconsistent  with  the  provisions  of  this  act  are  declared  to  be  inapplicable  to 
the  provisions  of  this  act. 

Sec.  7.  Section  7  of  Chapter  419  of  the  1971  Session  Laws,  as 
amended  by  Section  2  of  Chapter  342  of  the  1995  Session  Laws,  reads  as 
rewritten: 

"Sec.  7.  Private  property  needed  by  said  Airport  Authority  for  any 
airport,  landing  field  or  facilities  of  same  may  be  acquired  by  gift  or  devise, 
or  may  be  acquired  by  private  purchase  or  by  the  exercise  of  the  power  of 
eminent  domain,  pursuant  to  the  provisions  of  Chapter  40A  of  the  General 
Statutes  of  North  Carolina,  as  amended.  When  the  Airport  Authority  files  a 
complaint  to  condemn  property  for  the  a  purpose  of  establishing  an 
industrial  park  on  the  property,  authorized  by  this  act,  title  to  the  property 
and  the  right  to  immediate  possession  of  the  property  vests  in  the  Airport 
Authority  when  the  complaint  is  filed  and  the  Airport  Authority  deposits  the 
value  of  the  property  in  accordance  with  G.S.  40A-41,  unless  the  owner  of 
the  property  initiates  an  action  for  injunctive  relief." 

Sec.  8.  The  board  of  commissioners  of  a  county  that  makes 
appointments  to  a  metropolitan  sewerage  district  board  (i)  that  is  in  existence 
prior  to  the  date  this  act  becomes  effective  and  (ii)  the  membership  of  which 
is  increased  from  three  to  five  as  a  result  to  the  enactment  of  G.S. 
162A-67(a)(l)  by  Section  2.1  of  this  act.  shall  appoint  two  additional 
members  to  the  metropolitan  sewerage  district  board  within  90  days  of  the 
date  this  act  becomes  effective.  The  two  additional  members  shall  be 
appointed  to  initial  terms: 

(1)  Of  at  least  one  year  each. 

(2)  That  expire  on  the  same  day  and  month  that  the  terms  of  the  three 
original  members  expire. 
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(3)    So  that  no  more  than  two  of  the  five  terms  shall  expire  in  the  same 

year. 
Sec.  9.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

H.B.  1001  CHAPTER  512 

AN  ACT  TO  PROVIDE  THAT  ANTIQUE  AUTOMOBILES  SHALL  BE 
VALUED  AT  NO  MORE  THAN  FIVE  HUNDRED  DOLLARS  FOR 
PROPERTY  TAX  PURPOSES  AND  TO  ELIMINATE  DOUBLE 
TAXATION  OF  A  MOTOR  VEHICLE  WHEN  THE  OWNER  MOVES 
AWAY  AND  THEN  RETURNS  TO  THE  STATE  WITHIN  ONE  YEAR. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  105-187.7  reads  as  rewritten: 
"§  105-187.7.    Credit  for  tax  paid  in  another  stale.  Credits . 

(a)  Tax  Paid  in  Another  State.  --  A  person  who.  within  90  days  before 
applying  for  a  certificate  of  title  for  a  motor  vehicle  on  which  the  tax 
imposed  by  this  Article  is  due,  has  paid  a  sales  tax.  an  excise  tax.  or  a  tax 
substantially  equivalent  to  the  tax  imposed  by  this  Article  on  the  vehicle  to  a 
taxing  jurisdiction  outside  this  State  is  entitled  to  allowed  a  credit  against  the 
tax  due  under  this  Article  for  the  amount  of  tax  paid  to  the  other 
jurisdiction. 

(b)  Tax  Paid  Within  One  Year.  --  A  person  v\ho  applies  for  a  certificate 
of  title  for  a  motor  vehicle  that  is  titled  in  another  state  but  was  formerly 
titled  in  this  State  is  allowed  a  credit  against  the  tax  due  under  this  Article 
for  the  amount  of  tax  paid  under  this  Article  by  that  person  on  the  same 
vehicle  within  one  year  before  the  application  for  a  certificate  of  title." 

Sec.  2.     Article    22A    of   Chapter    105    of   the    General    Statutes    is 
amended  by  adding  a  new  section  to  read: 
"§  105-330.9.    Antique  automobiles. 

(a)  For  the  purpose  of  this  section,  the  term  'antique  automobile1  means  a 
motor  vehicle  that  meets  all  of  the  following  conditions: 

(1)  It  is  registered  with  the  Division  of  Motor  Vehicles  and  has  an 
historic  vehicle  special  license  plate  under  G.S.  20-79.4. 

(2)  It  is  maintained  primarily  for  use  in  exhibitions,  club  activities, 
parades,  and  other  public  interest  functions. 

(3)  It  is  used  only  occasionally  for  other  purposes. 

(4)  It  is  owned  by  an  individual. 

(5)  It  is  used  by  the  owner  for  a  purpose  other  than  the  production  of 
income  and  is  not  used  in  connection  with  a  business. 

(b)  Antique  automobiles  are  designated  a  special  class  of  property'  under 
Article  V,  Sec.  2(2)  of  the  North  Carolina  Constitution  and  shall  be  assessed 
for  taxation  in  accordance  with  this  section.  An  antique  automobile  shall  be 
assessed  at  the  lower  of  its  true  value  or  five  hundred  dollars  ($500.00)." 

Sec.  3.  Section  I  of  this  act  becomes  effective  October  I.  1995:  the 
remainder  of  this  act  is  effect  re  for  taxes  imposed  for  taxable  years 
beginning  on  or  after  October  1 .  1995. 
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In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

H.B.  545  CHAPTER  513 

AN     ACT     TO     BROADEN     THE     LAW     PROVIDING     FOR     THE 
ESTABLISHMENT  OF  CARTWAYS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  136-68  reads  as  rewritten: 
"§  136-68.  Special  proceeding  for  establishment,  alteration  or  discontinuance 
of  cartways,  etc.;  petition;  appeal. 

The  establishment,  alteration,  or  discontinuance  of  any  cartway,  church 
road,  mill  road,  or  like  easement,  for  the  benefit  of  any  person,  firm, 
association,  or  corporation,  over  the  lands  of  another,  shall  be  determined 
by  a  special  proceeding  instituted  before  the  clerk  of  the  superior  court  in 
the  county  where  the  property  affected  is  situated.  Such  special  proceeding 
shall  be  commenced  by  a  petition  filed  with  said  clerk  and  the  service  of  a 
copy  thereof  on  the  person  or  persons  whose  property  will  be  affected 
thereby.  From  any  final  order  or  judgment  in  said  special  proceeding,  any 
interested  party  may  appeal  to  the  superior  court  for  a  jury  trial  de  novo  on 
all  issues  including  the  right  to  relief,  the  location  of  a  cartway,  tramway  or 
railway,  and  the  assessment  of  damages,  and  the  The  procedure  established 
under  Chapter  4&,  40 A.  entitled  'Eminent  Domain.'  shall  be  followed  in  the 
conduct  of  such  special  proceeding  insofar  as  the  same  is  applicable  and  in 
harmony  with  the  provisions  oi  this  section." 

Sec.  2.     G.S.  136-69  reads  as  rewritten: 
"§  136-69.    Cartways,  tramways,  etc.,  laid  out:  procedure. 

if  In  order  to  ensure  that  all  landowners  who  do  not  have  a  deeded  or 
documented  easement  or  right-of-way  to  a  public  road  shall  have  a  legal 
means  of  obtaining  access  to  that  road,  if  any  person,  firm,  association,  or 
corporation  shall  be  engaged  in  the  cultivation  of  any  land  or  the  cutting  and 
removing  of  any  standing  timber,  or  the  working  of  any  quarries,  mines,  or 
minerals,  or  the  operating  of  any  industrial  or  manufacturing  plants,  or 
public  or  private  cemetery,  or  the  use  of  land  as  a  single-family  homestead. 
or  taking  action  preparatory  to  the  operation  of  any  such  enterprises,  to 
which  there  is  leading  no  public  -toad  road,  reasonable  deeded  or 
documented  easement  or  right-of-way  to  a  public  road,  or  other  adequate 
means  of  transportation,  other  than  a  navigable  waterway,  affording 
necessary  and  proper  means  of  ingress  thereto  and  egress  therefrom,  such 
person,  firm,  association,  or  corporation  may  institute  a  special  proceeding 
as  set  out  in  the  preceding  section  (G.S,  136-68).  and  if  it  shall  G.S.  136- 
68.  Should  it  be  made  to  appear  to  the  court  necessary,  reasonable  and  just 
that  such  person  shall  have  a  private  wa\  to  a  public  road  or  watercourse  or 
railroad  over  the  lands  of  other  persons,  the  court  shall  appoint  a  jury  of 
view  of  three  disinterested  freeholders  to  \  iew  the  premises  and  lay  off  a 
cartway,  tramway,  or  railway  of  not  -less  more  than  18  feet  in  width,  of 
travel  surface  or  such  other  minimum  width  requested  in  the  petition  and 
found  necessary  and  proper  by  the  court,  and  not  more  than  30  feet  in  width 
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for  cuts,  fills,  and  ditches  or  cableways.  chutes,  and  flumes,  and  flumes.  If 
a  cartway  is  granted  for  the  use  of  one  or  more  single-family  homesteads, 
each  single-family  homestead  must  consist  of  at  least  seven  acres  of  land. 
Where  there  exists  a  private  railroad  crossing,  that  private  railroad  crossing 
may  be  used  as  part  of  a  cartway  established  under  this  Article  provided  the 
person,  firm,  association  or  corporation  seeking  the  cartway  agrees  to  share 
proportionately  with  other  landowners  authorized  to  use  the  crossing  the  cost 
of  maintaining  the  private  crossing  and  to  protect  and  hold  harmless  the 
railroad  against  all  liability  associated  with  the  crossing,  provided  the 
railroad  is  being  operated  in  a  lawful  manner  at  or  in  the  vicinity  of  the 
crossing.  Except  as  herein  provided  for  the  establishment  of  a  cartway  over 
an  existing  private  railroad  crossing,  no  real  estate,  right-of-way,  easement, 
leasehold,  or  other  interest  in  land  which  has  been  condemned  by  a 
railroad,  or  has  been  obtained  for  a  railroad's  use  as  a  right-of-way,  depot, 
or  station  house  shall  be  used  for  the  establishment  of  a  cartway  or  other 
use  under  this  Article  except  by  agreement  with  the  railroad.  Should  a 
petitioner  seeking  a  cartway  request  a  new  railroad  crossing,  the  railroad 
shall  negotiate  in  good  kiith  the  location  of  the  new  crossing  at  the  requested 
location  or  some  other  mutually  agreeable  location.  The  jury  of  view  shall 
assess  the  damages  the  owner  or  owners  of  the  land  crossed  may  sustain 
thereby,  and  make  report  of  their  findings  in  writing  to  the  clerk  of  the 
superior  court.  Exceptions  to  said  report  may  be  filed  by  any  interested 
party  and  such  exceptions  shall  be  heard  and  determined  by  the  clerk  of  the 
superior  court.  The  clerk  of  the  superior  court  may  affirm  or  modify  said 
report,  or  set  the  same  aside  and  order  a  new  jury  of  view.  All  damages 
assessed  by  a  judgment  of  the  clerk,  together  with  the  cost  of  the 
proceeding,  shall  be  paid  into  the  clerk's  office  before  the  petitioners  shall 
acquire  any  rights  under  said  proceeding. 

Where  a  tract  of  land  lies  partly  in  one  county  and  partly  in  an  adjoining 
county,  or  where  a  tract  of  land  lies  wholly  within  one  county  and  the  public 
road  nearest  or  from  which  the  most  practical  roadway  to  said  land  would 
run,  lies  in  an  adjoining  county  and  the  practical  way  for  a  cartway  to  said 
land  would  lead  over  lands  in  an  adjoining  county,  then  and  in  that  event  the 
proceeding  for  the  laying  out  and  establishing  of  a  cartway  may  be 
commenced  in  either  the  county  in  which  the  land  is  located  or  the  adjoining 
county  through  which  said  cartway  would  extend  to  the  public  road,  and 
upon  the  filing  of  such  petition  in  either  county  the  clerk  of  the  court  shall 
have  jurisdiction  to  proceed  for  the  appointment  of  a  jury  from  the  county  in 
which  the  petition  is  filed  and  proceed  for  the  laying  out  and  establishing  of 
a  cartway  as  if  the  tract  of  land  to  be  reached  by  the  cartway  and  the  entire 
length  of  the  cartway  are  all  located  within  the  bounds  of  said  county  in 
which  the  petition  may  be  filed.  A  permissive  use  of  a  right-of-way  or 
easement  across  the  land  of  another  shall  not  be  a  bar  to  the  establishment 
of  a  cartway  under  this  Article.  In  determining  the  path  of  a  cartway, 
tramway  or  railway  the  jury  of  view  shall  give  priority  to  the  location  of 
previously  used  easements  or  cartways." 

Sec.  3.     G.S.  136-70  reads  as  rewritten: 
"§  136-70.    Alteration  or  abandonment  oj  cartways,  etc..  in  same  manner. 
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Cartways  or  other  ways  established  under  this  Article  or  heretofore 
established,  may  be  altered,  changed,  or  abandoned  in  like  manner  as 
herein  provided  for  their  establishment  upon  petition  instituted  by  any 
interested  party; — Provided. — that — ail — cartways. — tramways. — w — railway* 
established  for  the  removal  of  timber  shall  automatically  terminate  at  the  end 
of  a  period  of  five  years,  unless  a  greater  time  is  set  forth  in  the  petition  and 
,  the  judgment  establishing  the  same,  party.  A  cartway  established  under  this 
Article  shall  not  terminate  until  the  time  specified  in  the  petition  and  as 
found  necessary  and  proper  by  the  court." 

Sec.  3a.  Compensation  to  the  landowner  for  the  establishment  of  a 
cartway  over  the  property  of  another  shall  be  as  provided  in  Chapter  40A 
Article  4  of  the  North  Carolina  General  Statutes. 

Sec.  4.  This  act  is  effective  upon  ratification  but  sections  2  and  3 
shall  expire  on  July  1,  1997.  This  act  applies  to  actions  to  establish 
cartways  filed  on  or  after  the  effective  date,  but  before  July  1.  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995. 

|  H.B.  729  CHAPTER  514 

AN  ACT  TO  ESTABLISH  STANDARDS  AND  PROCEDURES  FOR  THE 
RECOVERY  OF  PUNITIVE  DAMAGES  IN  CIVIL  ACTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  General  Statutes  are  amended  by  adding  a  new 
Chapter  to  read: 

"Chapter  ID. 
"Punitive  Damages. 
"§  ID-I.    Purpose  of  punitive  damages. 

Punitive  damages  may  be  awarded,  in  an  appropriate  case  and  subject  to 
the    provisions   of  this   Chapter,    to   punish    a   defendant   for   egregiously 
wrongful  acts  and  to  deter  the  defendant  and  others  from  committing  similar 
wrongful  acts. 
"§  ID-5.    Definitions. 
As  used  in  this  Chapter: 

(1)  'Claimant'  means  a  party,  including  a  plaintiff,  counterclaimant, 
cross-claimant,  or  third-party  plaintiff,  seeking  recovery  of  punitive 
damages.  In  a  claim  for  relief  in  which  a  parly  seeks  recovery  of 
punitive  damages  related  to  injury  to  another  person,  damage  to 
the  property  of  another  person,  death  of  another  person,  or  other 
harm  to  another  person,  'claimant'  includes  any  party  seeking 
recovery  of  punitive  damages" 

(2)  'Compensatory  damages'  includes  nominal  damages. 

(3)  'Defendant'  means  a  party,  including  a  counterdefendant.  cross- 
defendant,  or  third-party  defendant,  from  whom  a  claimant  seeks 
relief  with  respect  to  punitive  damages. 

(4)  'Fraud'  does  not  include  constructive  fraud  unless  an  element  of 
intent  is  present. 
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(5)  'Malice'  means  a  sense  of  personal  ill  will  toward  the  claimant  that 
activated  or  incited  the  defendant  to  perform  the  act  or  undertake 
the  conduct  that  resulted  in  harm  to  the  claimant, 

(6)  'Punitive  damages'  means  extracompensatory  damages  awarded  for 
the  purposes  set  forth  in  G.S.  1D-1. 

(7)  'Willful  or  wanton  conduct'  means  the  conscious  and  intentional 
disregard  of  and  indifference  to  the  rights  and  safety  of  others, 
which  the  defendant  knows  or  should  know  is  reasonably  likely  to 
result  in  injury,  damage,  or  other  harm.  'Willful  or  wanton 
conduct'  means  more  than  gross  negligence. 

"§  1D-10.    Scope  of  the  Chapter. 

This  Chapter  applies  to  every  claim  for  punitive  damages,  regardless  of 
whether  the  claim  for  relief  is  based  on  a  statutory  or  a  common-law  right  of 
action  or  based  in  equity.  In  an  action  subject  to  this  Chapter,  in  whole  or 
in  part,  the  provisions  of  this  Chapter  prevail  over  any  other  law  to  the 
contrary. 

"§  ID-15.    Standards  for  recovery  of  punitive  damages. 

(a)  Punitive  damages  may  be  awarded  only  if  the  claimant  proves  that  the 
defendant  is  liable  for  compensatory  damages  and  that  one  of  the  following 
aggravating  factors  was  present  and  was  related  to  the  injury  for  which 
compensatory  damages  were  awarded: 

0)  Fraud. 
(T)  Malice. 
(3)    Willful  or  wanton  conduct. 

(b)  The  claimant  must  prove  the  existence  of  an  aggravating  factor  by 
clear  and  convincing  evidence. 

(c)  Punitive  damages  shall  not  be  awarded  against  a  person  solely  on  the 
basis  of  vicarious  liability  for  the  acts  or  omissions  of  another.  Punitive 
damages  may  be  awarded  against  a  person  only  if  that  person  participated  in 
the  conduct  constituting  the  aggravating  factor  giving  rise  to  the  punitive 
damages,  or  if,  in  the  case  of  a  corporation,  the  officers,  directors,  or 
managers  of  the  corporation  participated  in  or  condoned  the  conduct 
constituting  the  aggravating  factor  giving  rise  to  punitive  damages. 

(d)  Punitive  damages  shall  not  be  awarded  against  a  person  solely  for 
breach  of  contract. 

"§  1D-20.    Election  of  extracompensatory  remedies. 

A  claimant  must  elect,  prior  to  judgment,  between  punitive  damages  and 
any  other   remedy   pursuant  to  another   statute   that   pro\ides   for   multiple 
damages. 
"§  ID-25.    Limitation  of  amount  of  recovery. 

(a)  In  all  actions  seeking  an  award  of  punitive  damages,  the  trier  of  fact 
shall  determine  the  amount  of  punitive  damages  separately  from  the  amount 
of  compensation  for  all  other  damages. 

(b)  Punitive  damages  awarded  against  a  defendant  shall  not  exceed  three 
times  the  amount  of  compensatory  damages  or  tv\o  hundred  fifty  thousand 
dollars  ($250.000),  whichever  is  greater.  If  a  trier  of  fact  returns  a  verdict 
for  punitive  damages  in  excess  of  the  maximum  amount  specified  under  this 
subsection,  the  trial  court  shall  reduce  the  award  and  enter  judgment  for 
punitive  damages  in  the  nnximum  amount. 
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(c)     The  provisions  of  subsection  (b)  of  this  seclion  shall  not  be  made 
known  to  the  trier  of  fact  through   any   means,   including  voir  dire,   the 
introduction  into  evidence,  argument,  or  instructions  to  the  jury. 
"§  ID-26.  Driving  while  impaired:  exemption  from  cap. 

G.S.  lD-25(b)  shall  not  apply  to  a  claim  for  punitive  damages  for  injury 
or  harm  arising  from  a  defendants  operation  of  a  motor  vehicle  if  the 
actions  of  the  defendant  in  operating  the  motor  vehicle  would  give  rise  to  an 
offense  of  driving  while  impaired  under  G.S.  20-138.1.  20-138  2    or  20- 

138.5.  ■ — 

"§  ID-30.    Bifurcated  trial. 

Upon  the  motion  of  a  defendant,  the  issues  of  liability  for  compensatory 
damages  and  the  amount  of  compensatory  damages,  if  any,  shall  be  tried 
separately  from  the  issues  of  liability  for  punitive  damages  and  the  amount  of 
punitive  damages,  if  any.  Evidence  relating  solely  to  punitive  damages  shall 
not  be  admissible  until  the  trier  of  fact  has  determined  that  the  defendant  is 
liable  for  compensatory  damages  and  has  determined  the  amount  of 
compensatory  damages.  The  same  trier  of  fact  that  tried  the  issues  relating 
to  compensatory  damages  shall  try  the  issues  relating  to  punitive  damages. 
"§  ID-35.    Punitive  damages  awards. 

In  determining  the  amount  of  punitive  damages,  if  any,  to  be  awarded  the 
trier  of  fact:  ~ 

(0    Shall  consider  the  purposes  of  punitive  damages  set  forth  in  G  S 

1D-1;  and — 

(2)    May  consider  only  that  evidence  that  relates  to  the  following: 
<L      The  reprehensibilitv  of  the  defendants  motives  and  conduct. 
b;      The  likelihood,  at  the  relevant  time,  of  serious  harm. 
£i      The  degree   of  the   defendant's   awareness   of  the   probable 

consequences  of  its  conduct. 
d.      The  duration  of  the  defendant's  conduct. 
£:      The  actual  damages  suffered  by  the  claimant. 
L.      Any     concealment     by     the     defendant     of     the     facts     or 

consequences  of  its  conduct. 
Bi      The  existence  and  frequency  of  any  similar  past  conduct  by 

the  defendant. 
|L     Whether  the  defendant  profited  from  the  conduct. 
i.      The  defendant's  ability  to  pay  punitive  damages,  as  evidenced 
by  its  revenues  or  net  worth. 
"§  1D-40.    Jury  instructions. 
In  a  jury  trial,  the  court  shall  instruct  the  jury  with  regard  to  subdivisions 

(1)  and  (2)  of  G.S.  lD-35~ 

"§  ID-45.    Frivolous  or  malicious  actions:  attorneys'  fees. 

The  court  shall  award  reasonable  attorneys'  fees,  resulting  from  the 
defense  against  the  punitive  damages  claim,  against  a  claimant  who  files  a 
claim  for  punitive  damages  that  the  claimant  knows  or  should  have  known  to 
be  frivolous  or  malicious.  The  court  shall  award  reasonable  attorney  fees 
against  a  defendant  who  asserts  a  defense  in  a  punitive  damages  claim  that 

the  defendant  knows  or  should  have  known  to  be  frivolous  or  malicious; 

"§  ID-50.    Judicial  review  of  award.     "  ' 
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When  reviewing  the  evidence  regarding  a  finding  by  the  trier of  fact 
rnnrprn;nr  utility  far  punitive  damages  in  accordance  with  G.S.  IP-'SW; 
Heading  the  amnnn't  g  punitive  damages  awarded  the  tnalgourt^ 
JJrl  a  written  opinion  its  reasmisJor_u£hoidinP  or  disturbing  the  tindlng 
ggjg  Tn  Hnln^o-lhTc^r^hainddr-ess  vbh^^Hj*™^ 
or  5  thereof,  as  it  bears  on  the  liability  tor  or  IhTinTount  of  punitive 
damages,  in  light  ot  the  requirements  of  this  Cjiapter. 

Sec.  2.     G.S.  28A-18-2(b)  reads  as  rewritten: 

"(b)   Damages  recoverable  for  death  by  wrongful  act  include: 

(1)  Expenses  for  care,  treatment  and  hospitalization  incident  to  the 
injury  resulting  in  death: 

(2)  Compensation  for  pain  and  suffering  of  the  decedent; 

(3)  The  reasonable  funeral  expenses  oi  the  decedent; 

4     The  present  monetary  value  of  the  decedent  to  the  persons  entitled 
to  receive  the  damages  recovered,   including  but  not  limited  to 
compensation  for  the  loss  of  the  reasonable  expected; 
a       Net  income  of  the  decedent, 

b      Services,    protection,   care  and   assistance  of  the  decedent, 

whether  voluntary  or  obligatory,  to  the  persons  entitled  to  the 

damages  recovered,  , 

c       Sociefy,  companionship,  comfort,  guidance,  kindly  offices  and 

'      advice  of  the  decedent  to  the  persons  entitled  to  the  damages 

recovered.  ,  ,   :  .. 

(5)  Such   punitive   damages   as   the   decedent   could   have   recovered 
u      pursuant  to  Chapter  ID  of  the  General^tajutej  had  he  surv  ved 

and   punitive  damages   tor  wrongfully   causing  the  death  of  the 
decedent  through  malicioucncrr ,  u.Hlul  w   ■■  'niton  mjnry,  or  pro 
negligent   malice  or  willful  or  wanton  conduct,  as  defined  in 
G.S.  1D-5;  - 

(6)  NomnVal  damages  when  the  jury  so  finds  rhanter 
Sec   3      G  S     1A-1     Rule  (9).  as  amended  by  Section  2  of  Chapter 

309  of  the  ""1995  Session  Laws,  is  amended  by  adding  a  new  subsection  to 

rc^ffJSe  damages.  -  A  demajuLMJ™^  damages  shall  be 
.pJSfemhmta.  except  tor  the  amounL_and  the  aggravating  factor  that 
fBj|  tL  w*TK£^to^^P  ^erred Iw.th  particularity. 

Tn7ni J  of  damages  shall  belled  in  accordance  with  Rule  8. 

■  Sec  4  The  prov isions  of  this  act  are  severable.  It  any  portion  of  this 
act  is  declared  unconstitutional  or  the  application  of  this  act  to  any  person  or 
Scumstances  is  held  invalid,  the  remaining  portions  and  their  applicability 
to  anv  person  or  circumstances  are  valid.  •••*,, 

Sec   5.     This  act  becomes  effective  January   1.   1996.  and  applies  to 
claims  for  relief  arising  on  or  after  (hat  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 

of  July,  1995. 
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H.B.  738  CHAPTER  515 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  TWENTY-THREE 
MILLION  NINE  HUNDRED  THOUSAND  DOLLARS  OF 
COMMUNITY  COLLEGE  BONDS  OR  NOTES,  AND  TO 
APPROPRIATE  THE  PROCEEDS  OF  THESE  BONDS  AND  NOTES 
FOR  SPECIFIC  COMMUNITY  COLLEGE  CAPITAL  PROJECTS,  AND 
TO  PROVIDE  FOR  REALLOCATION  OF  THE  PROCEEDS  OF 
COMMUNITY  COLLEGE  BONDS  OR  NOTES  IF  MATCHING 
REQUIREMENTS  ARE  NOT  MET. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Legislative  authorization  to  issue  bonds.  -  In  accordance 
with  the  requirements  of  Section  6(b)II  of  Chapter  542  of  the  1993  Session 
Laws  (the  "Bond  Act"),  the  General  Assembly  hereby  authorizes  the 
issuance  of  twenty-three  million  nine  hundred  thousand  dollars 
($23,900,000)  of  Community  College  Bonds  authorized  by  the  Bond  Act  and 
approved  by  the  qualified  voters  of  the  State  who  voted  thereon  on  the  first 
Tuesday  after  the  first  Monday  of  November  1993.  The  proceeds  of 
Community  College  Bonds  and  notes,  including  premium  thereon,  if  any, 
except  the  proceeds  of  bonds  the  issuance  of  which  has  been  anticipated  by 
bond  anticipation  notes  or  the  proceeds  of  refunding  bonds  or  notes,  shall  be 
placed  by  the  State  Treasurer  in  a  special  fund  to  be  designated  "1995 
Community  College  Bonds  Fund"  and  shall  be  disbursed  as  provided  in  this 
act. 

Sec.  2.  Appropriation  of  bond  proceeds.  -  In  accordance  with  the 
requirements  of  Section  6(b)II  of  the  Bond  Act,  the  General  Assembly 
hereby  appropriates  the  proceeds  of  the  twenty-three  million  nine  hundred 
thousand  dollars  ($23,900,000)  of  Community  College  Bonds  and  notes  for 
specific  projects  as  provided  in  this  act  and  subject  to  change  as  provided  in 
this  act.  The  proceeds  of  Community  College  Bonds  and  notes  shall  be  used 
for  the  purpose  of  making  grants  to  community  colleges,  as  defined  in 
Chapter  115D  of  the  General  Statutes,  the  proceeds  of  the  grants  to  be 
allocated  and  expended  for  paying  the  cost  of  Community  College  capital 
improvements,  including,  without  limitation,  construction  and  renovation  of 
classroom  buildings,  laboratory  buildings,  research  facilities,  libraries, 
physical  education  facilities,  continuing  education  centers,  student  cafeteria 
and  activity  facilities,  including  sports  facilities,  administrative  office 
buildings,  and  related  equipment  and  land  acquisition.  The  buildings 
constructed  using  the  proceeds  of  the  bonds  may  be  constructed  only  after 
consideration  of  the  energy  design  guidelines  developed  by  the  Energy 
Division  of  the  Department  of  Commerce. 

Any  additional  moneys  which  may  be  received  bv  means  of  a  grant  or 
grants  from  the  United  States  of  America  or  any  agency  or  department 
thereof  or  from  any  other  source  to  aid  in  financing  the  cost  of  any 
Community  College  grants  authorized  bv  this  act  may  be  placed  by  the  State 
Treasurer  in  the  1995  Community  College  Bonds  Fund  or  in  a  separate 
;  account  or  fund  and  shall  be  disbursed,  to  the  extent  permitted  by  the  terms 
of  the  grant  or  grants,  without  regard  to  any  limitations  imposed  by  this  act. 
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The  proceeds  of  Community  College  Bonds  and  notes  may  be  used  with 
any  other  moneys  made  available  by  the  General  Assembly  for  the  making  of 
Community  College  grants,  including  the  proceeds  of  any  other  State  bond 
issues  whether  heretofore  made  available  or  which  may  be  made  available  at 
the  session  of  the  General  Assemblv  at  which  this  act  is  ratified  or  any 
subsequent  sessions.  The  proceeds  of  Community  College  Bonds  and  notes 
shall  be  expended  and  disbursed  under  the  direction  and  supervision  of  the 
Director  of  the  Budget.  The  funds  provided  by  this  act  for  Community 
College  improvements  shall  be  disbursed  for  the  purposes  provided  in  this 
act  upon  warrants  drawn  on  the  State  Treasurer  by  the  State  Controller, 
which  warrants  shall  not  be  drawn  until  requisition  has  been  approved  by 
the  Director  of  the  Budget  and  which  requisition  shall  be  approved  only  after 
full  compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of 
the  General  Statutes. 

The  State  Board  of  Community  Colleges  shall  provide  quarterly  reports 
to  the  Joint  Legislative  Commission  on  Governmental  Operations,  the  chairs 
of  the  Senate  and  House  of  Representatives  Appropriations  Committees,  and 
the  Fiscal  Research  Division  on  the  expenditure  of  moneys  from  the  1995 
Community  College  Bonds  Fund. 

Sec.  3.  Allocations  of  funds  for  specific  projects.  -  The  proceeds  ot 
grants  made  from  the  proceeds  of  twenty-three  million  nine  hundred 
thousand  dollars  ($23,900,000)  of  Community  College  Bonds  and  notes 
shall  be  allocated  and  expended  for  paying  the  cost  of  Community  College 
capital  improvements,  to  the  extent  and  as  provided  in  this  act  and  subject  to 
change  as  provided  in  this  act,  as  follows:  ™™i:r«rr:ri 

COLLEGE  CAPITAL  IMPROVEMENTS  PROJECTED 

CULLCUE  ALLOCATION 

Alamance  CC  Phase  III  -  LRC  Expansion  $     349,870 


Anson  CC 
Union  Cty. 


Advanced  Technology  Center 
Advanced  Technology  Center 


316,954 
264,264 


Ashevi  He- 
Buncombe  TCC 

Beaufort  County  CC 

Bladen  CC 

Blue  Ridge  CC 
Transylvania  Cty. 

Brunswick  CC 

Caldwell  CC  &  TI 
Watauga  Cry. 

Cape  Fear  CC 
Pender  Cty. 


Classroom/Lab/Office  Building 

Student  Services  Center 

Allied  Health  Care  Center 

Allied  Health  Building 
Classroom/Office  BUIg. 

Allied  Health/Classroom 

Classroom 'Lab  Building 
Classroom/Lab  Bldg. 

Health  Sciences  Building 
Classroom  Building 


528,527 

306,546 

107,341 

528,527 
53,088 

422,822 

644.803 
239.057 

775.929 
72,959 
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Carteret  CC 

Catawba  Valley  CC 

Central  Carolina  CC 
Chatham  Cry. 
Harnett  Cty. 

Central  Piedmont  CC 

Cleveland  CC 

Coastal  Carolina  CC 

College  of  the 
Albemarle 
Dare  Cty. 

Craven  CC 

Davidson  County  CC 
Davie  Cty. 

Durham  TCC 

Edgecombe  CC 

Fayetteville  TCC 

Forsyth  TCC 

Gaston  College 

Guilford  TCC 

Halifax  CC 

Haywood  CC 

Isothermal  CC 
Polk  Cty. 

James  Sprunt  CC 

Johnston  CC 

Lenoir  CC 
Greene  Cty. 
Jones  Cty. 
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Classroom/Student  Center 

Physical  Ed. /Classroom  Bldg. 

Classroom  Building 
Classroom  Building 
Classroom  Building 

Science  Labs  Expansion 

Advanced  Technology  Building 

Public  Service  Technology  Bldg. 


Classroom/Administration  Bldg. 
Class/Lab/Student  Services  Bldg. 
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257,700 

590,494 

211,411 
211.411 
105,705 

417,536 

233,928 

317,116 


339,941 
158,558 


Academic  Studies/Basic  Skills  Bldg.  294,947 

Advanced  Technology  Building  409.609 
Class/Lab/Instructional  Support  Bldg.        209,297 

Classroom/Office  Building  613,092 

Class/Lab  Addition-Rocky  Mount  126,847 

Health  &  Science  Facility  634,233 

Class/Lab/ Admin.  -  East  Campus  835,073 

Work  Force  Preparedness  Center  619,434 

Applied  Technology  Building  818,160 

Literacy  Ed/Science  Building  212.319 

Classroom  Building  ]  16,276 

Cultural  Arts  Center  575,507 

Classrooms/Labs  Addition  37,915 

Multi-Purpose  Center  391,999 

Allied  Health  Building  317,1 16 

Classroom/Auditorium  Building  351,613 

New  Instructional  Facility  158.558 

New  Vocational  Annex  10,571 
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Martin  CC 
Bertie  Cty. 

Mayland  CC 

McDowell  TCC 

Mitchell  CC 

Montgomery  CC 

Nash  CC 

Pamlico  CC 

Piedmont  CC 
Caswell  Cty. 

PittCC 

Randolph  CC 

Richmond  CC 

Roanoke-Chowan  CC 

Robeson  CC 

Rockingham  CC 

Rowan-Cabarrus  CC 
Cabarrus  Cty. 

Sampson  CC 

Sandhills  CC 
Hoke  Cty. 

Southeastern  CC 

Southwestern  CC 
Macon  Cty. 
Swain  Cty. 

Stanly  CC 

Surry  CC 

Tri-County  CC 
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Equine  Arena 
Class/Lab/Office  Building 

Shop/Student  Lecture  Hall 

Classroom  Building 

Renovate  Main  Building 

LRC  Building 

LRC/Student  Center 

Multi-Purpose  Class/Office  Bldg. 

Classroom/Faculty  Office  Bldg. 
Adult  Learning  Center 

Student  Services  Building 

Allied  Illth/Science  &  Tech  Center 

Fine  Arts  Ctr/Auditorium 

Classroom/Student  Support  Center 


61.050 
26,426 

426,793 

200,840 

232,552 

274.063 

466,074 

123,143 

48,605 
137,417 

475,674 

297,759 

237,987 

269,452 


Teaching  Theaters/Allied  Hlth  Classroom  151,183 


Multi-Purpose  Building 

Engineering  Building 
Classroom  Building 

Multi-Purpose  Building 

Cont.  Ed.  Center/Classrooms 
Renovate  Classrooms 

Nursing/Allied  Health  Building 


285,405 

443,963 
166,308 

264,264 

507,386 
31,710 

138,411 

211.411 


General  Classroom  Building 

Region  Law  Enf.  Defensive  Dr.  Course  31,712 

Class/Lab  Office  Bldg.  95,135 

Learning  Resource  Center  247,479 

Health/Day  Care/Library  Building  428.574 

Student  Services  Ctr. /Classroom  Bldg.  Tl 8,708 
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Graham  Cry.  Class/Lab/Study  Bldg.  50,739 

Vance-Granville  CC  Allied  Health/Dav  Care/Classroom  Bldg.  224,878 

Franklin  Cry.  Class/Lab/OfficeBuilding  158,558 

Granville  Cty.  Additional  Classrooms  39,904 

Warren  Cty.  Campus  Renovations  22,462 

Wake  TCC  Student  Education  Bldg.  1,162,760 

Wayne  CC  Student  &  Telecommunications  Bldg.        668,970 

Western 

Piedmont  CC  Class/Office  Bldg.  (Bus.  Tech.)  361,530 

Wilkes  CC  LRC- Student  Development  496.816 

Ashe  Cty.  Classroom  Building  21,141 

Wilson  TCC  Multi-Purpose  Building  105,705 

TOTAL  $23,900,000. 

Projected  allocations  set  forth  above  may  be  adjusted  to  reflect  the 
availability  of  other  funds.  The  Board  of  Trustees  of  an  individual 
community  college  may  change  the  projects  or  allocations  for  that  college, 
including  a  project  or  an  allocation  for  a  satellite  campus,  within  the  total 
amount  of  funds  allocated  for  that  college. 

The  Director  of  the  Budget  is  empowered,  when  the  Director  of  the 
Budget  determines  it  is  in  the  best  interest  of  the  State  and  the  North 
Carolina  Community  College  System  to  do  so,  and  if  the  cost  of  a  particular 
project  is  less  than  the  projected  allocation,  to  use  the  excess  funds  to 
increase  the  size  of  that  project  or  increase  the  size  of  any  other  project 
itemized  in  this  section,  or  to  increase  the  amount  allocated  to  a  particular 
community  college  within  the  aggregate  amount  of  funds  available  under  this 
section.  The  Director  of  the  Budget  may  consult  with  the  Advisory  Budget 
Commission  and  the  Joint  Legislative  Commission  on  Governmental 
Operations  before  making  these  changes.  In  addition,  the  particular  capital 
improvements  and  the  amount  of  the  projected  allocation  therefor  set  forth 
above  may  be  changed  from  time  to  time  as  the  General  Assembly  may 
decide. 

Nothing  in  this  act  restricts  the  right  of  the  General  Assembly,  in 
addition  to  the  right  to  specify  the  projects  and  the  allocations  therefor,  in 
1995  or  at  a  subsequent  session  to: 

(1)  Establish  a  procedure  whereby  projected  allocations  set  forth  in 
subsequent  legislation  may  be  increased  or  decreased  to  reflect  the 
availability  of  other  funds,  including,  without  limitation, 
contingency  funds,  income  earned  on  the  investment  of  bond  and 
notes  proceeds,  and  the  proceeds  of  grants. 

(2)  Establish  a  contingency  account  and  provide  for  an  allocation  of 
bond  proceeds  thereto.  The  funds  in  the  contingency  account  may 
be  used  to  pay  the  cost  of  projects,  the  costs  of  issuance  of  bonds 
and  notes,  and  increased  project  costs  resulting  from  construction 
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costs  exceeding  projections,   inflationary  factors,  and  changes  in 

projects  and  allocations.     The  funds  allocated  to  the  contingency 

account   shall   be   placed   by   the   State   Treasurer   in   a   separate 

account   in   the   Community   College   Bonds   Fund   and   shall   be 

disbursed    in    accordance    with    the    procedures    established    for 

disbursements  from  the  Community  College  Bonds  Fund. 

(3)    Empower    the    Director    of    the    Budget,    when    the    Director 

determines  it  is  in  the  best  interest  of  the  State  and  the  North 

Carolina  Community  College  System  to  do  so,  and  if  the  cost  of  a 

particular  project  is  less  than  the  projected  allocation,  to  use  the 

excess  funds  to  increase  the  size  of  that  project  or  increase  the  size 

of  any  other  project  authorized  by  the  General  Assembly. 

Allocations  to  the  costs  of  a  capital  improvement  or  undertaking  in  each 

case  may  include  allocations  to  pay  the  costs  set  forth  in  Section  3(4)c,  d., 

e.,  f.,  and  g.  of  the  Bond  Act  in  connection  with  the  issuance  of  bonds  for 

that  capital  improvement  or  undertaking.     The  matching  requirements  of 

G.S.  115D-31(a)(l)  apply  to  the  proceeds  of  Community  College  Bonds  and 

notes  used  to  make  grants  to  community  colleges. 

Sec.  4.  Reallocation  of  Section  6(b)l  and  II  proceeds.  Section  6(b)  of 
Chapter  542  of  the  1993  Session  Laws,  the  Education,  Clean  Water,  and 
and  Parks  Bond  Act  of  1993,  is  amended  by  adding  the  following  at  the  end 
of  that  subsection: 

"IV.  If  the  State  Board  of  Community  Colleges  determines  that  a 
community  college  has  not  met  the  matching  requirements  of  G.S.  1I5D- 
31(a)(1)  by  July  1,  1998.  with  respect  to  a  capital  improvement  project  for 
which  bond  proceeds  are  allocated  in  subdivision  I  or  pursuant  to 
subdivision  II  of  this  subsection,  the  Board  shall  certify  that  fact  to  the  State 
Treasurer  by  October  1,  1998.  All  of  these  bond  proceeds  with  respect  to 
which  the  Board  certifies  that  the  matching  requirement  has  not  been  met  by 
July  1,  1998,  shall  be  placed  by  the  State  Treasurer  in  a  special  account 
within  the  Community  Colleges  Bond  Fund  and  shall  be  used  for  making 
grants  to  community  colleges.  Bond  proceeds  in  the  special  account  shall  be 
allocated  among  the  community  colleges  in  accordance  with  the  following 
conditions: 

(1)  The  State  Board  of  Community  Colleges  shall  generate,  by 
October  1,  1998.  a  priority  ranking  of  legitimate  community 
college  capital  improvement  needs  using  a  formula  based  on 
objective  meaningful  factors  relevant  to  capital  needs,  including 
space  to  population  ratio,  population  served  ratio,  capacity 
enrollment  ratio,  local  to  State  and  vocational  education  ratios,  type 
of  project,  and  readiness  to  implement. 

(2)  The  State  Board  of  Community  Colleges  shall  provide  the  State 
Treasurer  a  projected  allocation  of  the  proceeds  in  the  special 
account  in  accordance  with  this  priority  ranking,  except  that: 

a.  No    projected    allocation    shall    be    made    for    a   community 

—  college    that    the    Board    certified    in    accordance    with    this 
subdivision  IV  had  failed  to  meet  a  matching  requirement. 

b.  No   more   than    four   million   dollars    ($4.000.000)   shall   be 

—  allocated  to  a  single  community  college. 
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Cj  Funds  shall  not  be  allocated  for  more  than  one  project  per 
community  college. 

(3)  The  proceeds  of  grants  made  from  bond  proceeds  in  the  special 
account  shall  he  allocated  and  expended  for  paying  the  cost  of 
community  college  capital  improvements  in  accordance  with  this 
allocation  by  the  State  Board  of  Community  Colleges,  to  the  extent 
and  as  provided  in  this  act.  The  Director  of  the  Budget  is 
empowered,  when  the  Director  of  the  Budget  determines  it  is  in 
the  best  interest  of  the  State  and  the  North  Carolina  Community 
College  System  to  do  so,  and  if  the  cost  of  a  particular  project  is 
less  than  the  projected  allocation,  to  use  the  excess  funds  to 
increase  the  size  of  that  project  or  increase  the  size  of  any  other 
project  itemized  in  this  section,  or  to  increase  the  amount  allocated 
to  a  particular  community  college  within  the  aggregate  amount  of 
funds  available  under  this  section.  The  Director  of  the  Budget 
shall  consult  with  the  Advisory  Budget  Commission  and  the  Joint 
Legislative  Commission  on  Governmental  Operations  before 
making  these  changes." 

Sec.  5.     Effective  dole.  -  This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  200  CHAPTER  516 

AN  ACT  TO  AMEND  ARTICLE  2A  OF  CHAPTER  119  OF  THE 
GENERAL  STATUTES  REGARDING  THE  REGULATION  OF 
REREFINED  OR  REPROCESSED  OIL,  AND  TO  PROVIDE  FOR 
CIVIL  PENALTIES  FOR  VIOLATIONS  OF  THE  GASOLINE  AND 
OIL  INSPECTION  LAW.  THE  MEAT  INSPECTION  LAW,  AND  THE 
ANIMAL  WELFARE  AND  ANIMAL  HEALTH  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

PART   I.      REGULATION   OF   REREFINED   OR   REPROCESSED  OIL 

LAWS 

Section  1.      G.S.  1 19-13.1  reads  as  rewritten: 
"§  119-13. 1.    Definitions. 
As  used  in  this  Article: 

0)      'Lubricating  oil'    means   any   oil   classified   for   the   use   in   an 

internal     combustion     engine,     hydraulic     system,     gear     box, 

differential,  or  wheel  bearings. 

4±)  (la)  'Rerefined  or  reprocessed  oil'  means  lubricating  oil  for  use  in 

internal   combustion   engines,   which   has   been   rerefined  or 

processed  in  whole  or  part  from  previously  used  lubricating 

•*•*»    used   oil    that   is   refined    to   remove   the   physical   and 

chemical   contaminants   acquired   through    use   and   that,    by 

itself  or  when  blended  with  new  lubricating  oil  or  additives, 

meets    applicable    American     Petroleum     Institute     (A.P.I.) 

service  classifications. 
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(lb)  'Recycled  oil'  means  any  oil  prepared  from  used  oil  for  energy 
recovery  or  reuse  as  a  petroleum  product  by  reclaiming, 
reprocessing,  rerefining,  or  other  mea ns  that  use  properly  treated 
used  oil  as  a  substitute  for  petroleum  products. 

(2)  'Specifications'  means  the  minimum  chemical  properties  or 
analysis  as  determined  by  the  American  Society  for  Testing 
Materials  (A.S.T.M.)  test  methods  using  current  ASTM 
analytical  procedures. 

(3)  'Used  oil'  means  any  oil  that  has  been  refined  from  crude  or 
synthetic  oil  and,  as  a  result  of  use,  storage,  or  handling  becomes 
unsuitable  for  its  original  purpose  due  to  the  loss  of  its  original 
properties  or  the  presence  of  impurities .  but  that  may  be 
rerefined  for  further  use." 

Sec.  2.     G.S.  1 19-13.2  reads  as  rewritten: 
"§   119-13.2.      Labels  required  on  sealed  containers:  oil  lo  meet  minimum 
specifications. 

00  It  shall  be  unlawful  to  offer  for  sale  or  sell  or  deliver  in  this  State 
rerefined  or  geprecessed  "■'  previously  used  oil  that  has  not  been  rerefined 
or  recycled  oil  that  has  not  been  rerefined,  as  Kweinbefore  defined,  defined 
in  G.S.  119-13.1,  in  a  sealed  container  unless  this  container  be  labeled  or 
bear  a  label  on  which  shall  be  expressed  the  brand  or  trade  name  of  the  oil 
and  the  words  'made  from  previously  used  lubricating  oil';  the  name  and 
address  of  the  person,  firm,  or  corporation  whe  that  has  rerefined  or 
reprocessed  said  oil  or  placed  it  in  the  container;  the  Society  of  Automotive 
Engineers  (S.A.E.)  viscosity  number;  grade;  the  net  contents  of  the 
container  expressed  in  U.S.  liquid  measure  of  quarts,  gallons,  or  pints; 
which  label  has  been  registered  and  approved  by  the  Gasoline  and  Oil 
Inspection  Division  of  the  Department  of  Agriculture;  and  that  the  oil  in 
each  container  shall  meet  the  minimum  specifications.  The  Gasoline  and 
Oil  Inspection  Board  shall  adopt  minimum  quality  specifications,  the 
measurement  of  which  shall  be  accomplished  using  current  A.S.T.M. 
analytical  procedures. 

(b)  A  person  may  represent  a  product  made  in  whole  or  in  part  from 
rerefined  oil  to  be  substantially  equivalent  to  a  product  made  from  virgin  oil 
for  a  particular  end  use  if  the  product  conforms  with  the  applicable 
American  Petroleum  Institute  (A.P.I.)  service  classifications." 

Sec.  3.     G.S.  119-13.3  reads  as  rewritten: 
"§119-13.3.    Violation  a  misdemeanor. 

Any  person,  firm,  or  corporation  violating  any  of  the  provisions  of  this 
Article  shall  for  each  offense  be  guilty  of  a  Class  1  misdemeanor. 
misdemeanor.  For  a  second  or  subsequent  offense,  the  person  shall  also  be 
enjoined  from  selling  or  distributing  previously  used  oil  for  not  less  than 
one  year  nor  more  than  five  years." 
PART  II.   GASOLINE  AND  OIL  INSPECTION  ACT. 

Sec.  4.     Article  3  of  Chapter  1 19  of  the  General  Statutes  is  amended 
by  adding  the  following  new  section: 
"§  119-39.1.    Civil  Penalties. 

The  Commissioner  of  Agriculture  may  assess  a  civil  penalty  of  not  more 
than   five   thousand   dollars   ($5.000)   against   any   person   who   violates   a 
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provision    of   this    Article    or    any    rule    promulgated    thereunder.        In 
determining  the  amount  of  the  penalty,  the  Commissioner  shall  consider  the 
degree  and  extent  of  harm  caused  by  the  violation." 
PART  III.    MEAT  INSPECTION  LAWS. 

Sec.  5.     G.S.    106-549.35  is  amended  by  adding  the  following  new 
subsection: 

"(c)  The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  Article  49B.  or  any  rule  promulgated  thereunder.  In  determining 
the  amount  of  the  penalty,  the  Commissioner  shall  consider  the  degree  and 
extent  of  harm  caused  by  the  violation." 
PART  IV.   ANIMAL  WELFARE  ACT. 

Sec.  6.     Article  3  of  Chapter   19A  of  the  General   Statutes,  Animal 
Welfare  Act,  is  amended  bv  adding  the  following  new  section: 
"§  19A-40.    Civil  Penal  lies'. 

The  Director  may  assess  a  civil  penalty  of  not  more  than  five  thousand 
dollars  ($5.000)  against  any  person  who  violates  a  provision  of  this  Article 
or  any  rule  promulgated  thereunder.  Jn  determining  the  amount  of  the 
penalty,  the  Director  shall  consider  the  degree  and  extent  of  harm  caused  by 
the  violation." 
PART  V.   ANIMAL  HEALTH  LAWS. 

Sec.  7.     Article    14A    of   Chapter    106    of   the       General    Statutes, 
Licensing  and  Regulation  of  Rendering  Plants  and  Rendering  Operations,  is 
amended  by  adding  the  following  new  section: 
"  §106-168.16.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  I n  dete <  mining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 

Sec.  8.     Article  34  of  Chapter   106  of  the  General  Statutes,  Animal 
Diseases,  is  amended  by  adding  the  following: 

"Part  12.    Penalties. 
"§  106-405.20.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5.000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 

Sec.  9.     Article  35  of  Chapter   106  of  the  General  Statutes,  Public 
Livestock  Markets,  is  amended  by  adding  the  following  new  section: 
"  §  /  06-41 7. 1 .    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penaltv_of_  not  more  than  five 
thousand  dollars  ($5.000)  against  any  person  whoviolales  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 

Sec.  10.  Article  35A  of  Chapter  106  of  the  General  Statutes,  Livestock 
Prompt  Pay  Law,  is  amended  by  adding  the  following  new  section: 
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"  §  106-41 8.7 A.    Civil  renal  lies. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation," 

Sec.  11.  Article  35B  of  Chapter  106  of  the  General  Statutes,  Livestock 
Dealer  Licensing  Act,  is  amended  by  adding  the  following  new  section: 
"§  106-418.16.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 

Sec.  12.  Article  49  of  Chapter  106  of  the  General  Statutes,  Poultry, 
Hatcheries  and  Chick  Dealers,   is  amended  by  adding  the  following  new 
section: 
"§  106-549.1.    Civil  Penalties . 

The  Department  of  Agriculture  may  assess  a  civil  penalty  of  not  more 
than  five  thousand  dollars  ($5,000)  against  any  person  who  violates  a 
provision  of  this  Article  or  any  rule  promulgated  thereunder.  In 
determining  the  amount  of  the  penalty,  the  Department  shall  consider  the 
degree  and  extent  of  harm  caused  by  the  violation." 

Sec.  13.  Article  49E  of  Chapter  106  of  the  General  Statutes,  Disposal 
of  Dead  Diseased  Poultry,  is  amended  by  adding  the  following  new  section: 
"§  106-549.72.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violat ion. " 

Sec.  14.  Article  49F  of  Chapter  106  of  the  General  Statutes,  Biological 
Residues,  is  amended  by  adding  the  following  new  section: 
"§  106-549.89.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5.000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 

Sec.  15.  Article  58  of  Chapter  106  of  the  General  Statutes,  Biologies 
Laws,  is  amended  by  adding  the  following  new  section: 
"§  106-715.    Civil  Penalties. 

The  Commissioner  may  assess  a  civil  penalty  of  not  more  than  five 
thousand  dollars  ($5,000)  against  any  person  who  violates  a  provision  of  this 
Article  or  any  rule  promulgated  thereunder.  In  determining  the  amount  of 
the  penalty,  the  Commissioner  shall  consider  the  degree  and  extent  of  harm 
caused  by  the  violation." 
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Sec.  16.  The  organizational  headings  to  the  parts  of  this  act,  set  forth 
in  bolded  uppercase,  are  a  convenience  to  the  reader  and  are  for  reference 
only.    The  headings  do  not  expand,  limit,  or  define  the  text  of  this  act. 

Sec.  17.  This  act  becomes  effective  October  1,  1995,  and  shall  apply 
to  violations  occurring  on  or  after  that  date. 

In  the  General  Assembly  read  tluee  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  345  CHAPTER  517 

AN  ACT  TO  MAKE  SUBSTANTIVE  CHANGES  TO  THE  INSURANCE 
LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  58-2-131(0  reads  as  rewritten: 

"(f)  Instead  of  examining  any  foreign  or  alien  insurer  licensed  in  this 
State,  the  Commissioner  may  accept  an  examination  report  on  that  insurer 
prepared  by  the  insurer's  domiciliary  insurance  regulator  until  January  1, 
1994. — Thereafter,  reports  may  only  he  accepted  if  regulator.  In  making  a 
determination  to  accept  the  domiciliary  insurance  regulator's  report,  the 
Commissioner  may  consider  whether  (i)  the  insurance  regulator  was  at  the 
time  of  the  examination  accredited  under  NAIC  Financial  Regulation 
Standards  and  Accreditation  Program,  or  (ii)  the  examination  is  performed 
under  the  supervision  of  an  NAIC-accredited  insurance  regulator  or  with  the 
participation  of  one  or  more  examiners  who  are  employed  by  the  regulator 
and  who,  after  a  review  of  the  examination  work  papers  and  report,  state 
under  oath  that  the  examination  was  performed  in  a  manner  consistent  with 
the  standards  and  procedures  required  by  the  regulator." 

Sec.  2.     Article  2  of  Chapter  58  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"  §  58-2- 171 .    Qualijicai/ons  of  actuaries. 

The  Commissioner  may  adopt  rules  setting  forth  requisite  qualifications  of 
consulting  actuaries  for  the  sole  purpose  of  qualifying  them  to  certify 
Financial  statements  filed  and  rate  filings  made  by  entities  under  this  Chapter 
as  to  the  actuarial  validity  of  those  filings.  The  qualifications  shall  be 
commensurate  with  the  degree  of  complexity  of  the  actuarial  principles 
applicable  to  the  various  statements  filed  or  rate  filings  made.  Nothing  in 
this  section  affects  the  scope  of  practice  or  the  professional  qualifications  of 
actuaries." 

Sec.  3.     G.S.  58-3-90  reads  as  rewritten: 
"§  58-3-90.     Revocation  Revocation,   suspension,  or  restriction  of  license  of 
foreign  company:  publication  of  notice. 

(a)  If  the  Commissioner  is  of  the  opinion,  Commissioner,  upon 
examination  or  other  evidence,  makes  a  written  finding  of  fact  that  a  foreign 
insurance  company  is  in  an  unsound  financial  condition:  or,  if  a  life 
insurance  company,  that  its  actual  funds,  exclusive  of  its  capital,  are  less 
than  its  liabilities;  or  that  the  company  has  failed  to  comply  with  the  statutes, 
rules,  or  orders  applicable  to  it:  or  if  the  company,  its  officers,  employees, 
agents,    or   other    representatives    refuse    to   submit    to   examination    or   to 
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perform  any  legal  obligation  in  relation  to  an  examination,  -he  the 
Commissioner  shall  revoke  or  suspend  all  licenses  and  authority  to  do 
business  granted  to  the  company  or  its  agents,  and  shall  give  written 
notification  of  the  revocation  or  suspension  to  all  of  the  company's  agents  in 
this  State;  and  no  new  business  may  thereafter  be  done  by  the  company  or 
its  agents  in  this  State  ""«''  tfe  r.unpany's  license  and  authority  to  do 
business  is  restored  by  the  Corawsswaet  State.  Until  the  Commissioner 
restores  the  company's  license  and  authority  to  do  business  in  this  State, 
neither  the  company  nor  its  agents  shall  do  any  new  business  in  this  State. 

(b)  The  Commissioner  may,  after  considering  the  standards  under  G.S. 
58-30-60(b),  restrict  a  foreign  insurer's  license  by  prohibiting  or  limiting 
the  kind  or  amount  of  insurance  written  by  that  insurer  in  this  State.  The 
Commissioner  shall  remove  any  restriction  under  this  subsection  once  the 
Commissioner  determines  that  the  operations  of  the  insurer  are  no  longer 
hazardous  to  the  public  or  to  the  insurer's  policyholders  or  creditors." 

Sec.  3.1.  G.S.  58-3-170  reads  as  rewritten: 
"§  58-3-1 70.    Requirements  for  maternity  coverage. 

(a)  Every  entity  providing  a  health  benefit  plan  that  provides  maternity 
coverage  in  this  State  shall  provide  benefits  for  the  necessary  care  and 
treatment  related  to  maternity  that  are  no  less  favorable  than  benefits  for 
physical  illness  generally. 

(b)  A  health  benefit  plan  that  provides  maternity  coverage  shall  provide 
coverage  for  inpatient  care  for  a  mother  and  her  newly-born  child  for  a 
minimum  of  forty-eight  (48)  hours  after  vaginal  delivery  and  a  minimum  of 
ninety-six  (96)  hours  after  delivery  by  caesarean  section. 

■(b)  (c)  As  used  in  this  section,  'health  benefit  plans'  means  accident  and 
healthliTsurance  policies  or  certificates;  nonprofit  hospital  or  medical  service 
corporation  contracts;  health,  hospital,  or  medical  service  corporation  plan 
contracts;  health  maintenance  organization  (HMO)  subscriber  contracts;  and 
plans  provided  by  a  MEWA  or  plans  provided  by  other  benefit 
arrangements,  to  the  extent  permitted  by  ERISA." 

Sec.  4.     G.S.  58-7-30  reads  as  rewritten: 
"§   58-7-30.    Insolvency  of  ceding   insurer;   exceptions.      exceptions;   written 
reinsurance  agreements. 

(a)  No  credit  shall  be  allowed,  as  an  admitted  asset  or  as  a  deduction 
from  liability,  to  any  ceding  insurer  for  reinsurance,  unless  the  reinsurance 
is  payable  by  the  assuming  insurer,  on  the  basis  of  claims  allowed  against 
the  ceding  insurer  under  the  contract  or  contracts  reinsured  without 
diminution  because  of  the  insolvency  of  the  ceding  insurer,  directly  to  the 
ceding  insurer  or  to  its  domiciliary  receiver  except  (I)  where  the  contract 
specifically  provides  for  another  payee  of  the  reinsurance  in  the  event  of  the 
insolvency  of  the  ceding  insurer  or  (2)  where  the  assuming  insurer,  with  the 
consent  of  the  direct  insured  or  insureds,  has  assumed  the  policy  obligations 
of  the  ceding  insurer  as  direct  obligations  of  the  assuming  insurer  to  the 
payees  under  the  policies  and  in  substitution  of  the  obligations  of  the  ceding 
insurer  to  the  payees. 

(b)  No  credit  shall  be  allowed,  as  an  admitted  asset  or  as  a  deduction 
from  liability,  to  any  ceding  insurer  for  reinsurance,  unless  the  reinsurance 
is  documented  by  a  policy,  certificate,  treaty,  or  other  form  of  agreement 
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that  is  properly  executed  by  an  authorized  officer  of  the  assuming  insurer. 
If  the  reinsurance  is  ceded  through  an  underwriting  manager  or  agent,  the 
manager  or  agent  shall  provide  to  the  domestic  ceding  insurer  evidence  of 
the  manager  or  agent's  authority  to  assume  reinsurance  for  and  on  behalf  of 
the  assuming  insurer.  The  evidence  shall  consist  of  either  an  acceptable 
letter  of  authority  executed  by  an  authorized  officer  of  the  assuming  insurer 
or  a  copy  of  the  actual  agency  agreement  between  the  underwriting  manager 
or  agent  and  the  assuming  insurer;  and  the  evidence  shall  be  specific  as  to 
the  classes  of  business  within  the  authority  and  as  to  the  term  of  the 
authority.  If  there  is  any  conflict  between  this  subsection  and  Article  9  of 
this  Chapter,  the  provisions  of  Article  9  govern. " 

Sec.  5.     G.  S.  58-12-30  reads  as  rewritten: 
"§  58-12-30.    Hearings. 

Upon  (i)  notification  to  an  insurer  by  the  Commissioner  of  an  adjusted 
risk-based  capital  report;  or  (ii)  notification  to  an  insurer  by  the 
Commissioner  that  the  insurers  risk-based  capital  plan  or  revised  risk-based 
capital  plan  is  unsatisfactory,  and  the  notification  constitutes  a  regulatory 
action  level  event  with  respect  to  the  insurer;  or  (iii)  notification  to  any 
insurer  by  the  Commissioner  that  the  insurer  has  failed  to  adhere  to  its  risk- 
based  capital  plan  or  revised  risk-based  capital  plan  and  that  the  failure  has  a 
substantial  adverse  effect  on  the  ability  of  the  insurer  to  eliminate  the 
company  action  level  event  with  respect  to  the  insurer  in  accordance  with  its 
risk-based  capital  plan  or  revised  risk-based  capital  plan;  or  (iv)  notification 
to  an  insurer  by  the  Commissioner  of  a  Corrective  Order  corrective  order 
with  respect  to  the  insurer,  the  insurer  has  a  right  to  a  confidential  hearing, 
at  which  the  insurer  may  challenge  any  determination  or  action  by  the 
Commissioner.  The  insurer  shall  notify  the  Commissioner  of  its  request  for 
a  hearing  within  five  days  after  the  notification  by  the  Commissioner  under 
this  section.  Upon  receipt  of  the  insurer's  request  for  a  hearing,  the 
Commissioner  shall  set  a  date  for  the  hearing,  which  hearing;  the  date  shall 
be  no  less  than  10  days  nor  more  than  30  days  after  the  date  of  the  insurer's 
request." 

Sec.  6.     G.S.  58-16-5(3)  is  repealed. 

Sec.  7.     Article  16  of  Chapter  58  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  58-16-6.    Conditions  of  continued  licensu re . 

In  order  for  a  foreign  insurance  company  to  continue  to  be  licensed,  it 
shall  report  any  changes  in  the  documents  filed  under  G.S.  58-16-5(1)  or 
G.S.  58-16-5(5),  maintain  the  amounts  of  capital  and  surplus  specified  in 
G.S.  58-16-5(2).  and  remain  in  substantial  compliance  with  the  statutes 
listed  in  G.S.  58-16-5(6)  and  G.S.  58-16-5(7). " 

Sec.  8.     G.S.  58-16-30  reads  as  rewritten: 
"§  58-16-30.    Service  of  legal  process  upon  Commissioner. 

As  an  alternative  to  service  of  legal  process  under  the  provisions  of  Rule  4 
of  the  Rules  of  Civil  Procedure,  G.S.  IA-1.  Rule  4.  the  service  of  such 
process  upon  any  insurance  company  or  any  foreign  or  alien  entity  licensed 
or  admitted  and  authorized  to  do  business  in  this  State  under  the  provisions 
of  Articles  1  through  64  of  this  Chapter  may  be  made  by  the  sheriff  or  any 
other  person  delivering  and  leaving  a  copy  of  such  die  process  in  the  office 
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of  the  Commissioner  with  a  deputy  or  any  other  person  duly  appointed  by 
the  Commissioner  for  such  purpose  that  purpose;  or  acceptance  of  service  of 
such  the  process  may  be  made  by  the  Commissioner  or  -such  a  duly 
appointed  deputy,  deputy  or  person.  Service  may  also  be  made  by  mailing  a 
copy  of  the  summons  and  of  the  complaint,  registered  or  certified  mail, 
return  receipt  requested,  addressed  to  the  Commissioner.  As  a  condition 
precedent  to  a  valid  service  of  process  under  this  section,  the  party  obtaining 
such  service  shall  pay  to  the  Commissioner  at  the  time  of  service  or 
acceptance  of  service  the  sum  of  ten  dollars  ($10.00),  which  *ugh  the  party 
shall  recover  as  part  of  the  taxable  costs  if  -be  the  party  prevails  in  to  the 
action . " 

Sec.  9.     G.S.  58-19-5(2)  reads  as  rewritten: 

"(2)  'Control',  including  the  terms  'controlling',  'controlled  by',  and 
'under  common  control  with',  means  the  direct  or  indirect 
possession  of  the  power  to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by  contract  other  than  a 
commercial  contract  for  goods  or  nonmanagement  services,  or 
otherwise,  unless  the  power  is  the  result  of  an  offkial  position 
with  or  corporate  office  held  by  the  person,  otherwise.  Control  is 
presumed  to  exist  if  any  person  directly  or  indirectly  owns, 
controls,  holds  with  the  power  to  vote,  or  holds  proxies 
representing,  ten  percent  (10%)  or  more  of  the  voting  securities 
of  any  other  person.  This  presumption  may  be  rebutted  by  a 
showing  made  in  the  manner  provided  by  G.S.  58-19-25(j)  that 
control  does  not  exist  in  fact.  The  Commissioner  may  determine, 
after  furnishing  all  persons  in  interest  notice  and  opportunity  to 
be  heard  and  making  specific  findings  of  fact  to  support  such 
determination,  that  control  exists  in  fact,  notwithstanding  the 
absence  of  a  presumption  to  that  effect." 
Sec.  10.  G.S.  58-19-5(5)  reads  as  rewritten: 

"(5)    'Person'      means     an      individual,      corporation,      partnership, 

association,      joint      stock      company,      trust,      unincorporated 

organization,   or  any  similar  entity  or  any  combination  of  the 

foregoing  acting  in  concert.     'Person'  does  not  include  any  joint 

venture  partnership  exclusively  engaged   in  owning,   managing, 

leasing,  or  developing  real  or  tangible  personal  property." 

Sec.  11.  G.S.  58-19-15(a)  reads  as  rewritten: 

"(a)    No  person  other  than  the  issuer  shall  make  a  tender  offer  for  or  a 

request  or  invitation  for  tenders  of.  or  enter  into  any  agreement  to  exchange 

securities,  or  seek  to  acquire,  or  acquire,  in  the  open  market  or  otherwise, 

any   voting   security   of  a   domestic   insurer,    if,    after   the   consummation 

thereof,  such  the  person  would,  directly  or  indirectly  (or  by  conversion  or 

by  exercise  of  any  right  to  acquire),  be  in  control  of  *uch  the  insurer,  and 

no  person  shall  enter  into  an  agreement  to  merge  with  or  otherwise  to 

acquire  control  of  a  domestic  insurer  or  any  person  controlling  a  domestic 

insurer  unless  such  the  offer,  request,  invitation,  agreement,  or  acquisition 

is  conditioned  upon  the  approval  of  the  Commissioner  pursuant  to  under  this 

section.    No  such  merger  or  other  acquisition  of  control  shall  be  js  effective 
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until  a  statement  containing  the  information  required  by  this  section  has 
been  filed  with  the  Commissioner  and  all  other  provisions  of  this  section 
have  been  complied  with  and  the  merger  or  acquisition  of  control  has  been 
approved  by  the  Commissioner  pursuant  to  under  this  section.  The 
statement  containing  the  information  required  by  this  section  shall  also  be 
filed  with  the  domestic  insurer  at  the  time  when  it  is  filed  with  the 
Commissioner. 

(al)  For  the  purposes  of  this  section  a  'domestic  insurer'  includes  any 
person  controlling  a  domestic  insurer.  Further,  for  the  purposes  of  this 
section,  'person'  does  not  include  any  securities  broker  holding,  in  the 
usual  and  customary  broker's  function,  less  than  twenty  percent  (20%)  of 
the  voting  securities  of  an  insurance  company  or  of  any  person  that  controls 
an  insurance  company.'' 

Sec.  12.  G.S.    58-19-15    is    further    amended    by    adding    two    new 
subsections  to  read: 

"(a2)  Any  acquisition  of  control  of  a  domestic  insurer  must  be  completed 
not  later  than  90  days  alter  the  date  of  the  Commissioner's  order  approving 
the  acquisition  under  this  section,  unless  the  Commissioner  grants  an 
extension  in  writing  on  a  showing  of  good  cause  for  the  delay.  Any  increase 
in  a  company's  capital  and  surplus  required  under  this  Article  as  a  result  of 
the  change  of  control  of  a  domestic  insurer  must  be  completed  not  later  than 
90  days  after  the  date  of  the  Commissioner's  order  approving  the  change  of 
control  and  before  the  company  wriles  any  new  insurance  business. 

(a3)  If  the  deadlines  for  completion  in  subsection  (a2)  of  this  section  are 
not  met,  the  person  seeking  to  acquire  control  of  the  domestic  insurer  must 
resubmit  the  statement  required  by  subsection  (b)  of  this  section,  and  the 
Commissioner  may  reconsider  approval  of  acquisition  of  control  under  this 
section." 

Sec.  13.  G.S.  58-30-1 80(b)(1)  reads  as  rewritten: 
"(1)    Reserving  amounts  for  the  payment  of  expenses  of  administration 
and  the  payment  of  claims  of  secured  creditors,  to  the  extent  of 
the  value  of  the   security   held,   and   claims   falling  within  the 
priorities  established  in  G.S.  58-30-220(1)  and  42^  (4);". 
Sec.  14.  G.S.  58-30-220  reads  as  rewritten: 
"§  58-30-220.    Priority  of  distribution. 

The  priority  of  distribution  of  claims  from  the  insurer's  estate  shall  be  in 
accordance  with  the  order  in  which  each  class  of  claims  is  set  forth  in  this 
section.  Every  claim  in  each  class  shall  be  paid  in  full  or  adequate  funds 
shall  be  retained  tor  payment  before  the  members  of  the  next  class  receive 
any  payment.  No  subcategories  shall  be  established  within  the  categories  in 
a  class.  The  order  of  distribution  of  claims  shall  be: 

(1)  Claims  for  cost  of  The  receiver's  expenses  for  the  administration 
and  conservation  of  assets  of  the  insurer. 

(2)  Compensation  actually  owing  to  employees  other  than  officers  of 
the  insurer  for  services  rendered  within  three  months  prior  to  the 
commencement  of  a  delinquency  proceeding  against  the  insurer 
under — this — Article, — b«4 — not  exceeding — ooe — thousand — dollars 
($1,000) — for- — each — employee. — In — the — discretion — of — the 
Commissioner, — this — compensation — may — be — paid — as — sooa — as 
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practicable — aftec — toe — proceeding — has — been — commenced. — T4us 
priority  is — hi — lieu  of  any  other  similar  priority  that  may  be 
authorized  by  law  as  to  wages  or  compensation  of  those  employees. 
43)  Claims  or  portions  of  claims  for  benefits  under  policies  and  for 
losses  incurred,  including  claims  of  third  parties  under  liability 
policies;  claims  for  unearned  premiums;  claims  for  funds  or 
consideration  held  under  funding  agreements,  as  defined  in  G.S. 
58-7-16;  claims  under  life  insurance  and  annuity  policies,  whether 
for  death  proceeds,  annuity  proceeds,  or  investment  values;  and 
claims  of  domestic  and  foreign  guaranty  associations;  associations, 
including  claims  for  the  reasonable  administrative  expenses  of 
domestic  and  foreign  guaranty  associations;  but  excluding  claims 
of  insurance  pools,  underwriting  associations,  or  those  arising  out 
of  reinsurance  agreements,  claims  of  other  insurers  for 
subrogation,  and  claims  of  insurers  for  payments  and  settlements 
under  uninsured  and  underinsured  motorist  coverages. 

(3)  Claims  of  the  federal  or  any  state  or  local  government  or  taxing 
authority,  including  claims  for  taxes, 

(4)  Claims  for  unearned  premiums.  Compensation  actually  owing  to 
employees  other  than  officers  of  the  insurer  for  services  rendered 
within  three  months  before  the  commencement  of  a  delinquency 
proceeding  against  the  insurer  under  this  Article,  but  not 
exceeding  one  thousand  dollars  ($1.000)  for  each  employee.  In 
the  discretion  of  the  Commission er,  this  compensation  may  be  paid 
as  soon  as  practicable  after  the  proceed i ng  has  been  commenced. 
This  priority  is  in  lieu  of  any  other  similar  priority  that  may  be 
authorized  by  law  as  to  wages  or  compensation  of  those  employees. 

(5)  Claims  of  general  creditors,  including  claims  of  insurance  pools, 
underwriting  associations,  or  those  arising  out  of  reinsurance 
agreements;  claims  of  other  insurers  for  subrogation;  and  claims 
of  insurers  for  payments  and  settlements  under  uninsured  and 
underinsured  motorist  coverages." 

Sec.  15.  Article  31  of  Chapter  58  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  58-31-52.    Stale  motor  vehicle  safety  program. 

(a)  Findings,  Policy,  and  Purpose.  -  Motor  vehicle  accidents  exact  a 
terrible  toll  of  human  tragedy  and  suffering  as  well  as  national  resources 
within  the  United  States.  The  same  is  true,  on  a  smaller  scale,  within 
North  Carolina  State  government.  Every  year  State  employees  or  members 
of  the  general  public  are  killed  or  injured,  and  a  significant  portion  of  the 
State's  financial  resources  is  expended  as  a  direct  result  of  accidents 
involving  State-owned  vehicles.  Accordingly,  it  is  North  Carolina  policy  that 
the  State-owned  motor  vehicle  fleet  and  vehicles  used  on  behalf  of  the  Stale 
be  operated  and  maintained  in  such  a  manner  as  to  minimize  deaths, 
injuries,  and  costs.  The  purpose  of  this  section  is  to  direct  the 
Commissioner  of  Insurance  to  develop  a  program  to  provide  policy, 
requirements,  procedures,  technical  information,  and  standards  for 
administering  a  State  vehicle  safety  program  which  will  apply  to  all  State 
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personnel  involved  in  the  administration  and  operation  of  vehicles  on  behalf 
of  the  State. 

(b)  The  Commissioner  shall  develop  and  adopt  a  State  motor  vehicle 
safety  program  to  assure  that  State-owned  motor  vehicles  are  operated  and 
maintained  in  a  safe  manner. 

(c)  In  developing  the  program,  the  Commissioner  shall  include  the 
following: 

(1)  Basic  criteria  concerning  qualifications,  screening,  and  education 
of  drivers. 

(2)  Required  and  prohibited  driving  practices. 

(3)  Safety  maintenance  requirements. 

(4)  Accident  a  porting  and  review  procedures. 

(d)  The  requirements  and  procedures  established  under  the  program 
apply  to  all  agencies  and  persons  operating  vehicles  on  behalf  of  the  Stale, 
unless  specifically  exempted  by  the  Commissioner.  Agencies  may  adopt 
more  stringent  requirements  and  procedures  than  those  adopted  by  the 
Commissioner  under  this  section.  The  administration  of  the  program  in 
each  agency  is  the  responsibility  of  each  agency  head  or  that  person's 
designee. 

(e)  The  provisions  of  Chapter  150B  of  the  General  Statutes  do  not  apply 
to  the  program  developed  and  adopted  under  this  section. " 

Sec.  16.  G.S.  58-33-25(e)  reads  as  rewritten: 
"(e)     A  limited  representative  may  receive  qualification  for  one  or  more 
licenses  without  examination  for  the  following  kinds  of  insurance: 
(I),     (2)    Repealed  by  Session  Laws  1989.  c.  485,  s.  19. 

(3)  Credit  Life,  Accident  and  Health  Health. 

(4)  Credit,  as  specified  in  G.S.  58-7-15(17)  G.S.  58-7-15(17). 

(5)  Travel  Accident  and  Baggage  Baggage. 

(6)  Motor  Oub  Club. 

(7)  Dental  Services  Services. 

(8)  Credit  Property  Insurance  and  Single  Interest  Automobile 
Physical  Damage  Insurance  when  either  is  made  in  connection 
with  a  -loan  loan. 

(9)  Bail  bonds  executed  or  countersigned  by  surety  bondsmen  under 
Article  71  of  this  Chapter  Chapter. 

(10)  Credit  unemployment. 

(11)  Vehicle  service  agreements  and  mechanical  breakdown  insurance. 

(12)  Prearrangement  insurance,  as  defined  in  G.S.  58-60-35(a)(2), 
when  offered  or  sold  by  a  preneed  sales  licensee  licensed  under 
Article  13D  of  Chapter  90  of  the  General  Statutes." 

Sec.  17.  Article  33  of  Chapter  58  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  58-33-132.    Qualifications  of  instructors. 

(a)  The  Commissioner  may  adopt  rules  to  establi" h  requisite  qualifications 
for  and  issuance,  renewal,  summary  suspension,  and  termination  of 
provider,  presenter,  and  instructor  authority  for  prepensing  and  continuing 
insurance  education  courses.  During  any  suspension,  the  instructor  shall 
not  engage  in  any  instruction  of  prepensing  or  continuing  insurance 
education    courses    prior   to   an    administrative    review.      No   person    shall 
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provide,    present,    or    instruct   any   course    unless   that   person    has   been 
qualified  and  possesses  a  certificate  of  authority  from  the  Commissioner. 

(b)  The  Commissioner  may  summarily  suspend  or  terminate  the  authority 
of  an  instructor,  course  provider,  or  presenter  if  the  course  presentation: 

(1)  Is  determined  to  be  inaccurate;  or 

(2)  Receives  an  evaluation  of  poor  from  any  Department  monitor  and  a 
majority  of  attendees  responding  to  Department  questionnaires 
about  the  presentation." 

Sec.  18.  G.S.  58-36-1(5)  reads  as  rewritten: 

"(5)  a.  It  is  the  duty  of  every  insurer  that  writes  workers' 
compensation  insurance  in  this  State  and  is  a  member  of  the 
Bureau,  as  defined  in  this  section  and  G.S.  58-36-5  to  insure 
and  accept  any  workers'  compensation  insurance  risk  that  has 
been  certified  to  be  'difficult  to  place'  by  any  fire  and  casualty 
insurance  agent  who  is  licensed  in  this  State.  When  any  such 
risk  is  called  to  the  attention  of  the  Bureau  by  receipt  of  an 
application  with  an  estimated  or  deposit  premium  payment  and 
it  appears  that  the  risk  is  in  good  faith  entitled  to  such 
coverage,  the  Bureau  will  bind  coverage  for  30  days  and  will 
designate  a  member  who  must  issue  a  standard  workers' 
compensation  policy  of  insurance  that  contains  the  usual  and 
customary  provisions  found  in  those  policies.  Multiple 
coordinated  policies,  as  defined  by  the  Bureau  and  approved 
by  the  Commissioner,  may  be  used  for  the  issuance  of 
coverage  under  this  subdivision  for  risks  involved  in  employee 
leasing  agreements.  Coverage  will  be  bound  at  12:01  A.M. 
on  the  first  day  following  the  postmark  time  and  date  on  the 
envelope  in  which  the  application  is  mailed  including  the 
estimated  annual  or  deposit  premium,  or  the  expiration  of 
existing  coverage,  whichever  is  later.  If  there  should  be  no 
postmark,  coverage  will  be  effective  12:01  A.M.  on  the  date 
of  receipt  by  the  Bureau  unless  a  later  date  is  requested. 
Those  applications  hand  delivered  to  the  Bureau  will  be 
effective  as  of  12:01  A.M.  of  the  date  following  receipt  by  the 
Bureau  unless  a  later  date  is  requested.  The  designated 
carrier  may  request  of  tin1  Bureau  certification  of  the  State 
Department  of  Labor  that  the  insured  is  complying  with  the 
laws. — rules, — and  regulations — ©f- — that — Department. — The 
certification  mml  be  finished  within  30  days  by  the  State 
Department  of  Labor  unless  extension  of  time  is  granted  by 
agreement  between  the  Bureau  and  the  State  Department  of 
Labor.  The  Bureau  will  make  and  adopt  such  rules  as  are 
necessary  to  carry  this  section  into  effect,  subject  to  final 
approval  of  the  Commissioner.  As  a  prerequisite  to  the 
transaction  of  workers'  compensation  insurance  in  this  State, 
every  member  of  the  Bureau  that  writes  such  insurance  must 
file  with  the  Bureau  written  authority  permitting  the  Bureau  to 
act  in  its  behalf,  as  provided  in  this  section,  and  an  agreement 
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to  accept  risks  that  are  assigned  to  the  member  by  the 
Bureau,  as  provided  in  this  section, 
b.  Upon  notice  of  cancellation  or  the  decision  to  decline  to  write 
or  renew  a  policy  of  workers'  compensation  insurance  for  an 
employer,  the  carrier  or  its  agents  shall  supply  the  employer 
with  a  form,  sullied  by  the  Bureau,  by  which  the  employer 
may  request  the  Bureau  to  list  the  employer  and  pertinent 
information — about — w  — among — a — compendium — of- — swell 
information  on  The  Bureau  shall  maintain  a  compendium  of 
employers  refused  voluntary  coverage,  which  shall  be  made 
available  by  the  Bureau  to  all  insurers  insurers,  licensed 
agenls,  and  self-invueds'  administrators  doing  business  in 
this  State.  It  shall  be  stored  and  indexed  to  allow  access  to 
information  by  industry,  primary  classifications  of  employees, 
geography,  experience  modification,  and  in  any  other  manner 
the  Bureau  determines  is  commercially  useful  to  facilitate 
voluntary  coverage  of  listed  employers.  The  Bureau  shall  be 
immune  from  civil  liability  for  erroneous  information  released 
by  the  Bureau  pursuant  to  this  section,  provided  that  the 
Bureau  acted  in  good  faith  and  without  malicious  or  willful 
intent  to  harm  in  releasing  llie  erroneous  information." 
Sec.  19.  G.S.  58-36-25  reads  as  rewritten: 
"§  58-36-25.    Appeal  of  Commissioner's  order. 

(a)  Any  order  or  decision  of  the  Commissioner  shall  be  subject  to 
judicial  review  as  provided  in  Article  2  of  this  Chapter. 

(b)  Whenever  a  Bureau  rate  is  held  to  be  unfairly  discriminatory  or 
excessive  and  no  longer  effective  by  order  of  the  Commissioner  issued  under 
G.S.  58-36-20,  the  members  of  the  Bureau,  in  accordance  with  rules  and 
regulations  established  and  adopted  by  the  governing  committee,  shall  have 
the  option  to  continue  to  use  such  rate  for  the  interim  period  pending 
judicial  review  of  such  order,  provided  each  such  member  shall  place  in 
escrow  account  the  purporledly  unfairly  discriminatory  or  excessive  portion 
of  the  premium  collected  during  such  interim  period.  Upon  a  final 
determination  by  the  Court,  or  upon  a  consent  agreement  or  consent  order 
between  the  Bureau  and  the  Commissioner,  the  Commissioner  shall  order 
the  escrowed  funds  to  be  distributed  appropriately,  appropriately,  except  that 
individual  refunds  that  are  five  dollar*.  ($5,00)  or  less  shall  not  be  required, 
If  refunds  are  to  be  made  to  policyholders,  the  Commissioner  shall  order 
that  the  members  of  the  Bureau  refund  the  difference  between  the  total 
premium  per  policy  using  the  rate  levels  finally  determined  and  the  total 
premium  per  policy  collected  during  the  interim  period  pending  judicial 
review,  except  that  refund  amounts  that  are  five  dollars  ($5.00)  or  less  per 
policy  shall  not  be  required.  The  court  may  also  require  that  purportedly 
excess  premiums  resulting  from  an  adjustment  of  premiums  ordered 
pursuant  to  G.S.  58-36-20(b)  be  placed  in  such  escrow  account  pending 
judicial  review.  If  refunds  made  to  policyholders  are  ordered  under  this 
subsection,  the  amounts  refunded  shall  bear  interest  at  the  rate  determined 
under  this  subsection.  That  rate  shall  be  the  average  of  the  prime  rales  of 
the   four   largest   banking   institutions   domiciled    in    this    Slate,    plus   three 
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percent  (3%),  as  of  the  effective  date  of  the  filing,  to  be  computed  by  the 
Commissioner,  That  rate,  to  he  computed  by  the  Bureau,  shall  be  the 
average  of  the  prime  rates  on  the  effective  date  of  the  filing  and  each 
anniversary  of  that  date  occurring  prior  to  the  dale  of  the  Commissioner's 
order  requiring  refunds,  with  the  prime  rate  on  each  of  the  dates  being  the 
average  of  the  prime  rates  of  the  four  largest  banking  institutions  domiciled 
in  this  State  as  of  that  date,  plus  three  percent  (3%)." 
Sec.  20.  G.S.  58-36-30(b)  reads  as  rewritten: 

"(b)  A  rate  in  excess  of  that  promulgated  by  the  Bureau  may  be  charged 
on  any  specific  risk  provided  such  higher  rate  is  charged  with  the  approval 
of  the  Commissioner  and  with  the  knowledge  and  written  consent  of  the 
insured.  This  subsection  may  be  used  to  provide  motor  vehicle  liability 
coverage  limits  above  those  required  under  An;<.  le  9A  of  Chapter  20  of  the 
General  Statutes  and  above  those  cedable  to  the  Facility  under  Article  37  of 
this  Chapter  to  persons  whose  personal  excess  liability  insurance  policies 
require  that  they  maintain  specific  higher  liability  coverage  limits.  All  data 
filed  with  the  Commissioner  under  this  subsection  are  proprietary  and 
confidential  and  are  not  public  records  under  G.S.  132-1  or  G.S.  58-2- 
100." 

Sec.  21.  G.S.  58-36-30(c)  reads  as  rewritten: 

"(c)  Any  deviation  with  respect  to  workers'  compensation  and  employers' 
liability  insurance  written  in  connection  therewith  as  filed  under  subsection 
(a)  of  this  section  shall  apply  uniformly  to  all  classifications.  Any  approved 
rate  under  subsection  (b)  of  this  section  with  respect  to  workers' 
compensation  and  employers'  liability  insurance  written  in  connection 
therewith  shall  be  furnished  to  the  Bureau." 

Sec.  22.  G.S.  58-36-85(e)  reads  as  rewritten: 

"(e)  Administrative  Review.  -  When  the  Department  receives  a  written 
request  to  review  a  termination,  it  must  investigate  and  determine  the  reason 
for  the  termination.  The  Department  shall  enter  an  order  for  issue  a  letter 
requiring  one  of  the  following  upon  completing  its  review: 

(1)  Approval  of  the  termination,  if  it  finds  the  termination  complies 
with  the  law. 

(2)  Renewal  or  reinstatement  of  the  policy,  if  it  finds  the  termination 
does  not  comply  with  the  law. 

(3)  Renewal  or  reinstatement  of  the  policy  and  payment  by  the  insurer 
of  the  costs  of  the  Department's  review,  not  to  exceed  one 
thousand  dollars  ($1,000),  if  it  finds  the  termination  does  not 
comply  with  the  law  and  the  insurer  willfully  violated  this  section. 

The  Department  shall  mail  a  copy  of  the  order  the  letter  to  the  insured 
and  the  insurer.  An  insured  or  an  insurer  who  disagrees  with  the 
determination  of  the  Department  in  the  letter  may  file  a  petition  for  a 
contested  case  under  Article  3A  of  Chapter  150B  of  the  General  Statutes  and 
the  rules  adopted  by  the  Commissioner  to  implement  that  Article.  The 
petition  must  be  filed  within  30  days  after  receiving  the  copy  of  the  order. 
letter." 

Sec.  23.  G.S.  58-37-30(b)  reads  as  rewritten: 

"(b)  It  shall  be  the  responsibility  of  the  agent  to  write  the  coverage  applied 
for  at  what  he  believes  to  be  the  appropriate  rate  level.  If  coverage  is  written 
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at  the  Facility  rate  level  and  the  company  elects  not  to  cede,  the  policy  shall 
be  rated  at  the  voluntary  rate  level,  a  rate  under  Article  36  of  this  Chapter. 
Coverage  written  at  the  voluntary  rate  level  which  a  rate  under  Article  36  of 
this  Chapter  that  is  not  acceptable  to  the  company  must  either  be  placed  with 
another  company  or  rated  at  the  Facility  rate  level  by  the  agent." 
Sec.  24.  G.S.  58-37-40(e)  reads  as  rewritten: 

"(e)  Upon  approval  of  the  Commissioner  of  the  plan  so  submitted  or 
promulgation  of  a  plan  deemed  approved  by  the  Commissioner,  all  insurance 
companies  licensed  to  write  motor  vehicle  insurance  in  this  State  or  any 
component  thereof  as  a  prerequisite  to  further  engaging  in  writing  «uch  the 
insurance  shall  formally  subscribe  to  and  participate  in  the  plan  so  approved. 

The  plan  of  operation  shall  provide  for,  among  other  matters,  0)  the 
establishment  of  necessary  facilities,  facilities:  (ii)  the  management  of  the 
Facility,  Facility;  (iii)  the  preliminary  assessment  of  all  members  for  initial 
expenses  necessary  to  commence  operations,  operations;  (iv)  the  assessment 
of  members  if  necessary  to  defray  losses  and  expenses,  expenses;  (v)  the 
distribution  of  gains  to  defray  losses  incurred  since  the  effective  date  hereof 
and  then  to  persons  reinsured  by  the  Facility,  the  recoupment  of  losses 
sustained  by  the  Facility.  September  I.  1977;  (vi)  the  distribution  of  gains 
by  credit  or  reduction  of  recoupment  or  allocation  surcharges  to  policies 
subject  to  recoupment  or  allocation  surcharges  pursuant  to  this  Article  (the 
Facility  may  apportion  the  distribution  of  gains  among  the  coverages  eligible 
for  cession  pursuant  to  this  Article);  (vii)  the  recoupment  or  allocation  of 
losses  sustained  by  the  Facility  since  September  1,  1977,  pursuant  to  this 
Article,  which  losses  may  be  recouped  by  equitable  pro  rata  assessment  of 
member  companies,  companies:  (viii)  the  standard  amount  (one  hundred 
percent  (100%)  or  any  equitable  lesser  amount)  of  coverage  afforded  on 
eligible  risks  which  a  member  company  may  cede  to  the  Facility,  Facility; 
and  ^ix)  the  procedure  by  which  reinsurance  shall  be  accepted  by  the 
Facility;  and  Facility.    The  plan  shall  further  provide  that: 

(1)  Members  of  the  Board  of  Governors  shall  receive  reimbursement 
from  the  Facility  for  their  actual  and  necessary  expenses  incurred 
on  Facility  business,  en  route  to  perform  Facility  business,  and 
while  returning  from  Facility  business  plus  a  per  diem  allowance 
of  twenty-five  dollars  ($25.00)  a  day  which  may  be  waived. 

(2)  In  order  to  obtain  a  transfer  of  business  to  the  Facility  effective 
when  the  binder  or  policy  or  renewal  thereof  first  becomes 
effective,  the  company  must  within  30  days  of  the  binding  or 
policy  effective  date  notify  the  Facility  of  the  identification  of  the 
insured,  the  coverage  and  limits  afforded,  classification  data,  and 
premium.  The  Facility  shall  accept  risks  at  other  times  on  receipt 
of  necessary  information,  but  such  acceptance  shall  not  be 
retroactive.  The  Facility  shall  accept  renewal  business  after  the 
member  on  underwriting  review  elects  to  again  cede  the  business." 

Sec.  25.  G.S.  58-40-10(2)  reads  as  rewritten: 

"(2)    'Nonfleet'  motor  vehicle  means  a  motor  vehicle  not  eligible  for 

classification   as  a  fleet  vehicle  for   the  reason   that  the  motor 

vehicle  -is  is: 
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jl   «oe  One  of  four  or  -less  fewer  motor  vehicles  owned  or  hired 
under  a  long-term  contract  by  -the  a  policy  named  insured. 
insured;  or 
b_.    One  of  five  or  more  private  passenger  motor  vehicles  owned 
or  hired  under  a  long-term  contract: 
J_.    By  an  individual  who  is  a  policy  named  insured; 
2_.   Jointly  by  two  or  more  individuals  who  are  policy  named 

insureds  and  are  residents  in  the  same  household;  or 
3^   Jointly  by  two  or  more  individuals  who  are  policy  named 
insureds  and  are  related  by  blood,  marriage,  or  adoption. " 
Sec.  26.  G.S.  58-42-55  reads  as  rewritten: 
"§  58-42-55.    Expiration. 
This  Article  shall  expire  on  July  1.  1995,  July  1.  1997." 
Sec.  27.  G.S.  58-44-10  is  repealed. 
Sec.  28.  G.S.  58-45-35(b)  reads  as  rewritten: 
"(b)    If  the  Association  determines  that  the  property  is  insurable  and  that 
there  is  no  unpaid  premium  due  from  the  applicant  for  prior  insurance  on 
the  property,  the  Association,  upon  receipt  of  the  premium,  or  part  of  the 
premium,  as  is  prescribed  in  the  plan  of  operation,  shall  cause  to  be  issued 
a  policy  of  essential  property  insurance  and  shall  offer  additional  extended 
coverage,  optional  perils  endorsements,  crime  insurance,  separate  policies  of 
windstorm  and  hail  insurance,  or  their  successor  forms  of  coverage,  for  a 
term   of  one   year,   year  or  three   years.      Any   policy   issued   under  tbe 
provisions — of   this    section    shall    be    renewed    annually,    renewed,    upon 
application,  «e  as  long  as  the  property  meets  the  definition  of   "insurable 
property"  set  forth  in  G.S,  58-45-5(5),  is  insurable  property." 

Sec.  29.  Article  50  of  Chapter  58  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  58-50-149.    Limit  on  ce.vsions  to  the  Reinsurance  Pool. 

In  addition  to  any  individual  or  group  previously  reinsured  in  accordance 
with  G.S.  58-50-150(g)(l),  the  Pool  shall  only  reinsure  a  health  benefit  plan 
issued  or  delivered  for  original  issue  by  a  reinsuring  carrier  on  or  after 
October  1,  1995,  if  the  health  benefit  plan  provides  coverage  to  a  small 
employer  with  no  more  than  25  eligible  employees,  including  self-employed 
individuals." 

Sec.  30.  G.S.  58-53-60  reads  as  rewritten: 
"§  58-53-60.    Premium. 

(a)  The  premium  for  the  converted  policy  policy  or  group  conversion 
trust  certificate  shall  be  determined  in  accordance  with  the  insurer's  table  of 
premium  rates  applicable  to  the  age  and  class  of  risk  to  be  covered  under 
that  policy  and  to  the  type  and  amount  of  insurance  provided. 

(b)  All  insurers  licensed  to  do  business  in  this  State,  who  issue 
conversion  policies  policies  or  group  conversion  trust  certificates  under  this 
Part.  shall  have  the- right  to  increase  that  element  of  the  premium  that 
applies  to  hospital  room  and  board  benefit  increases  provided  for  in  G.S. 
58-53-95(5)  by  an  amount  proportionate  to  the  increase  promulgated  by  the 
Commissioner.  Such  premium  increases  shall  be  filed  with  the 
Commissioner. 
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(c)  All  premium  rates  and  adjustments  to  premium  rates  for  converted 
policies  policies  or  group  conversion  trust  certificates  shall  be  reasonable 
and  must  be  filed  with  and  approved  by  the  Commissioner  prior  to  use.  A 
premium  rate  shall  be  deemed  to  be  reasonable  if  it  can  be  demonstrated  by 
the  insurer  demonstrates  that  the  premium  charged  is  expected  to  produce  an 
incurred  loss  ratio  to  earned  premiums  of  not  less  than  sixty  percent  (60%) 
for  all  individual  policies  or  group  conversion  trust  certificates  providing 
similar  benefits  offered  and  issued  by  the  insurer.  If  an  insurer  experiences 
an  incurred  loss  ratio  of  greater  than  eighty  percent  (80%)  for  all  such 
policies,  it  shall  be  deemed  reasonable  for  that  insurer  to  increase  premium 
rates  to  a  level  that  will  produce  a  prospective  incurred  loss  ratio  of  no 
greater  than  eighty  percent  (80%),  and  the  insurer  shall  file  such  new  rates 
with  the  Commissioner  not  more  often  than  once  a  year." 

Sec.  31.  (a)   Article  58  of  Chapter  58  of  the  General  Statutes  is  further 
amended  by  adding  the  following  new  sections  to  read: 
"§  58-58-22.    Individual  policy  standard  provisions. 

No  policy  of  individual  life  insurance  shall  be  delivered  in  this  State 
unless  it  contains  in  substance  the  following  provisions,  or  provisions  that  in 
the  Commissioner's  opinion  are  more  favorable  to  the  person  insured: 

(1)  Grace  period.  --  A  provision  that  the  insured  is  entitled  to  a  grace 
period  of  31  days  for  the  payment  of  any  premium  due  except  the 
first,  during  which  grace  period  the  death  benefit  coverage  shall 
continue  in  force.  The  policy  may  provide  that  if  a  claim  arises 
under  the  policy  during  the  grace  period,  the  amount  of  any 
premium  due  or  overdue  may  be  deducted  from  any  amount 
payable  under  the  policy  in  settlement. 

(2)  Incontestability.  --  A  provision  that  the  validity  of  the  policy  shall 
not  be  contested,  except  for  nonpayment  of  premium,  once  it  has 
been  in  force  for  two  years  after  its  date  of  issue:  and  that  no 
statement  made  by  any  person  insured  under  the  policy  about  that 
person's  insurability  shall  be  used  during  the  person's  lifetime  to 
contest  the  validity  of  the  policy  after  the  insurance  has  been  in 
force  for  two  years. 

(3)  Misstatement  of  age  or  gender.  --  A  provision  specifying  an 
equitable  adjustment  of  premiums  or  benefits,  or  both,  to  be  made 
if  the  age  or  gender  of  the  person  insured  has  been  misstated:  the 
provision  to  contain  a  clear  statement  of  the  method  of  adjustment 
to  be  used. 

(4)  Suicide.  --  A  provision  that  may  not  limit  payment  of  benefits  for  a 
period  more  than  two  years  after  the  date  of  issue  of  the  policy 
because  of  suicide  and  that  provides  for  at  least  the  ret  urn  of 
premiums  paid  on  the  policy  if  there  is  suicide  during  the  two-year 
period . 

(5)  Reinstatement.  --  A  provision  that,  unless  the  policy  has  been 
surrendered  for  its  cash  surrender  value,  or  its  cash  surrend"er 
value  has  been  exhausted,  the  policy  will  be  reinstated  at  any  time 
within  five  years  after  the  date  of  premium  default  upon  written 
application  therefor,  the  production  of  evidence  of  insurability 
satisfactory  to  the  insurer,  the  payment  of  all  overdue  premiums, 
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and  the  payment  of  reinstatement  of  any  other  indebtedness  to  the 
insurer  upon  the  policy,  all  with  interest  at  the  rate  specified. 
"§  58-58-23.    Standard  provisions  for  annuity  and  pure  endowment  contracts. 

No  annuity  or  pure  endowment  contract,  except  a  reversionary  or 
survivorship  annuity  and  except  a  group  annuity  contract,  shall  be  delivered 
or  issued  for  delivery  in  this  Siate  unless  it  contains  in  substance  the 
following  provisions  or  provisions  that  in  the  opinion  of  the  Commissioner 
are  more  favorable  to  the  holders  of  the  contracts: 

(1)  Grace  period.  —  A  provision  for  a  grace  period  of  not  less  than  31 
days  within  which  any  stipulated  payment  to  the  insurer  falling  due 
after  the  first  payment  may  be  made.  During  the  grace  period,  the 
contract  shall  continue  in  full  force.  If  a  claim  arises  under  the 
contract  because  of  death  before  the  exp i ration  of  the  grace  period 
and  before  the  overdue  payment  to  the  insurer  is  made,  the 
amount  nf  the  payments,  with  interest  on  any  overdue  payments, 
may  be  deducted  from  any  amount  payable  under  the  contract. 

(2)  Incontestability.  -  If  any  statements  are  required  as  a  condition  of 
issue,  there  shall  be  a  provision  that  the  contract  shall  be 
incontestable  during  the  lifetime  of  the  person  or  of  each  of  the 
persons  as  to  whom  the  statements  are  required  after  it  has  been  in 
force  for  a  period  of  two  years  after  its  date  of  issue,  except  for 
nonpayment  of  stipulated  payments  to  the  insurer. 

(3)  Misstatements  of  age  or  gender.  -  A  provision  that  if  the  age  or 
gender  of  any  person  upon  whose  life  the  contract  is  made  has 
been  misstated,  the  amount  payable  or  benefits  accruing  under  the 
contract  shall  be  such  as  the  stipulated  payment  or  payments  to  the 
insurer  would  have  been  according  to  the  correct  age  or  gender; 
and  if  the  insurer  makes  an  overpayment  because  of  the 
misstatement,  that  amount  with  interest  at  the  rate  specified  in  the 
contract  may  be  charged  against  any  current  or  subsequent 
payment  by  the  insurer  under  the  contract. 

(4)  Reinstatement.  -  A  provision  that  the  contract  may  be  reinstated  at 
any  time  within  one  year  after  a  default  in  making  stipulated 
payments  to  the  insurer,  unless  the  cash  surrender  value  has  been 
paid;  but  all  overdue  stipulated  payments  and  any  indebtedness  to 
the  insurer  on  the  contract  shall  be  paid  or  reinstated  with  interest 
at  a  rate  specified  in  the  contract.  When  applicable,  the  insurer 
may  also  require  evidence  of  insurability  satisfactory  to  the 
insurer." 

(b)    Article  58  of  Chapter  58  of  the  General  Statutes  is  further  amended 
by  adding  a  new  section  to  read: 
"§  58-58-42.    Vialical  settlements. 
(a)   Definitions.  --  As  used  in  this  section: 

( 1 )  'Broker'  means  a  peison  who,  for  consideration  and  on  behalf  of 
another,  offers  or  advertises  the  availability  ot  vialical  settlements, 
TnYroduces  viators  to  providers,  or  offers  or  attempts  to  negotiate 
viatical  settlement  contracts  between  a  viator  and  one  or  more 
providers;  it  does  not  mean  an  attorney,  accountant,  or  financial 
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planner  retained  to  represent  a  viator  and  whose  compensation  is 
not  paid  by  a  provider. 

(2)  'Policy'  means  an  individual  life  insurance  policy  or  a  certificate 
under  a  group  life  insurance  policy, 

(3)  'Provider'  means  a  person  who  enters  into  a  viatical  settlement 
contract  with  a  viator.    Provider'  does  not  mean: 

jL  A  licensed  lending  institution  that  takes  an  assignment  of  a 
policy  as  collateral  for  a  loan. 

b.  The  issuer  of  a  policy  providing  accelerated  benefits  under  1 1 
NCAC  12.1200. 

c.  A  natural  person  who  enters  into  no  more  than  one 
agreement  in  a  calendar  year  for  the  transfer  of  a  policy  for 
any  value  less  than  the  expected  death  benefit. 

(4)  'Viatical  settlement  contract'  or  'contract'  means  a  written 
agreement  entered  into  k-twecn  a  provider  and  a  viator  that 
establishes  the  terms  under  which  the  provider  will  pay 
consideration  that  is  less  than  the  expected  death  benefit  of  the 
viator's  policy  in  return  for  the  viator's  assignment,  transfer,  sale, 
devise,  or  bequest  of  the  death  benefit  or  ownership  of  the  policy 
to  the  provider. 

(5)  'Viator'  means  the  owner  or  holder  of  a  policy  who  has  a 
catastrophic  or  life-threatening  illness  or  condition  and  who  enters 
into  a  viatical  settlement  contract. 

(b)  Registration.  --  No  person  may  act  as  a  provider  or  enter  into  or 
solicit  a  contract  without  first  registering  with  the  Commissioner.  The 
applicant  shall  register  on  a  form  prescribed  by  the  Commissioner.  The 
Commissioner  may  require  the  applicant  to  disclose  fully  the  identity  of  all 
stockholders,  partners,  officers,  and  employees.  The  Commissioner  may 
refuse  registration  of  any  partnership,  corporation,  or  other  business  entity  if 
not  satisfied  that  any  officer,  employee,  stockholder,  or  partner  who  may 
materially  influence  the  applicant's  conduct  meets  the  standards  of  this 
section.  Registration  of  a  partnership,  corporation,  or  other  business  entity 
authorizes  all  members,  officers,  and  designated  employees  to  act  as 
providers  under  the  registration;  all  of  those  persons  must  be  named  in  the 
application  and  any  supplements  to  the  application.  Before  any  registration 
is  complete,  the  Commissioner  shall  investigate  each  applicant  and  may 
register  the  applicant  if  the  Commissioner  finds  that  the  applicant: 

(1)  Has  provided  a  detailed  plan  of  operation. 

(2)  Is  competent  and  trustworthy  and  intends  to  act  in  good  faith  in  the 
capacity  involved  by  the  license  applied  for. 

(3)  Has  a  good  business  reputation  and  has  had  experience,  training, 
or  education  so  as  to  be  qualified  in  the  business  for  which  the 
license  is  applied. 

(4)  If  a  corporation,  is  incorporated  under  Ihe  laws  of  this  State  or  is  a 
foreign  corporation  authorized  to  transact  business  in~this  State. 

No  registration  is  complete  for  any  nonresident  applicant  unless  a  written 
designation  of  an  agent  for  service  of  process  is  filed  and  maintained  with 
the  Commissioner  or  the  applicant  has  filed  with  the  Commissioner  the 
applicant's  written  irrevocable  consent  that  any  action  against  the  applicant 
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may  be  commenced  against  the  applicant  by  service  of  process  on  the 
Commissioner, 

(c)  Enforcement,  —  The  Commissioner  may  issue  a  cease  and  desist 
order  upon  any  provider  if  the  Commissioner  finds  that: 

(1)  There  was  any  misrepresentation  in  the  application  for  registration; 

(2)  The  provider  has  been  guilty  of  fraudulent  or  dishonest  practices, 
is  subject  to  a  final  administrative  action,  or  is  otherwise  shown  to 
be  untrustworthy  or  incompetent  to  act  as  a  provider; 

(3)  The  provider  demonstrates  a  pattern  of  unreasonable  payments  to 
policy  owners; 

(4)  The  provider  has  been  convicted  of  a  felony  or  any  misdemeanor 
of  which  criminal  fraud  is  an  element;  or 

(5)  The  provider  has  violated  a  provision  of  this  section- 
ed)     Approval    of  Contracts,    -        No   provider    may   use   any   viatical 

settlement  contract  in  this  State  unless  it  has  been  filed  with  and  approved  by 
the  Commissioner.  Any  contract  form  filed  with  the  Commissioner  is 
deemed  to  be  approved  if  it  has  not  been  disapproved  within  90  days  after 
the  filing.  The  Commissioner  shall  disapprove  a  contract  form  if,  in  the 
Commissioner's  opinion,  any  provisi( >n  of  the  contract  is  unreasonable, 
contrary  to  the  public  interest,  or  otherwise  misleading  or  unfair  to  the 
policy  owner. 

(e)  Reporting  Requirements.  --  Each  provider  shall  file  with  the 
Commissioner  on  or  before  March  1  of  each  year  a  statement  containing  the 
information  required  by  the  rules  adopted  by  the  Commissioner. 

(f)  Examination.  --  The  Commissioner  may,  when  the  Commissioner 
deems  it  to  be  reasonah ly  necessary  to  protect  the  public  interest,  examine 
the  business  and  affairs  of  any  provider  or  applicant  for  registration.  The 
Commissioner  may  order  any  provider  or  applicant  to  produce  records- 
books,  files,  or  other  information  that  is  necessary  to  ascertain  whether  or 
not  the  provider  or  applicant  is  acting  or  has  acted  in  violation  of  this  section 
or  otherwise  contrary  to  the  public  interest.  The  provider  or  applicant  shall 
pay  the  expenses  incurred  in  conducting  an  examination.  Names  and 
individual  identification  data  for  all  viators  are  confidential  and  shall  not  be 
disclosed  by  the  Commissioner,  The  provider  shall  maintain  iceords  of  all 
transactions  of  contracts  and  make  the  records  available  to  the  Commissioner 
for  inspection  during  reasonable  business  hours. 

(g)  Disclosure.  --  A  provider  shall  disclose  the  following  information  to 
the  viator  no  later  than  the  date  the  contract  is  signed  by  all  parties: 

(1)  Options  other  than  the  contract  for  a  person  with  a  catastrophic  or 
life-threatening  illness,  including,  but  not  limited  to,  accelerated 
benefits  offered  by  the  issuer  of  the  policy. 

(2)  The  fact  that  some  or  all  of  the  contract  consideration  may  be 
taxable,  and  that  assistance  should  be  sought  from  a  personal  tax 
advisor. 

(3)  The  fact  that  the  contract  consideration  could  be  subject  to  the 
claims  of  creditors. 

(4)  The  fact  that  receipt  of  the  contract  consideration  may  adversely 
affect   the   viator's   eligibility   for   Medicaid   or   other  government 
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benefits  or  entitlements:  and  that  advice  should  be  obtained  from 
the  appropriate  government  agencies. 

(5)  The  viator's  right  to  rescind  a  contract  within  30  days  after  the 
date  it  is  executed  by  all  parties  or  within  15  days  after  the  receipt 
of  the  contract  consideration  by  the  viator,  whichever  is  less,  as 
provided  in  subsection  (h)  of  this  section, 

(6)  The  dale  by  which  the  contract  consideration  will  be  available  to 
the  viator  and  the  source  of  the  consideration. 

(h)  General  Rules.  —  A  provider  entering  into  a  contract  with  a  viator 
shall  first  obtain: 

(1)  A  written  statement  from  a  licensed  attending  physician  that  the 
viator  is  of  sound  mind  and  under  no  constraint  or  undue 
influence. 

(2)  A  witnessed  document  in  which  the  viator  (i)  consents  to  the 
contract,  (ii)  acknowledges  the  catastrophic  or  life-threatening 
illness,  (iii)  represents  that  the  viator  has  a  full  and  complete 
understanding  of  the  contract,  (iv)  represents  that  the  viator  has  a 
full  and  complete  understanding  of  the  benefits  of  the  policy,  and 
(v)  releases  the  medical  records  and  acknowledges  that  the  contract 
has  been  entered  into  freely  and  voluntarily. 

All  medical  information  solicited  or  obtained  by  any  provider  is  subject  to  all 
State  laws  relating  to  confidentiality  of  medical  information.  All  contracts 
entered  into  in  this  State  shall  contain  an  unconditional  refund  provision  for 
at  least  30  days  after  the  date  of  the  contract,  or  15  days  after  the  receipt  of 
the  viatical  settlement  proceeds,  whichever  is  less. 

(i)  Contract  Consideration.  --  Immediately  upon  receipt  from  the  viator  of 
documents  to  ellect  the  transfer  of  the  policy,  the  "provider  shall  direct  the 
contract  consideration  to  an  escrow  or  trust  account  managed  by  a  tr ustee  or 
escrow  agent  in  a  bank  appro\ed  by  the  Commissioner,  "pending 
acknowledgment  of  the  transfer  by  the  issuer  of  the  policy.  The  trustee  or 
escrow  agent  shall  transfer  the  proceeds  that  are  due  to  the  viator 
immediately  upon  receipt  ot  acknowledgment  of  the  transfer  from  the 
insurer.  Failure  to  tender  the  contract  consideration  by  the  date  disclosed  to 
the  viator  renders  the  contract  null  and  void. 

(j)   Authority  to  Adopt  Standards.  --  The  Commissioner  may: 

(1)  Adopt  rules  to  implement  this  section. 

(2)  Establish  standards  for  evaluating  reasonableness  of  payments 
under  contracts.  This  authority  includes  regulation  of  discount 
rates  used  to  determine  the  amount  paid  in  exchange  for 
assignment,  transfer,  sale,  devise,  or  bequest  of  a  benefit  under  a 
policy. 

(3)  Establish  appropriate  registration  and  other  regulatory 
requirements  for  brokers. 

(4)  Require  a  bond. 

(k)  Unfair  Trade  Practices.  —  A  violation  of  this  section  is  considered  an 
unfair  trade  practice  under  Article  63  of  this  Chapter." 

Sec.  32.  G.S.  58-60-35  reads  as  rewritten: 
"§  58-60-35.    Disclosure  of  prcarrangemcnl  insurance  policy  provisions. 

(a)   As  used  in  this  section: 
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(1)  'Prearrangement'  means  any  contract,  agreement,  or  mutual 
understanding,  or  any  series  or  combination  of  contracts, 
agreements  or  mutual  understandings,  whether  funded  by  trust 
deposits  or  prearrangement  insurance  policies,  or  any  combination 
thereof,  which  has  for  a  purpose  the  furnishing  or  performance  of 
specific  funeral  services,  or  the  furnishing  or  delivery  of  specific 
personal  property,  merchandise,  or  services  of  any  nature  in 
connection  with  the  fin.il  disposition  of  a  dead  human  body,  to  be 
furnished  or  delivered  at  a  time  determinable  by  the  death  of  the 
person  whose  body  is  to  be  disposed  of,  but  does  not  mean  the 
furnishing  of  a  cemetery  lot,  crypt,  niche,  mausoleum,  grave 
marker  or  monument. 

(2)  'Prearrangement  insurance  policy'  means  a  life  insurance  policy, 
annuity  contract,  or  other  insurance  contract,  or  any  series  of 
contracts  or  agreements  in  any  form  or  manner,  issued  on  a  group 
or  individual  basis  by  an  insurance  company  authorized  by  law  to 
do  business  in  this  State,  which,  whether  by  assignment  or 
otherwise,  has  for  -a  its  sole  purpose  the  funding  of  a  specific 
preneed  funeral  contract  or  a  specific  insurance-funded  funeral  or 
burial  prearrangement.  the  insured  being  the  person  for  whose 
service  the  funds  were  paid. 

(b)  The  following  information  shall  be  adequately  disclosed  by  the 
insurance  agent  or  limited  representative  at  the  time  an  application  is  made, 
prior  to  accepting  the  applicants  initial  premium,  for  a  prearrangement 
insurance  policy. 

(1)  The  fact  that  a  prearrangement  insurance  policy  is  involved  or 
being  used  to  fund  a  prearrangement; 

(2)  The  nature  of  the  relationship  among  the  insurance  agent  or 
agents,  limited  representative,  the  provider  of  (he  funeral  or 
cemetery  merchandise  or  services,  the  administrator,  and  any 
other  person; 

(3)  The  relationship  of  the  prearrangement  insurance  policy  to  the 
funding  of  the  prearrangement  and  the  nature  and  existence  of  any 
guarantees  relating  to  the  prearrangement; 

(4)  The  effect  on  the  prearrangement  of  (i)  any  changes  in  the 
prearrangement  insurance  policy,  including  but  not  limited  to, 
changes  in  the  assignment,  beneficiary  designation,  or  use  of  the 
policy  proceeds;  (ii)  any  penalties  to  be  incurred  by  the  insured  as 
a  result  of  failure  to  make  premium  payments;  and  (iii)  any 
penalties  to  be  incurred  or  monies  to  be  received  as  a  result  of 
cancellation  or  surrender  of  the  prearrangement  insurance  policy; 

(5)  All  relevant  information  concerning  what  occurs  and  whether  any 
entitlements  or  obligations  arise  if  there  is  a  difference  between  the 
policy  proceeds  and  the  amount  actually  needed  to  fund  the 
prearrangement:  and 

(6)  Any  penalties  or  restrictions,  including  geographic  restrictions  or 
the  inability  of  the  provider  to  perform,  on  the  delivery  of 
merchandise,  services,  or  the  prearrangement  guarantee." 

Sec.  33.  G.S.  58-81-1  is  repealed. 

1856 


Session  laws  -  1995  CHAPTER  517 

Sec.  33.1.      G.S.    20-109. 1(a),    as    rewritten   by   Chapter   50   of  the 
Session  Laws  of  1995,  reads  as  rewritten: 

"(a)  Option  to  Keep  Title.  --  When  a  vehicle  is  damaged  to  the  extent 
that  it  becomes  a  salvage  vehicle  and  the  owner  submits  a  claim  lor  the 
damages  to  the  insurer  of  the  vehicle,  an  insurer,  the  insurer  must 
determine  whether  the  owner  wants  to  keep  the  vehicle  after  payment  of  the 
claim.  If  the  owner  does  not  want  to  keep  the  vehicle  after  payment  of  the 
claim,  the  procedures  in  subsection  (b)  of  this  section  apply.  If  the  owner 
wants  to  keep  the  vehicle  after  payment  of  the  claim,  the  procedures  in 
subsection  (c)  of  this  section  apply." 

Sec.  34.  G.S.  95-1  1 1.12(a)  reads  as  rewritten: 
"(a)  No  owner  shall  operate  a  device  subject  to  the  provisions  of  this 
Article,  unless  at  the  time,  there  is  in  existence  a  contract  of  insurance 
providing  coverage  of  not  less  than  one  million  dollars  ($1,000,000)  per 
occurrence  against  liability  for  injury  to  persons  or  property  arising  out  of 
the  operation  or  use  of  such  device  or  there  is  in  existence  a  contract  of 
insurance  providing  coverage  of  not  less  than  five  hundred  thousand  dollars 
($500,000)  per  occurrence  against  liability  for  injury  to  persons  or  property 
arising  out  of  the  operation  or  use  of  the  amusement  devices  if  the  annual 
gross  volume  of  the  devices  does  not  exceed  two  hundred  seventy-five 
thousand  dollars  ($275,000);  provided  waterslides  shall  not  be  required  to 
be  insured  as  herein  provided  in  this  subsection  for  an  amount  in  excess  of 
one  hundred  thousand  dollars  ($100,000)  per  occurrence.  The  insurance 
contract  to  be  provided  must  be  by  any  insurer  or  surety  that  is  acceptable  to 
the  North  Carolina  Insurance  Commissioner  and  authorized  to  transact 
business  in  this  State:  provided,  however,  that  insurance  for  waterslides 
may  be  purchased  under  Article  21  of  Chapter  58  of  the  General  Statutes  or 
under  G.S.  58-28-5(b). 

In  lieu  of  a  contract  for  insurance  or  surety,  a  waterslide  owner  may 
alternately  comply  with  this  subsection  by  furnishing  to  the  Commissioner 
satisfactory  proof  of  financial  ability  to  directly  pay  one  hundred  thousand 
dollars  ($100.000)  per  occurrence  in  liability  for  injury  to  persons  or 
property  arising  out  of  the  operation  or  use  of  the  waterslide.  The 
Commissioner  may  require  the  deposit  of  a  security,  indemnity,  bond,  or 
irrevocable  letter  of  credit  to  secure  the  payment  of  any  liability  incurred. 
The  Commissioner  may  consult  with  the  Commissioner  of  Insurance,  the 
Commissioner  of  Banks,  the  Secretary  of  Commerce,  or  the  State  Treasurer 
in  order  to  determine  if  any  security,  indemnity,  bond,  or  irrevocable  letter 
of  credit  filed  under  this  subsection  is  acceptable  proof  of  financial 
responsibility." 

Sec.  35.  G.S.  97-2(2)  reads  as  rewritten: 

"(2)  Employee.  —  The  term  employee'  means  every  person  engaged 
in  an  employment  under  any  appointment  or  contract  of  hire  or 
apprenticeship,  express  or  implied,  oral  or  written,  including 
aliens,  and  also  minors,  whether  lawfully  or  unlawfully 
employed,  but  excluding  persons  whose  employment  is  both 
casual  and  not  in  the  course  of  the  trade,  business,  profession  or 
occupation  of  his  employer,  and  as  relating  to  those  so  employed 
by  the  State,  the  term  'employee'  shall  include  all  officers  and 
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employees  of  the  State,  including  such  as  are  elected  by  the 
people,  or  by  the  General  Assembly,  or  appointed  by  the 
Governor  to  serve  on  a  per  diem,  part-time  or  fee  basis,  either 
with  or  without  the  confirmation  of  the  Senate;  as  relating  to 
municipal  corporations  and  political  subdivisions  of  the  State,  the 
term  'employee'  shall  include  all  officers  and  employees  thereof, 
including  such  as  are  elected  by  the  people.  The  term  'employee' 
shall  include  members  of  the  North  Carolina  national  guard, 
except  when  called  into  the  service  of  the  United  States,  and 
members  of  the  North  Carolina  State  guard,  and  members  of 
these  organizations  shall  be  entitled  to  compensation  for  injuries 
arising  out  of  and  in  the  course  of  the  performance  of  their  duties 
at  drill,  in  camp,  or  on  special  duty  under  orders  of  the 
Governor.  The  term  'employee'  shall  include  deputy  sheriffs  and 
all  persons  acting  in  the  capacity  of  deputy  sheiiffs,  whether 
appointed  by  the  sheriff  or  by  the  governing  body  of  the  county 
and  whether  serving  on  a  fee  basis  or  on  a  salary  basis,  or 
whether  deputy  sheriffs  serving  upon  a  full-time  basis  or  a  part- 
time  basis,  and  including  deputy  sheriffs  appointed  to  serve  in  an 
emergency,  but  as  to  those  so  appointed,  only  during  the 
continuation  of  the  emergency.  The  sheriff  shall  furnish  to  the 
board  of  county  commissioners  a  complete  list  of  all  deputy 
sheriffs  named  or  appointed  by  him  immediately  after  their 
appointment,  and  notify  the  board  of  commissioners  of  any 
changes  made  therein  promptly  after  such  changes  are  made.  Any 
reference  to  an  employee  who  has  been  injured  shall,  when  the 
employee  is  dead,  include  also  his  legal  representative, 
dependents,  and  other  persons  to  whom  compensation  may  be 
payable:  Provided,  further,  that  any  employee  as  herein  defined 
of  a  municipality,  county,  or  of  the  State  of  North  Carolina  while 
engaged  in  the  discharge  of  his  official  duly  outside  the 
jurisdictional  or  territorial  limits  of  the  municipality,  county,  or 
the  State  of  North  Carolina  and  while  acting  pursuant  to 
authorization  or  instruction  from  any  superior  officer,  shall  have 
the  same  rights  under  this  Article  as  if  such  duty  or  activity  were 
performed  within  the  territorial  boundary  limits  ol  his  employer. 

Every  executive  officer  elected  or  appointed  and  empowered  in 
accordance  with  the  charter  and  bylaws  of  a  corporation  shall  be 
considered  as  an  employee  of  such  corporation  under  this  Article. 

Any  such  executive  officer  of  a  corporation  may, 
notwithstanding  any  other  provision  of  this  Article,  be  exempt 
from  the  coverage  of  the  corporation's  insurance  contract  by  such 
corporation  specifically  excluding  such  executive  officer  in  such 
contract  of  insurance  and  the  exclusion  to  remove  such  executive 
officer  from  the  coverage  shall  continue  for  the  period  such 
contract  of  insurance  is  in  effect,  and  during  such  period  such 
executive  officers  thus  exempted  from  the  coverage  of  the 
insurance  contract  shall  not  be  employees  of  such  corporation 
under  this  Article. 
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All  county  agricultural  extension  service  employees  who  do 
not  receive  official  federal  appointments  as  employees  of  the 
United  States  Department  of  Agriculture  and  who  are  field  faculty 
members  with  professional  rank  as  designated  in  the 
memorandum  of  understanding  between  the  North  Carolina 
Agricultural  Extension  Service.  North  Carolina  State  University, 
A  &  T  State  University  and  the  boards  of  county  commissioners 
shall  be  deemed  to  be  employees  of  the  State  of  North  Carolina. 
All  other  county  agricultural  extension  service  employees  paid 
from  State  or  county  funds  shall  be  deemed  to  be  employees  of 
the  county  board  of  commissioners  in  the  county  in  which  the 
employee  is  employed  for  purposes  of  workers'  compensation. 

The  term  employee  shall  also  include  members  of  the  Civil 
Air  Patrol  currently  certified  pursuant  to  G.S.  143B-491(a)  when 
performing  duties  in  the  course  and  scope  of  a  State  approved 
mission  pursuant  to  Article  1 1  of  Chapter  143B. 

Employee  shall  not  include  any  person  performing  voluntary 
service  as  a  ski  patrolman  who  receives  no  compensation  for  such 
services  other  than  meals  or  lodging  or  the  use  of  ski  tow  or  ski 
lift  facilities  or  any  combination  thereof. 

Any  sole  proprietor  or  partner  of  a  business  or  any  member 
of  a  limited  liability  company  whose  employees  are  eligible  for 
benefits    under   this    Article    may   elect   to   be    included   as   an 
employee   under   the   workers'    compensation   coverage  of  such 
business  if  he  is  actively  engaged  in  the  operation  of  the  business 
and  if  the  insurer  is  notified  of  his  election  to  be  so  included. 
Any   such   sole   proprietor  or  partner  or  member  of  a   limited 
liability    company    shall,    upon    such    election,    be    entitled    to 
employee   benefits   and   be   subject   to  employee   responsibilities 
prescribed  in  this  Article." 
Sec.  36.  G.S.  97-19  reads  as  rewritten: 
"§  97-19.    Liability  of  principal  contractors;  certificate  that  subcontractor  has 
complied  with  law;  right  to  recover  compensation  of  those  who  would  have  been 
liable;  order  of  liability. 

Any  principal  contractor,  intermediate  contractor,  or  subcontractor  who 
shall  sublet  any  contract  for  the  performance  of  any  work  without  requiring 
from  such  subcontractor  or  obtaining  from  the  Industrial  Commission  a 
certificate,  issued  by  a  workers'  compensation  insurance  carrier,  or  a 
certificate  of  compliance  issued  by  the  Department  of  Insurance  to  a  self- 
insured  subcontractor,  stating  that  such  subcontractor  has  complied  with 
G.S.  97-93  hereof,  shall  be  liable,  irrespective  of  whether  such 
subcontractor  has  regularly  in  service  fewer  than  three  employees  in  the 
same  business  within  this  State,  to  the  same  extent  as  such  subcontractor 
would  be  if  he  were  subject  to  the  provisions  of  this  Article  for  the  payment 
ot  compensation  and  other  benefits  under  this  Article  on  account  of  the 
injury  or  death  of  any  such  subcontractor,  any  principal  or  partner  of  such 
subcontractor  or  any  employee  of  such  subcontractor  due  to  an  accident 
arising  out  of  and  in  the  course  of  the  performance  of  the  work  covered  by 
such   subcontract.   If  the   principal   contractor,    intermediate  contractor  or 
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subcontractor  shall  obtain  such  certificate  at  the  time  of  subletting  such 
contract  to  subcontractor,  he  shall  not  thereafter  be  held  liable  to  any  such 
subcontractor,  any  principal  or  partner  of  such  subcontractor,  or  any 
employee  of  such  subcontractor  for  compensation  or  other  benefits  under 
this  Article.  If  the  subcontractor  has  no  employees  and  waives  in  writing  his 
right  to  coverage  wtdfef  <hif  section  the  principal  contractor,  intermediate 
contractor,  or  gubcaatefetw  wririettlag  the  contract  shall  not  thereafter  be 
held  liable  for  uofflpensatioB  nr  nther  benefits  under  this  Article  to  said 
subcontractor,  Subcontractors  who  have  no  employees  are  not  required  to 
comply  with  G.S,  97-93, 

Any  principal  contractor,  intermediate  contractor,  or  subcontractor  paying 
compensation  or  other  benefits  under  tins  Article,  under  the  foregoing 
provisions  of  this  section,  may  recover  the  amount  so  paid  from  any  person, 
persons,  or  corporation  who  independently  of  such  provision,  would  have 
been  liable  for  the  payment  thereof. 

Every  claim  filed  with  the  Industrial  Commission  under  this  section  shall 
be  instituted  against  all  parties  liable  for  payment,  and  said  Commission,  in 
its  award,  shall  fix  the  order  in  which  said  parties  shall  be  exhausted, 
beginning  with  the  immediate  employer. 

The  principal  or  owner  may  insure  any  or  all  of  his  contractors  and  their 
employees  in  a  blanket  policy,  and  when  so  insured  such  contractor's 
employees  will  be  entitled  to  compensation  benefits  regardless  of  whether  the 
relationship  of  employer  and  employee  exists  between  the  principal  and  the 
contractor." 

Sec.  37.  Reserved. 

Sec.  38.   Section  208(d)  of  Chapter  757  of  the  1985  Session  Laws,  as 
amended  by  Section  1  of  Chapter  480  of  the  1991  Session  Laws,  is  repealed. 

Sec.  39.    (a)    Article  11  of  Chapter  131E  of  the  General  Statutes  (G.S. 
131E-210  through  G.S.  131E-213)  is  repealed. 

(b)     Chapter  13 IE  of  the  General  Statutes  is  amended  by  adding  the 
following  new  Article  to  read: 

"ARTICLE  1 1  A. 
"Medical  Care  Data. 


" §  131E-2I4.    Title  and  purpose. 

(a)  This  Article  is  the  Medical  Care  Data  Act. 

(b)  The  General  Assembly  finds  that,  as  a  result  of  rising  medical  care 
costs  and  the  concern  expressed  by  medical  care  providers,  medical  care 
consumers,  third-party  payors,  and  health  care  planners  involved  with 
planning  for  the  provision  of  medical  care,  there  is  an  urgent  and  continuing 
need  to  understand  patterns  and  trends  in  the  use  and  cost  of  medical  care 
services  in  this  State.    The  purposes  of  this  Article  are  as  follows: 

(1)  To  ensure  that  there  is  an  information  base  containing  medical 
care  data  from  throughout  the  State  that  can  be  used  to  improve 
the  appropriate  and  efficient  use  of  medical  care  services  and 
maintain  an  acceptable  quality  of  health  care  services  in  this  State. 

(2)  To  ensure  that  the  necessary  medical  care  data  is  available  to 
university  researchers.  State  public  policymakers,  and  all  other 
interested     persons     to     improve     the     decision-making     process 
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regarding    access,    identified    needs,    patterns    of   medical    care, 
charges,  and  use  of  appropriate  medical  care  services. 
(3)    To  ensure  that  a  data  processor  receiving  data  under  this  Article 
protects  patient  confidentiality. 
These  purposes  are  to  be  accomplished  by  requiring  that  all  hospitals  and 
freestanding  ambulatory  surgical  facilities  submit  information  necessary  for  a 
review   and    comparison    of  charges,    utilization    patterns,    and    quality   of 
medical  services  to  a  data  processor  that  maintains  a  statewide  database  of 
medical  care  data  and  that  makes  medical  care  data  available  to  interested 
persons,  including  medical  care  providers,  third-party  payors,  medical  care 
consumers,  and  health  care  planners. 
"§  I3IE-214.I.    Permit  ions. 
As  used  in  this  Article: 

CO    'Division"     means    the    Division    of    Facility    Services    of    the 

Department  of  Human  Resources.  ~  " 

(Z)    'Freestanding  ambulatory  surgical  facility'  means  a  facility  licensed 

under  Part  D  of  Article  6  of  this  Chapter 
Ql    'Hospital'  means  a  lacility  licensed  under  Article  5  of  this  Chapter 
or  Article  2  of  Chapter  122C  of  the  General  Statutes,  but  does  not 
include  the  following:  " 

i:      A  facility  with   all  of  its   beds  designated   for  medical   type 

'LTC  (long-term  care). 
h     A  facility  with  the  majority  of  its  beds  designated  for  medical 

type  'PSY-3'  (mental  retardation). 
£:      A   facility    operated    by    the   North    Carolina    Department   of 

Correction .  ~  ~        

If)  'Patient  data'  means  data  that  includes  a  patient's  age,  sex,  zip 
code,  third-party  coverage,  principal  and  other  diagnosis,  date  of 
admission,  procedure  and  discharge  date,  principal  and  other 
procedures,  total  charges  and  components  of  the  total  charges, 
attending  physician  identification  number,  and  hospital  or 
freestanding  ambulatory  surgical  facility  identification  number. 

15)  'Patient  identifying  information'  means  the  name,  address,  social 
security  number,  or  similar  information  by  which  the  identity  of  a 
patient  can  be  determined  with  reasonable  accuracy  and  speed 
either  directly  or  by  reference  to  other  publicly  available 
information.  The  term  does  not  include  a  number  assigned  to  a 
patient  by  a  health  care  provider  if  that  number  does  not  consist  of 
or  contain  numbers,  including  social  securiry~o"r  drivers  licence 
numbers,  that  could  be  used  to  identify  a  patient  with  reasonable 
accuracy  and  speed  from  sources  external  to  the  health  care 
provider.  "  " 

16)  'Statewide  data  processor'  means  a  data  processor  certified  by  the 
Division  as  capable  of  complying  with  the  requirements  of  G.S. 
13IE-2I4.4.  The  Division  may  deny,  suspend,  or  revoke  a 
certificate,  in  accordance  with  Chapter  150B  of  the  General 
Statutes,  if  the  statewide  data  processor  does  not  comply  with  or  is 
not  capable  of  complying  with  the  requirements  of  G.S.  13IE- 
214.4.  The    Division     is    authorized    to    promulgate    rules 
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concerning  the  receipt,  consideration,  and  limitation  of  a  certificate 

applied  for  or  issued  under  this  Article. 
"§  I3IE-2I4.2.    Data  submission  required. 

Except  as  prohibited  by  federal  law  or  regulation,  each  hospital  and 
freestanding  ambulatory  surgical  facility  shall  submit  patient  data  to  a 
statewide  data  processor  within  60  calendar  days  after  the  close  of  each 
calendar  quarter  for  patients  that  were  discharged  or  died  during  that 
quarter. 
"§  I31E-214.3.    Patient  data  not  public  records. 

(a)  The  following  are  not  public  records  under  Chapter  132  of  the 
General  Statutes: 

(1)  Patient  data  furnished  to  and  maintained  by  a  statewide  data 
processor  pursuant  to  this  Article. 

(2)  Compilations  of  patient  data  prepared  for  release  or  dissemination 
by  a  statewide  data  processor  pursuant  to  this  Article. 

(3)  Patient  data  furnished  by  a  statewide  data  processor  to  the  State. 

(b)  Compilations  of  data  under  subdivision  (a)(3)  of  this  section, 
prepared  for  release  or  dissemination  by  the  State,  are  public  records. 

(c)  The  State  shall  not  allow  proprietary  information,  including  patient 
data,  that  it  receives  from  a  statewide  data  processor  to  be  used  by  a  person 
for  commercial  purposes.  The  State  shall  require  the  person  requesting  this 
information  to  certify  that  it  will  not  use  the  information  for  commercial 
purposes. 

(d)  A  person  is  immune  from  liability  for  actions  arising  from  the 
required  submission  of  data  under  this  Article. 

"§  13IE-2I4.4.    Statewide  data  processor. 
(a)   A  statewide  data  processor  shall  perform  the  following  duties: 

(1)  Make  available  annually  to  the  Division,  at  no  charge,  a  report 
that  includes  a  comparison  of  the  35  most  frequently  reported 
charges  of  hospitals  and  fieestanding  ambulatory  surgical  facilities. 
The  report  is  a  public  record  and  shall  be  made  available  to  the 
public  in  accordance  with  Chapter  132  of  the  General  Statutes. 
Publication  or  broadcast  by  the  news  medi.i  shall  not  constitute  a 
resale  or  use  of  the  data  for  commercial  purposes. 

(2)  Receive  patient  data  from  hospitals  and  freestanding  ambulatory 
surgical  facilities  throughout  this  State. 

(3)  Compile  and  maintain  a  uniform  set  of  data  from  the  patient  data 
submitted. 

(4)  Analyze  the  patient  data. 

(5)  Compile  reports  from  the  patient  data  and  make  the  reports 
available  upon  request  to  interested  persons  at  a  reasonable  charge 
determined  by  the  data  processor. 

(6)  Ensure  that  adequate  measures  are  taken  to  provide  system  security 
Tot  alT  data  and  information  received  from  hospitals  and 
freestanding  ambulatory  surgical  facilities  pursuant  to  this  Article. 

(7)  Protect  the  confidentiality  of  patient  records  and  comply  with 
applicable  laws  and  regulations  concerning  patient  confidentiality, 
including  the  confidentiality  of  patient-identifying  information. 
The      data      processor      shall      not      disclose      patient-identifying 
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information  unless  (i)  the  information  was  originally  submitted  by 
the  party  requesting  disclosure  or  (ii)  the  State  Health  Director 
requests  specific  individual  records  lor  the  purpose  of  protecting 
and  promoting  the  public  health  under  Chapter  130A  of  the 
General  Statutes,  and  the  disclosure  is  not  otherwise  prohibited  by 
federal  law  or  regulation.  Such  records  shall  be  made  available  to 
the  State  Health  Director  at  a  reasonable  charge.  Such  records 
made  available  to  the  State  Health  Director  are  not  public  records; 
the  State  Health  Director  shall  maintain  their  confidentiality  and 
shall  not  make  the  records  available  notwithstanding  G  S.   I30A- 

374(a)(2).  " 

(b)  The  Department  of  Human  Resources  may  take  adverse  action  against 
a  hospital  under  G.S.  13IE-78  or  G.S.  122C-24  or  against  a  freestanding 
ambulatory  surgical  center  under  G.S.  131E-I48  for  a  violation  of  this 
Article."  ~ 

(c)  G.S.  58-68A-10(5)i.  reads  as  rewritten: 

"i.  Jointly  with  the  Commission  and  fee  M^rth  Carolina  Medical 
Database  Commission,  a  statewide  data  processor  certified 
under  Article  11A  of  Chapter  I31E  of  the  General  Statutes. 
collect  data  from  all  community  health  plans  and  sponsor 
research  into  health  outcomes  and  practice  guidelines  " 

(d)  G.S.  120-123(45)  is  repealed. 

(e)  This  section  does  not  require  a  person,  corporation,  or  other  entity 
not  previously  required  to  report  data  to  the  Medical  Database  Commission 
to  report  data  under  this  section.  This  section  does  not  require  a  person, 
corporation,  or  other  entity  to  be  a  statewide  data  processor. 

(f)  G.S.  58-6-25(a),  as  amended  by  Section  3  of  Chapter  360  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"(a)  Charge  Levied.  -  There  is  levied  on  each  insurance  company  an 
annual  charge  to  defray  the  cost  of  regulating  the  insurance  industry,  for  the 
purposes  stated  in  subsection  (d)  of  this  section.  As  used  in  this  section,  the 
term  'insurance  company"  means  a  company  that  pays  the  gross  premiums 
tax  levied  in  G.S.  105-228.5  and  G.S.  105-228.8,  except  that  the  term  does 
not  include  a  hospital,  medical,  or  dental  service  corporation  regulated 
under  Articles  65  and  66  of  this  Chapter.  The  term  "insurance  company' 
does  not  include  a  company  regulated  under  Article  67  of  this  Chapter.  The 
charge  levied  in  this  section  is  in  addition  to  all  other  fees  and  taxes.  The 
charge  shall  be  at  a  percentage  rate  of  the  company's  premium  tax  liability 
for  the  taxable  year.  In  determining  an  insurance  company's  premium  tax 
liability  for  a  taxable  year,  additional  taxes  imposed  by  G.S.  105-228.8  shall 
be  disregarded. 

(g)  G.S.  58-6-25(d),  as  amended  by  Section  3  of  Chapter  360  of  the 
1995  Session  Laws,  reads  as  rewritten: 

"(d)  Use  of  Proceeds.  -  The  Insurance  Regulatory  Fund  is  created  in 
the  State  treasury,  under  the  control  of  the  Office  of  Slate  Budget  and 
Management.  The  proceeds  of  the  charge  levied  in  this  section  and  all  fees 
collected  under  Articles  69  through  71  of  this  Chapter  and  under  Articles  9 
and  9C  of  Chapter  143  of  the  General  Statutes  shall  be  credited  to  the  Fund. 
The  Fund  shall  be  placed  in  an  interest-bearing  account  and  any  interest  or 
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other  income  derived  from  the  Fund  shall  be  credited  to  the  Fund.  Moneys 
in  the  Fund  may  be  spent  only  pursuant  to  appropriation  by  the  General 
Assembly  and  in  accordance  with  the  line  item  budget  enacted  by  the 
General  Assembly.  The  Fund  is  subject  to  the  provisions  of  the  Executive 
Budget  Act,  except  that  no  unexpended  surplus  of  the  Fund  shall  revert  to 
the  General  Fund.  All  money  credited  to  the  Fund  shall  be  used  to 
reimburse  the  General  Fund  for  money  appropriated  to  State  agencies  to  pay 
the  expenses  incurred  in  regulating  the  insurance  industry,  industry,  in 
certifying  statewide  data  processors  under  Article  11A  of  Chapter  131E  of 
the  General  Statutes,  and  in  purchasing  reports  of  patient  data  from  statewide 
data  processors  certified  under  that  Article." 

(h)  Of  the  amount  appropriated  in  Chapter  324  of  the  1995  Session 
Laws  to  the  Department  of  Insurance  for  the  Medical  Database  Commission, 
the  sum  of  one  hundred  fifty  thousand  dollars  ($150,000)  is  transferred  for 
fiscal  year  1995-96  from  the  Department  of  Insurance  to  the  Department  of 
Human  Resources,  Division  of  Facility  Services,  to  be  used  to  certify 
statewide  data  processors  under  Article  1 1A  of  Chapter  131E  of  the  General 
Statutes  and  to  purchase  reports  from  statewide  data  processors  certified 
under  that  Article.  The  remainder  of  the  amount  appropriated  for  the 
Medical  Database  Commission  for  that  fiscal  year  that  has  neither  been 
expended  nor  encumbered  as  of  September  30,  1995,  shall  revert  to  the 
General  Fund. 

(i)  The  provisions  of  this  section  are  severable.  If  the  court  declares  a 
portion  of  this  section  unconstitutional  or  invalid,  the  remainder  of  the 
section  is  valid. 

Sec.  40.  Reserved. 

Sec.  41.  If  any  section  or  provision  of  this  act  is  declared 
unconstitutional  or  invalid  by  the  courts,  it  does  not  affect  the  validity  of  the 
act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Sec.  42.  Sections  4,  7,  13,  14,  20,  23.  25.  27.  28.  29.  30.  31,  and 
36  and  all  of  Section  39  except  subsections  (0  and  (g)  of  that  section 
become  effective  October  1.  1995.  Section  33.1  is  effective  July  1.  1995. 
Section  3.1  becomes  effective  October  1,  1995,  and  applies  to  health  benefit 
plans  issued,  renewed,  or  amended  on  or  after  that  date.  Section  26  is 
effective  June  30,  1995.  The  remainder  of  this  act  is  effective  upon 
ratification.    Section  34  expires  December  31,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  501  CHAPTER  518 

AN  ACT  TO  REQUIRE  THF  PARENTS  OF  A  DFPENDENT  CHILD 
WHO  IS  THE  PARENT  OF  A  DEPENDENT  CHILD  TO 
CONTRIBUTE  TO  THE  SUPPORT  OF  THEIR  GRANDCHILD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G^S.  50- 13.4(b)  reads  as  rewritten: 
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"(b)  In  the  absence  of  pleading  and  proof  that  the  circumstances 
otherwise  warrant,  the  father  and  mother  shall  be  primarily  liable  for  the 
support  of  a  minor  child,  and  child.  In  the  absence  of  pleading  and  proof 
that  the  circumstances  otherwise  warrant,  parents  of  a  minor,  unemancipated 
child  who  is  the  custodial  t>?  noncustodial  parent  of  a  child  shall  share  this 
primary  liability  for  their  grandchild's  support  with  the  minor  parent,  the 
court  determining  the  proper  share,  until  the  minor  parent  reaches  the  age 
of  18  or  becomes  emancipated.  If  both  the  parents  of  the  child  requiring 
support  were  unemancipated  minors  at  the  time  of  the  child's  conception, 
the  parents  of  both  minor  parents  share  primary  liability  for  their 
grandchild's  support  until  both  minor  parents  reach  the  age  of  18  or  become 
emancipated.  If  only  one  parent  of  the  child  requiring  support  was  an 
unemancipated  minor  at  the  time  of  the  child's  conception,  the  parents  of 
both  parents  are  liable  for  any  arrearages  in  child  support  owed  by  the  adult 
or  emancipated  parent  until  the  other  parent  reaches  the  age  of  18  or 
becomes  emancipated.  In  the  absence  of  pleading  and  proof  that  the 
circumstances  otherwise  warrant,  any  other  person,  agency,  organization  or 
institution  standing  in  loco  parentis  shall  be  secondarily  liable  for  such 
support.  Such  other  circumstances  may  include,  but  shall  not  be  limited  to, 
the  relative  ability  of  all  the  above-mentioned  parties  to  provide  support  or 
the  inability  of  one  or  more  of  them  to  provide  support,  and  the  needs  and 
estate  of  the  child.  The  judge  may  enter  an  order  requiring  any  one  or 
more  of  the  above-mentioned  parties  to  provide  for  the  support  of  the  child 
as  may  be  appropriate  in  the  particular  case,  and  if  appropriate  the  court 
may  authorize  the  application  of  any  separate  estate  of  the  child  to  his 
support.  However,  the  judge  may  not  order  support  to  be  paid  by  a  person 
who  is  not  the  child's  parent  or  an  agency,  organization  or  institution 
standing  in  loco  parentis  absent  evidence  and  a  finding  that  such  person, 
agency,  organization  or  institution  has  voluntarily  assumed  the  obligation  of 
support  in  writing.  The  preceding  sentence  shall  not  be  construed  to 
prevent  any  court  from  ordering  the  support  of  a  child  by  an  agency  of  the 
State  or  county  which  agency  may  be  responsible  under  law  for  such 
support." 

Sec.  2.     G.S.  1 10-129(3)  reads  as  rewritten: 

"(3)  'Responsible  parent'  means  the  natural  or  adoptive  parent  of  a 
dependent  child  who  has  the  legal  duty  to  support  said  child  and 
includes  the  father  of  *H-4UegUimate  child,  a  child  born  out-of- 
wedlock  and  the  parents  of  a  dependent  child  who  is  the  custodial 
or  noncustodial  parent  of  the  dependent" child  requiring  support. 
If  both  the  parents  of  the  child  requiring  support  were 
unemancipated  minors  at  the  time  of  the  child's  conception,  the 
parents  of  both  minor  parents  share  primary  liability  for  their 
grandchild's  support  until  both  minor  paients  reach  the  age  of  18 
or  become  emancipated.  It  only  one  parent  of  the  child  requiring 
support  was  an  unemancipated  minor  at  the  time  of  the  child's 
conception,  the  parents  of  both  parents  are  liable  for  any 
arrearages  in  child  support  owed  by  the  adult  or  emancipated 
parent  until  the  other  parent  reaches  the  age  of  18  or  becomes 
emancipated."  " 
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Sec.  3.  This  act  becomes  effective  October  1,  1995,  and  applies  to 
child  support  assessed  for  children  born  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  917  CHAPTER  519 

AN  ACT  TO  ALLOW  MEMBERS  OF  THE  SOIL  AND  WATER 
CONSERVATION  COMMISSION  AND  SUPERVISORS  OF  SOIL 
AND  WATER  CONSERVATION  DISTRICTS  TO  PARTICIPATE  IN 
THE  AGRICULTURE  COST  SHARE  PROGRAM  FOR  NONPOINT 
SOURCE  POLLUTION  CONTROL  AND  TO  ALLOCATE  FUNDS 
FOR  THE  AGRICULTURE  COST  SHARE  PROGRAM  FOR 
NONPOINT  SOURCE  POLLUTION  CONTROL  TO  BE  USED  FOR 
CAPITAL  EXPENSES  ASSOCIATED  WITH  DEVELOPING 
AGRICULTURE  WASTE  MANAGEMENT  MEASURES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  139-4  reads  as  rewritten: 
"§   139-4.     Powers  and  duties  of  Soil  and  Water  Consen>ation  Commission 
generally. 

(a)  to  (c)  Repealed  by  Session  Laws  1973.  c.  1262,  s.  38. 

(d)  In  addition  to  the  duties  and  powers  hereinafter  conferred  upon  the 
Soil  and  Water  Conservation  Commission,  it  shall  have  the  following  duties 
and  powers: 

(1)  To  offer  such  assistance  as  may  be  appropriate  to  the  supervisors 
of  soil  and  water  conservation  districts,  organized  as  provided 
hereinafter,  in  the  carrying  out  of  any  of  their  powers  and 
programs. 

(2)  To  keep  the  supervisors  of  each  of  the  several  districts  organized 
under  the  provisions  of  this  Chapter  informed  of  the  activities  and 
experience  of  all  other  districts  organized  hereunder,  and  to 
facilitate  an  interchange  of  advice  and  experience  between  such 
districts  and  cooperation  between  them. 

(3)  To  coordinate  the  programs  of  the  several  soil  and  water 
conservation  districts  organized  hereunder  so  far  as  this  may  be 
done  by  advice  and  consultation. 

(4)  To  secure  the  cooperation  and  assistance  of  the  United  States  and 
any  of  its  agencies,  and  of  agencies  of  this  State,  in  the  work  of 
such  districts. 

(5)  To  disseminate  information  throughout  the  State  concerning  the 
activities  and  programs  of  the  soil  and  water  conservation  districts 
organized  hereunder,  and  to  encourage  the  formation  of  such 
districts  in  areas  where  their  organization  is  desirable. 

(6)  Upon  the  filing  of  a  petition  signed  by  all  of  the  district 
supervisors  of  any  one  or  more  districts  requesting  a  change  in 
the  boundary  lines  of  said  district  or  districts,  the  Commission 
may  change  such  lines  in  such  manner  as  in  its  judgment  would 
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best  serve  the   interests  of  the  occupiers  of  land   in   the  area 
affected  thereby. 

(7)  To  receive,  review  and  approve  or  disapprove  applications  for 
planning  assistance  under  the  provisions  of  Public  Law  566  (83rd 
Congress,  as  amended),  and  recommend  priorities  on  such 
applications. 

(8)  To  supervise  and  review  small  watershed  work  plans  pursuant  to 
G.S.  139-41.2  and  139-47. 

(9)  To  create,  implement,  and  supervise  the  Agriculture  Cost  Share 
Program  for  Nonpoint  Source  Pollution  Control  pursuant  to  G.S. 
143-215.74.  

(10)  To  review  and  approve  or  disapprove  the  application  of  a  district 
supervisor  for  a  grant  under  the  Agriculture  Cost  Share  Program 
for  Nonpoint  Source  Pollution  Control  as  provided  by  G.S. 
139-8(13).  

(e)  A  member  of  the  Commission  may  apply  for  and  receive  a  grant 
under  the  Agriculture  Cost  Share  Program  for  Nonpoint  Source  Pollution 
Control  if: 

(1)  The   member   does    not   vote   on    the   application    or   attempt   to 
influence  the  outcome  of  any  action  on  the  application;  and 

(2)  The   application    is   approved   by   the   Secretary   of  Environment, 
Health,  and  Natural  Resources." 

Sec.  2.     G.S.   139-8  is  amended  by  designating  the  existing  language 
as  subsection  (a)  and  by  adding  a  new  subdivision  to  subsection  (a)  to  read: 
"(13)        To    assist    the    Commission     in     the    implementation    and 
supervision    of   the    Agriculture    Cost    Share    Program    for 
Nonpoint  Source  Pollution  Control  created  pursuant  to  G.S. 
143-215.74     and     to     assist     in     the     implementation     and 
supervision  of  any  other  program   intended  to  protect  water 
quality    administered    by    the    Department   of   Environment, 
Health,     and     Natural     Resources    by    providing    technical 
assistance,  allocating  available  grant  monies,  and  providing 
any  other  assistance  that  may  by  required  or  authorized  by 
any  provision  of  federal  or  State  law." 
Sec.  3.     G.S.  139-8  is  amended  by  adding  a  new  subsection  to  read: 
"(b)    A  district  supervisor  may  apply  for  and  receive  a  grant  under  the 
Agriculture  Cost  Share  Program  for  Nonpoint  Source  Pollution  Control  if: 
!i     The  district  supervisor  does  not  vote  on  the  application  or  attempt 

to  influence  the  outcome  of  any  action  on  the  application;  and 
2.     The  application  is  approved  by  the  Commission. " 
Sec.  4.     G.S.  14-234  is  amended  by  adding  a  new  subsection  to  read: 
"(d3)   Subsection  (a)  of  this  section  does  not  apply  to  an  application  for  or 
the   receipt   of  a   grant   under   the   Agriculture   Cost   Share   Program   for 
Nonpoint  Source  Pollution  Control  created  pursuant  to  G.S.   143-215.74  by 
a    member    of    the    Soil    and    Water    Conservation    Comm ission    if    the 
requirements  of  G.S.    139-4(e)  are  met,  and  does  not  apply  to  a  district 
supervisor  of  a  soil  and  water  conservation  district  if  the  requirements  of 

G.S.  139-8(b)  are  meT'  : 

Sec.  5.     G.S.  139-3(4)  reads  as  rewritten: 
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"(4)  'Commission'  or  'Soil  and  Water  Conservation  Commission' 
means  the  agency  created  in  G.S, — 139-4,  Soil  and  Water 
Conservation  Commission  created  by  G.S,  143B-294," 

Sec.  6.  Of  the  funds  appropriated  in  House  Bill  230  of  the  1995 
General  Assembly,  if  enacted  by  the  General  Assembly,  to  the  Department 
of  Environment,  Health,  and  Natural  Resources,  Division  of  Soil  and  Water 
Conservation,  for  the  1995-96  fiscal  year  for  the  Agriculture  Cost  Share 
Program  for  Nonpoint  Source  Pollution  Control,  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  shall  be  used  for  the  1995-96  fiscal  year  for 
capital  expenses  associated  with  developing  agriculture  waste  management 
measures  that  reduce  agricultural  nonpoint  source  discharges,  consistent 
with  G.S.  143-214. 5(a).  These  funds  shall  be  used  in  accordance  with  the 
match  and  program  requirements  set  forth  in  G.S.  143-2 15. 74(b).  Any 
funds  remaining  at  the  end  of  the  1995-96  fiscal  year  shall  not  revert,  but 
shall  remain  available  for  the  use  authorized  by  this  subsection. 

Sec.  7.  Section  6  of  this  act  becomes  effective  1  July  1995.  All  other 
provisions  of  this  act  are  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  559  CHAPTER  520 

AN  ACT  TO  PROVIDE  THAT  ACCEPTANCE  OF  RENT  BY  A 
HOUSING  AUTHORITY  IS  NOT  A  WAIVER  OF  DEFAULT  AND  TO 
AUTHORIZE  HOUSING  AUTHORITIES  TO  GOVERN  ENTRY  UPON 
HOUSING  AUTHORITY  PROPERTY  BY  GUESTS  AND  VISITORS. 

The  General  Assembly  of  Norm  Carolina  enacts: 

Section  1.  G.S.  157-29  is  amended  by  adding  a  new  subsection  to 
read: 

"(d)  The  receipt  or  acceptance  of  rent  by  an  authority,  with  or  without 
knowledge  of  a  prior  default  or  failure  by  the  tenant  under  a  rental 
agreement,  shall  not  constitute  a  waiver  of  that  default  or  failure  unless  (i) 
the  authority  expressly  agrees  to  such  waiver  in  writing,  or  (ii)  within  120 
days  after  obtaining  knowledge  of  the  default  or  failure,  the  authority  fails 
either  to  notify  the  tenant  that  a  violation  of  the  rental  agreement  has 
occurred  or  to  exercise  one  of  the  authority's  remedies  for  such  violation." 

Sec.  2.     G.S.  157-9  reads  as  rewiitten: 
"§  157-9.    Powers  of  authority. 

(a)  An  authority  shall  constitute  a  public  body  and  a  body  corporate  and 
politic,  exercising  public  powers,  and  having  all  the  powers  necessary  or 
convenient  to  carry  out  and  effectuate  the  purposes  and  provisions  of  this 
Article,  including  the  following  powers  in  addition  to  others  herein  granted: 

To  investigate  into  living,  dwelling  and  housing  conditions  and  into  the 
means  and  methods  of  improving  such  conditions;  to  determine  where 
unsafe,  or  insanitary  dwelling  or  housing  conditions  exist;  to  study  and  make 
recommendations  concerning  the  plan  of  any  city  or  municipality  located 
within  its  boundaries  in  relation  to  the  problem  of  clearing,  replanning  and 
reconstruction  of  areas  in  which  unsafe  or  insanitary  dwelling  or  housing 
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conditions  exist,  and  the  providing  of  dwelling  accommodations  for  persons 
of  low  income,  and  to  cooperate  with  any  city  municipal  or  regional 
planning  agency;  to  prepare,  carry  out  and  operate  housing  projects;  to 
approve,  assist,  and  cooperate  with,  as  its  instrumentality,  a  nonprofit 
corporation  in  providing  financing  by  the  issuance  by  such  nonprofit 
corporation's  obligations  (which  obligations  shall  not  be  or  be  deemed  to  be 
indebtedness  of  a  housing  authority)  for  one  or  more  housing  projects, 
pursuant  to  the  United  States  Housing  Act  of  1937,  as  amended,  and 
applicable  regulations  thereunder,  specifically  including,  but  not  limited  to, 
programs  to  make  construction  and  other  loans  to  developers  or  owners  of 
residential  housing,  and  to  acquire,  operate  or  manage  such  a  housing 
project,  and  to  administer  federal  housing  assistance  subsidy  payments  for 
such  projects;  to  provide  for  the  construction,  reconstruction,  improvement, 
alteration  or  repair  of  any  housing  project  or  any  part  thereof:  to  take  over 
by  purchase,  lease  or  otherwise  any  housing  project  located  within  its 
boundaries  undertaken  by  any  government,  or  by  any  city  or  municipality 
located  in  whole  or  in  part  within  its  boundaries;  to  manage  as  agent  of  any 
city  or  municipality  located  in  whole  or  in  part  within  its  boundaries  any 
housing  project  constructed  or  owned  by  such  city;  to  act  as  agent  for  the 
federal  government  in  connection  with  the  acquisition,  construction, 
operation  and/or  management  of  a  housing  project  or  any  part  theieof:  to 
arrange  with  any  city  or  municipality  located  in  whole  or  in  part  within  its 
boundaries  or  with  a  government  for  the  furnishing,  planning,  replanning, 
installing,  opening  or  closing  of  streets,  roads,  roadways,  alleys,  sidewalks 
or  other  places  or  facilities  or  for  the  acquisition  by  such  city,  municipality, 
or  government  of  property,  options  or  property  rights  or  for  the  furnishing 
of  property  or  services  in  connection  with  a  project;  to  arrange  with  the 
State,  its  subdivisions  and  agencies,  and  any  county,  city  or  municipality  of 
the  State,  to  the  extent  that  it  is  within  the  scope  of  e;uh  of  their  respective 
functions,  (i)  to  cause  the  services  customarily  provided  by  each  of  them  to 
be  rendered  for  the  benefit  of  such  housing  authority  and/or  the  occupants 
of  any  housing  projects  and  (ii)  to  provide  and  maintain  parks  and  sewage, 
water  and  other  facilities  adjacent  to  or  in  connection  with  housing  projects 
and  (iii)  to  change  the  city  or  municipality  map,  to  plan,  replan,  zone  or 
rezone  any  part  of  the  city  or  municipality;  to  lease  or  rent  any  of  the 
dwelling  or  other  accommodations  or  any  of  the  lands,  buildings,  structures 
or  facilities  embraced  in  any  housing  project  and  to  establish  and  revise  the 
rents  or  charges  therefor;  to  enter  upon  any  building  or  property  in  order  to 
conduct  investigations  or  to  make  surveys  or  soundings;  to  purchase,  lease, 
obtain  options  upon,  acquire  by  gift,  grant,  bequest,  devise,  or  otherwise 
any  property  real  or  personal  or  any  interest  therein  from  any  person,  firm, 
corporation,  city,  municipality,  or  government;  to  acquire  by  eminent 
domain  any  real  property,  including  improvements  and  fixtures  thereon:  to 
sell,  exchange,  transfer,  assign,  or  pledge  any  property  real  or  personal  or 
any  interest  therein  to  any  person,  firm,  corporation,  municipality,  city,  or 
government;  to  own,  hold,  clear  and  improve  property:  to  insure  or  provide 
for  the  insurance  of  the  property  or  operations  of  the  authority  against  such 
risks  as  the  authority  may  deem  advisable:  to  procure  insurance  or 
guarantees  from  a  federal  government  of  the  payment  of  any  debts  or  parts 
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thereof  secured  by  mortgages  made  or  held  by  the  authority  on  any  property 
included  in  any  housing  project;  to  borrow  money  upon  its  bonds,  notes, 
debentures  or  other  evidences  of  indebtedness  and  to  secure  the  same  by 
pledges  of  its  revenues,  and  by  mortgages  upon  property  held  or  to  be  held 
by  it,  or  in  any  other  manner;   in  connection  with  any  loan,  to  agree  to 
limitations  upon  its  right  to  dispose  of  any  housing  project  or  part  thereof  or 
to  undertake  additional  housing  projects;  in  connection  with  any  loan  by  a 
government,    to   agree    to    limitations    upon    the   exercise   of  any   powers 
conferred  upon  the  authority  by  this  Article;  to  invest  any  funds  held  in 
reserves    or    sinking    funds,    or    any    funds    not    required    for    immediate 
disbursement,  in  property  or  securities  in  which  savings  banks  may  legally 
invest  funds  subject  to  their  control;  to  sue  and  be  sued;  to  have  a  seal  and 
to  alter  the  same  at  pleasure;  to  have  perpetual  succession;  to  make  and 
execute   contracts   and   other   instruments   necessary  or  convenient  to  the 
exercise  of  the  powers  of  the  authority;  to  make  and  from  time  to  time 
amend  and  repeal  bylaws,  rules  and  regulations  not  inconsistent  with  this 
Article,  to  carry  into  effect  the  powers  and  purposes  of  the  authority;  to 
conduct  examinations  and  investigations  and  to  hear  testimony  and  take  proof 
under  oath  at  public  or  private  hearings  on  any  matter  material   for  its 
information;  to  issue  subpoenas  requiring  the  attendance  of  witnesses  or  the 
production    of    books    and    papers    and    to    issue    commissions    for    the 
examination  of  witnesses  who  are  out  of  the  State  or  unable  to  attend  before 
the  authority,  or  excused  from  attendance;     and  to  make  available  to  such 
agencies,  boards  or  commissions  as  are  charged  with  the  duty  of  abating  or 
requiring  the  correction  of  nuisances  or  like  conditions,  or  of  demolishing 
unsafe  or  insanitary  structures  within  its  territorial  limits,  its  findings  and 
recommendations  with  regard  to  any  building  or  property  where  conditions 
exist  which  are  dangerous  to  the  public  health,  morals,  safety  or  welfare. 
Any  of  the  investigations  or  examinations  provided  for  in  this  Article  may  be 
conducted  by  the  authority  or  by  a  committee  appointed  by  it.  consisting  of 
one  or  more  commissioners,  or  by  counsel,  or  by  an  officer  or  employee 
specially  authorized   by  the  authority  to  conduct  it.      Any  commissioner, 
counsel  for  the  authority,  or  any  person  designated  by  it  to  conduct  an 
investigation   or  examination   shall   have   power  to  administer  oaths,   take 
affidavits  and  issue  subpoenas  or  commissions.    An  authority  may  exercise 
any  or  all  of  the  powers  herein  conferred  upon  it,  either  generally  or  with 
respect  to  any  specific  housing  project  or  projects,  through  or  by  an  agent  or 
agents  which  it  may  designale,  including  any  corporation  or  corporations 
which  are  or  shall  be  formed  under  the  laws  of  this  State,  and  for  such 
purposes  an  authority  may  cause  one  or  more  corporations  to  be  formed 
under   the   laws   of  this   State   or   may   acquire   the   capital   stock   of  any 
corporation  or  corporations.     Any  corporate  agent,  (i)  all  of  ihe  stock  of 
which  shall  be  owned  by  the  authority  or  its  nominee  or  nominees  or  (ii)  the 
board  of  directors  of  which  shall  be  elected  or  appointed  by  the  authority  or 
is  composed  of  the  commissioners  of  the  authority  or  (iii)  which  is  otherwise 
subject  to  the  control  of  the  authority  or  the  governmental  entity  which 
created  the  authority,  may  to  the  extent  permitted  by  law  exercise  any  of  the 
powers  conferred  upon  the  authority  herein.    In  addition  to  all  of  the  other 
powers  herein  conferred  upon  it.  an  authority  may  do  all  things    necessary 
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and  convenient  to  carry  out  the  powers  expressly  given  in  this  Article.  No 
provisions  with  respect  to  ihe  acquisition,  operation  or  disposition  ot 
property  by  other  public  bodies  shall  be  applicable  to  an  authority  unless  the 
legislature  shall  specifically  so  state.  ; 

(b)  Notwithstanding  anything  to  the  contrary  contained  in  this  Article  or 
in~in"y  other  provision  of  law  an  authority  may  include  in  any  contract  let  in 
connection  with  a  project,  stipulations  requiring  that  the  contractor  and  any 
subcontractors  comply  with  requirements  as  to  minimum  wages  and 
maximum  hours  of  labor,  and  comply  with  any  conditions  which  the  federal 
government  may  have  attached  to  its  financial  aid  of  the  project. 

(c)  To  the  extent  not  inconsistent  with  the  Constitution  or  statutes  ot  this 
State  or  the  United  StatesTan  authority  may  adopt  and  enforce  rules 
governing  the  lawful  entry  oTguests  and  visitors  to  its  properties,  including 
the  visitors  and  guests  ot  its  tenants.  Prior  to  adopting  such  rules,  an 
authority  shall  make  reasonable  efforts  to  consult  with  or  obtain  comments 
from  its  tenants  or  their  representatives.  Persons  who  enter  or  remain  on 
th*  nmnertv  of  an  authorfiyTn  violation  of  such  rules  shall  be  subject  to 
prosecution  as  applicable  under  G.S.  14-159.12  or  G.S.  14-159 AS" 

■ Sec.  3.     Section  1  ot'this  act  becomes  effective  August  1,   1995,  and 

applies  to  rent  received  or  accepted  on  or  after  that  date.  However,  Section 
1  of  this  act  shall  not  be  construed  to  imply  that  the  acceptance  of  rent  prior 
to  August  1 ,  1995,  constituted  a  waiver  of  default  or  failure.  The  remainder 
of  this  act  becomes  effective  August  1 ,  1995.  .. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  649  CHAPTER  521 

AN  ACT  CONCERNING  SWEET  POTATOES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  106-550  reads  as  rewritten: 
"§  106-550.  Policy  as  to  promotion  of  use  of,  and  markets  for,  farm  products. 
'it  is  declared  to  be  in  the  interest  of  the  public  welfare  that  the  North 
Carolina  farmers  who  are  producers  of  livestock,  poultry,  field  crops  and 
other  agricultural  products,  including  cattle,  sheep,  broilers,  turkeys, 
commercial  eggs,  peanuts,  cotton,  potatoes,  sweet  potatoes,  peaches,  apples, 
berries,  vegetables  and  other  fruits  of  all  kinds,  as  well  as  bulbs  and  flowers 
and  other  agricultural  products  having  a  domestic  or  foreign  market,  shall 
be  permitted  and  encouraged  to  act  jointly  and  in  cooperation  with  growers, 
handlers,  dealers  and  processors  of  such  products  in  promoting  and 
stimulating,  by  advertising  and  other  methods,  the  increased  production,  use 
and  sale,  domestic  and  foreign,  of  any  and  all  of  such  agricultural 
commodities.  The  provisions  of  this  Article,  however,  shall  not  include  the 
agricultural  products  of  tobacco,  strawberries,  strawberry  plants,  or  porcine 
animals,  with  respect  to  which  separate  provisions  have  been  made." 

Sec.  2.     Article  50  of  Chapter  106  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
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"§    106-564.4.     Alternative  method  for  collection  of  assessments  relating  to 

sweet  potatoes.  " a — 

(a)  In  the  event  the  producers  of  sweet  potatoes  approve  an  assessment 
pursuant  to  G.S.  106-564,  which  assessment  shall  be  paid  by  the  producer 
based  on  the  number  of  acres  produced,  the  producer  shall  report  the 
number  of  acres  planted  and  shall  remit  the  assessment  due  to  the 
Commissioner  of  Agriculture.  Sweet  potato  producers  shall  report  acreage 
planted   at   a   time    and    place   determined    bv   the   dnhT^ifioH    j^jjgp 

representing  the  producers  of  sweet  potatoes. 

1^) Assessments   shall   be  due  on   September    1    of  each   year.      Any 

producer  who  fails  to  pay  assessments  by  September  30  of  each  year  shall 
also  pay  a  penalty  of  ten  percent  (10%)  of  the  unpaid  assessment,  plus  a 
penalty  of  one  percent  (1%)  of  the  unpaid  assessment  tor  each  month  the 
assessment  remains  unpaid.  The  Commissioner  of  Agriculture  shall  remit 
all  assessments  received  to  the  duly  certified  agency  representing  the 
producers  ot  sweet  potatoes.  The  duly  certified  agency  representing  the 
producers  of  sweet  potatoes  may  conduct  inspections  and  audits  of  sweet 
potato  producers  in  order  to  verify  (he  number  of  acres  of  sweet  potatoes 
planted  and  may  bring  an  action  to  recover  unpaid  assessments  and  penalties 
and  the  reasonable  costs  of  such  action,  including  attorneys'  fees. 

l£) There  shall  be  no  refund  of  assessments  collected  pursuant  to  this 

section.  " 

(d)  For  the  purposes  of  this  section,  'producer-  shall  be  defined  as  a 
grower  of  one  acre  or  more  of  sweet  potatoes." 

Sec.  3.     Chapter  145  of  the  General  Statutes  is  amended  by  adding  the 
following  section  to  read: 
"§  145-17.    State  vex,  able. 

The  sweet  potato  is  adopted  as  the  official  vegetable  of  the  State  of  North 
Carolina."  

Sec.  4.  This  act  is  effective  upon  ratification.  Sections  1  and  2  apply 
to  sweet  potatoes  harvested  on  or  after  January  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  - 

HB.  637  CHAPTER  522 

AN  ACT  TO  AMEND  THE  LAW  REGARDING  PRODUCTS  LIABILITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Chapter  99B  of  the  General  Statutes  reads  as  rewritten: 
"Chapter  99B. 
"Products  Liability. 
"§  99B-1.    Definitions. 
When  used  in  this  Chapter,  unless  the  context  otherwise  requires: 

(1)  'Claimant'  means  a  person  or  other  entity  asserting  a  claim  and.  if 
said  claim  is  asserted  on  behalf  of  an  estate,  an  incompetent  or  a 
minor,  'claimant'  includes  plaintiff's  decedent,  guardian  guardian, 
or  guardian  ad  litem.  ' 
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(2)  'Manufacturer'  means  a  person  or  entity  who  designs,  assembles, 
fabricates,  produces,  constructs  or  otherwise  prepares  a  product  or 
component  part  of  a  product  prior  to  its  sale  to  a  user  or 
consumer,  including  a  seller  owned  in  whole  or  significant  part  by 
the  manufacturer  or  a  seller  owning  the  manufacturer  in  whole  or 
significant  part. 

(3)  'Product  liability  action'  includes  any  action  brought  for  or  on 
account  of  personal  injury,  death  or  property  damage  caused  by  or 
resulting  from  the  manufacture,  construction,  design,  formulation, 
development  of  standards,  preparation,  processing,  assembly, 
testing,  listing,  certifying,  warning,  instructing,  marketing,  selling, 
advertising,  packaging  packaging,  or  labeling  of  any  product. 

(4)  'Seller'  includes  a  retailer,  wholesaler,  or  distributor,  and  means 
any  individual  or  entity  engaged  in  the  business  of  selling  a 
product,  whether  such  sale  is  for  resale  or  for  use  or 
consumption.  'Seller'  also  includes  a  lessor  or  bailor  engaged  in 
the  business  of  leasing  or  bailment  of  a  product. 

"  §  99B-  1.1.    Si  rid  liability. 

There  shall  be  no  strict"  liability  in  tort  in  product  liability  actions. 
"  §  99B- 1.2.    Breach  of  warruniv. 

Nothing  in  this  act  shall  preclude  a  product  liability  action  that  otherwise 
exists  against  a  manufacturer  or  seller  for  breach  of  warranty.  The  defenses 
provided  for  in  this  Chapter  shall  apply  to  claims  for  breach  ot  warranty 
unless  expressly  excluded  under  this  Chapter. 

""§  0?B  2.    Liability  cf  ^U«r  <mri  manufacturer,  Seller's  opportunity  to  inspect; 
privity  requirements  for  warranty  claims. 

(a)  No  product  liability  action,  except  an  action  for  breach  of  express 
warranty,  shall  be  commenced  or  maintained  against  ally,  seller  when  the 
product  was  acquired  and  sold  by  the  seller  in  a  sealed  container  or  when 
the  product  was  acquired  and  sold  by  Hie  seller  under  circumstances  in 
which  the  seller  was  afforded  no  reasonable  opportunity  to  inspect  the 
product  in  such  a  manner  that  would  have  or  should  have,  in  the  exercise  of 
reasonable  care,  revealed  the  existence  of  the  condition  complained  of, 
unless  the  seller  damaged  or  mishandled  the  product  while  in  his  possession; 
provided,  that  the  provisions  of  this  section  shall  not  apply  if  the 
manufacturer  of  the  product  is  not  subject  to  the  jurisdiction  of  the  courts  of 
this  State  or  if  such  manufacturer  has  been  judicially  declared  insolvent. 

(b)  A  claimant  who  is  a  buyer,  as  defined  in  the  Uniform  Commercial 
Code,  of  the  product  involved,  or  who  is  a  member  or  a  guest  of  a  member 
of  the  family  of  the  buyer,  a  guest  of  the  buyer,  or  an  employee  of  the  buyer 
may  bring  a  product  liability  action  directly  against  the  manufacturer  of  the 
product  involved  for  breach  of  implied  warranty;  and  the  lack  of  privity  of 
contract  shall  not  be  grounds  for  the  dismissal  of  such  action. 

"§  99B-3.    Alteration  or  modification  of  product. 

(a)  No  manufacturer  or  seller  of  a  product  shall  be  held  liable  in  any 
product  liability  action  where  a  proximate  cause  of  the  personal  injury,  death 
death,  or  damage  to  property  was  either  an  alteration  or  modification  of  the 
product  by  a  party  other  than  the  manufacturer    or  seller,  which  alteration 
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or    modification    occurred    after    the    product    left    the    control    of   such 
manufacturer  or  such  seller  unless: 

(1)  The  alteration  or  modification  was  in  accordance  with  the 
instructions  or  specifications  of  such  manufacturer  or  such  seller 
or 

(2)  The  alteration  or  modification  was  made  with  the  express  consent 
of  such  manufacturer  or  such  seller. 

(b)  For  the  purposes  of  this  section,  alteration  or  modification  includes 
changes  m  the  design,  formula,  function,  or  use  of  the  product  from  that 
originally  designed,  tested,  or  intended  by  the  manufacturer.  It  includes 
failure  to  observe  routine  care  and  maintenance,  but  does  not  include 
ordinary  wear  and  tear. 
"§  99B-4.    Injured  parties-  knowledge  Knowledge  or  reasonable  care 

No  manufacturer  or  seller  shall  be  held  liable  in  any  product  liability 
action  if:  . 

(1)  The  use  of  the  product  giving  rise  to  the  product  liability  action 
was  contrary  to  any  express  and  adequate  instructions  or  warnings 
delivered  with,  appearing  on.  or  attached  to  the  product  or  on  its 
original  container  or  wrapping,  if  the  user  knew  or  with  the 
exercise  of  reasonable  and  diligent  care  should  have  known  of 
such  instructions  or  warnings;  provided,  that  in  thr  care  of 
prescription  dams  or  device?  the  adequacy  of  the  warning  by  the 
manufacturer  chall  he  deterowaed  bjj  the  prose ribing  information 
made  available  by  the  maniiftrtnrrr  tn  fhn  h^ith  vniT  practitioner; 


or 


(2)  The  user  knew  of  or  discovered  a  defect  or  wgeagQMfely 
dangerous  condition  of  the  product  a..H  ,„,f  n..,(,rf,  nf  tnc  j:inpcri 
that  was  inconsistent  with  the  safe  use  of  the  product,  and  then 
unreasonably  and  voluntarily  exposed  himself  or  herself  lolhe 
danger,  and  nevertheless  proceeded  Bttjjasow&iy  tn  make  uccTf 
the  product  and  was  injured  by  or  caused  injury  "with  that  product- 
or 

(3)  The  claimant  failed  to  exercise  reasonable  care  under  the 
circumstances  in  -his  the  use  of  the  product,  and  such  failure  was  a 
proximate  cause  of  the  occurrence  that  caused  the  injury  or 
damage  to  the  claimant,  complained  of. 

"§  99B-5.    Claims  based  on  inadequate  warning  or  instruction. 

(a)  No  manufacturer  or  seller  of  a  product  shall  be  held  liable  in  any 
product  liability  action  for  a  claim  based  upon  inadequate  warnTnT'^r 
instruction  unless  the  claimant  proves  that  the  manufacturer  or  seller  acted 
unreasonably  in  failing  to  provide  such  warninT"oT  instruction,  that  the 
failure  to  provide  adequate  warning  or  instruction  was  a  proximate  cause  of 
the  harm  for  which  damages  are  sought,  and  also  proves  one  of  thp 
following; 

ill  At  the  time  the  product  left  the  control  of  the  manufacturer  or 
seller,  the  product,  without  an  adequate  warning  or  instruction, 
created  an  unreasonably  dangerous  condition  that  the  manufactured 
or  seller  knew,  or  in  the  exercise  of  ordinary  care  should  have 
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known,    posed    a    substantial    risk    of    harm    to    a    reasonably 
foreseeable  claimant. 
(2)    Aftp.-  the  product  left  the  control  of  the  manufacturer  or  seller,  the 
—    manufacturer  or  seller  became  aware  of  or   in   the  exercise  of 
ordinary    care    should    have    known    that    the    product    posed    a 
substantial   risk~of  harm    to   a   reasonably    toreseeable    user   or 
consumer  and   failed   to  take   reasonable   steps   to  give  adequate 
warning  or  instruction  or  to  take  other  reasonable  action  under  the 
circumstances, 
(b)     Notwithstanding  subsection  (a)  of  this  section,  no  manufacturer  or 
seller  of  a  product  shall  be  held  liable  in  any  product  liability  action  for 
failing  to  warn  about  an  open  and  obvious  risk  or  a  risk  that  is  a  matter  ot 
common  knowledge. 

— (C)  Notwithstanding  subsection  (a)  of  this  section,  no  manufacturer  or 
seller  of  a  prescription  drug  shall  be  liable  in  a  products  liability  action  for 
failing  to  provide  a  warning  or  instruction  directly  to  a  consumer  if  an 
adequate  warning  or  instruction  has  been  provided  to  the  physician  or  other 
legally  authorized  persorTwho  prescribes  or  dispenses  that  prescription  drug 
w  tL  Haimant  unless  ihe  United  States  Food  and  Drug  Administration 
requires  such  direct  consumer  warning  or  instruction  to  accompany  the 
product. 
"§  99B-6     Claim',  based  on  inadequate  design  or  formulation. 

(a)  No  manufacturer  of  a  product  shall  be  held  liable  in  any  product 
1  iability  action  for  the  inadequate  design  or  formulation  of  the  product  unless 
the  claimant  proves  that  at  the  time  of  its  manufacture  the  manufacturer 
acted  unreasonably  in  designing  or  formulating  the  product,  that  this 
conduct  was  a  proximate  cause  of  the  harm  for  which  damages  are  sought, 
and  also  proves  one  of  the  following: 

(1)    At  the  time  the  product  left  the  control  of  the  manufacturer,  the 

manufacturer    unreasonably    failed    to    adopt    a    safer,    practical, 
feasible,  and  otherwise  reasonable  alternative  design  or  formulation 
that  could  then  have  been  reasonably  adopted  and  that  would  have 
prevented    or    substantially    reduced    the    risk    of   harm    without 
substantially  impairing  the  usefulness,  practicality,  or  desirability 
of  the  product. 
(2)    At  the  time  the  product  left  the  control  of  the  manufacturer,  the 
design  or  formulation  of  the  product  was  so  unreasonable  that  a 
reasonable  person,  aware  of  the  relevant  facts,  would  not  use  or 
consume  a  product  of  this  design, 
(b)    In  determining  whether  the  manufacturer  acted  unreasonably  under 
subsection  (a)  of  this  section,  the  factors  to  be  considered  shall  include,  but 
are  not  limited  to,  the  following: 

(1)  The  nature  and  magnitude  of  the  risks  of  harm  associated  with  the 
design  or  formulation  in  light  of  the  intended  and  reasonably 
foreseeable  uses,  modifications,  or  alterations  of  the  product. 

(2)  The  likely  awareness  of  product  users,  whether  based  on 
warnings,  general  knowledge,  or  otherwise,  of  those  risks  of 
harm. 
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H)  The  extent  to  whichjhe  design  or  formulation  conformed  to  any 
applicable  government  standard  that  was  in  effect  when  the  BrodUrt 
left  the  control  of  its  manufacturer  : , 

11)  The  extent  to  which  the  labeling  for  a  prescription  or 
nonprescription  drug  approved  by  the  United  fej~F55d~liid 
Drug  Administration  conformed  to  any  l^plkTable  government  nr 
private  standard  thai  was  in  effect  when  the  product  leftlhinSol 
or  its  manufacturer,  ■ 

&  The  uti'itv  of  the  product,  including  the  performance,  safety  and 
°™er  advantages  associated  with  that  design  or  formulation      

W  I  he  technicaK_gcpnomic,  and  practical  feasibility  of  .Tcinp  an 
alternative  design  or  formulation  at  the  time  ot  manufacture-6 

&  T"e  nature  and  magnitude  of  any  foreseeable  risks  associated  with 
the  alternative  design  or  formulation- 

(c)  No  manufacturer  of  a  product  shall  be  held  liable  in  any  product 
liability  action  for  a  cla.m  under  this  section  to  the  extern  that  iflfi^Ti 
upon  an  inherent  characteristic  of  the  product  that  TK^TTTT^^^ 
without  substantially  compromising  the  product's  usefulness  or  desirability 

.  'S  r,eC°gmzed  bv  the  ordinarV  Person  with  the  ordinary  knowle^ 
common  to  the  community.  l ^ 

(d)  No  manufacturer  of  a  prescription  drug  shall  be  liable  in  a  product 
liability  action  on  account_ol  some  aspect  of  the  prescription  drug  that  is 
unavo,dablV  unsafe,  if  an  adequate  Wrnng  and  instruction  fr  hJ' 
provided    pursuant    to    U.S.    99B-3(c).        As    used-nn-m7s~iu1^c-tioT 

unavo,dabIV  unsafe'  means  that,  ,n  the  state  of  technical,  scientific~^d 
medical  knowledge  ^generally  prevailing  at  the  time  the  product  left  the 
control  of  ,ts  manufacturer,  an  aspect  of  that  product  That  g^j^thi 
claimant  s  harm  was  not  reasonably  capable  of  being  madelanT" 

(e)  Nothing  in  this  section  precludes  an  action  against  a  manufacturer  in 
accordance  with  the  provisions  of  CS.^B^T " 

"  §  99R-1 0.    Immunity  for  donated  food. 

(a)  Notwithstanding  the  provisions  of  Article  12  of  Chapter  106  of  the 

SnTm JST*'  u  a7 0,her  provision  of  law-  a"y  person-  eluding  but 

not  limited  to  a  seller,  farmer,  processor,  distributor,  wtelesak*  wholesaler 
or  retailer  of  food,  who  donates  an  item  of  food  for  use  or  distribution  by  a 
nonprofit  organization  or  nonprofit  corporation  shall  not  be  liable  for  civil 
damages  or  criminal  penalties  resulting  from  the  nature,  age,  condition  or 
packaging  of  the  donated  food,  unless  an  injury  is  caused  by  the  gross 
negligence,  recklessness,  or  intentional  misconduct  of  the  donor 

(b)  Notwithstanding  any  other  provision  ol  law,  any  nonprofit 
organization  or  nonprofit  corporation  that  uses  or  distributes  food  that  has 
been  donated  to  it  for  such  use  or  distribution  shall  not  be  liable  for  civil 
damages  or  criminal  penalties  resulting  from  the  nature,  age.  condition  or 
packaging  of  the  donated  food,  unless  an  injury  is  caused  by  the  gross 
negligence,  recklessness,  or  intentional  misconduct  of  the  organization  or 
corporation.  D 

"§  99B-11  Produrtv  liability  Immits  involving  Claims  based  on  defective 
design  of  ft  rearms. * 
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(a)  In  a  products  liability  action  involving  firearms  or  ammunition, 
whether  a  firearm  or  ammunition  shell  is  defective  in  design  shall  not  be 
based  on  a  comparison  or  weighing  of  the  benefits  of  the  product  against  the 
risk  of  injury,  damage,  or  death  posed  by  its  potential  to  cause  that  injury, 
damage,  or  death  when  discharged. 

(b)  In  a  products  liability  action  brought  against  a  firearm  or  ammunition 
manufacturer,  importer,  distributor,  or  retailer  that  alleges  a  design  defect, 
the  burden  is  on  the  plaintiff  to  prove,  in  addition  to  any  other  elements 
required  to  be  proved:  _  . 

(1)  That  the  actual  design  of  the  firearm  or  ammunition  was  detective, 
causing  it  not  to  function  in  a  manner  reasonably  expected  by  an 
ordinary  consumer  of  firearms  or  ammunition;  and 

(2)  That  any  defective  design  was  the  proximate  cause  of  the  injury, 
damage;  or  death." 

Sec.  2.  The  provisions  of  this  act  are  severable.  If  any  portion  of  this 
act  is  declared  unconstitutional  or  the  application  of  this  act  to  any  person  or 
circumstances  is  held  invalid,  the  remaining  portions  and  their  applicability 
to  any  person  or  circumstances  are  valid. 

Sec.  3.  This  act  shall  not  apply  to  product  liability  actions  for  injury 
to  or  the  death  of  a  person  resulting  from  any  silicone  gel  breast  implant 
implanted  prior  to  January  1.  1996. 

Sec.  4.  This  act  becomes  effective  January  1,  1996,  and  applies  to 
causes  of  action  arising  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

H.B.  941  CHAPTER  523 

AN  ACT  TO  CONFORM  THE  PROVISIONS  OF  THE  PUBLIC 
UTILITIES  CHAPTER  OF  THE  GENERAL  STATUTES  TO  THE 
FEDERAL  PREEMPTION  OF  STATE  REGULATION  OF 
INTRASTATE  TRANSPORTATION  OF  PROPERTY  EXCEPT 
HOUSEHOLD  GOODS  AND  TO  THE  FEDERAL  PREEMPTION  OF 
STATE  REGULATION  OF  WIRELESo  TELECOMMUNICATIONS 
CARRIERS,  TO  INCREASE  THE  APPLICATION  FEE  AND  TO 
MODIFY  THE  MOTOR  FUEL  TAX  REFUND  PROCEDURES  FOR 
UNDYED  DIESEL  FUEL  USED  IN  BOATS. 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.      G.S.  62-3  reads  as  rewritten: 
"§  62-3.    Definitions. 
As  used  in  this  Chapter,  unless  the  context  otherwise  requires,  the  term: 
(1)        'Broker,'  with  regard  to  motor  carriers  of  passengers,  means 
any  person  not  included  in  the  term    motor  carrier'  and  not  a 
bona  fide  employee  or  agent  of  any  such  carrier,  who  or  which 
as   principal   or  agent  engages   in   the   business   of  selling  or 
offering   for   sale   any   transportation   of  passengers   by   motor 
carrier,   or  negotiates   for  or  holds   himself,   or   itself,   out  by 
solicitation,    advertisements,    or   otherwise,    as   one   who   sells, 
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provides,      furnishes,      contracts,      or      arranges      for      such 
transportation  for  compensation,  either  directly  or  indirectly 

(la)       'Bus  company'   means  any  common  carrier  by  motor  vehicle 
which  holds  itself  out  to  the  general  public  to  engage  in  the 
transportation    by    motor    vehicle    in    intrastate    commerce    of 
passengers  over  fixed  routes  or  in  charter  operations    or  both 
except  as  exempted  in  G.S.  62-260. 

(2)  'Certificate'  means  a  certificate  of  public  convenience  and 
necessity  issued  by  the  Commission  to  a  public  utility  or  a 
certificate  of  authority  issued  by  the  Commission  to  a  bus 
company. 

Certified  mail'  means  such  mail  only  when  a  return  receipt  is 
requested. 

'Charter  operations'  with  regard  to  bus  companies  means  the 
transportation  of  a  group  of  persons  for  sightseeing  purposes 
pleasure  tours,  and  other  types  of  special  operations,  or  the 
transportation  of  a  group  of  persons  who,  pursuant  to  a  common 
purpose  and  under  a  single  contract,  and  for  a  fixed  charge  for 
the  vehicle,  have  acquired  the  exclusive  use  of  a  passenger- 
carrying  motor  vehicle  to  travel  together  as  a  group  to  a 
specified  destination  or  for  a  particular  itinerary,  either  agreed 
upon  in  advance  or  modified  by  the  chartered  group  after  having 
left  the  place  of  origin. 

(5)  'Commission'  means  the  North  Carolina  Utilities  Commission. 

(6)  'Common  carrier'  means  any  person  which  holds  itself  out  to 
the  general   public  to  engage  in  transportation  of  persons  or 
Pr°Pcir>'      household     goods      for     compensation,      including 
transportation  by  train,  bus,  truck,  boat  or  other  conveyance 
except  as  exempted  in  G.S.  62-260. 

(7)  Common  carrier  by  motor  vehicle'  means  any  person  which 
holds  itself  out  to  the  general  public  to  engage  in  the 
transportation  by  motor  vehicle  in  intrastate  commerce  of 
persons  or  property  household  goods  or  any  class  or  classes 
thereof  for  compensation,  whether  over  regular  or  irregular 
routes,  or  in  charter  operations,  except  as  exempted  in  G.S.  62- 
260. 

W  'Contract  carrier  bv  motor  vehicle:  m»nf  nMy  pmnn  1vnicn> 
under  an  individual  contract  nr  agj^emwrt  witt  another  percon 
and  with  such  additional  pecsoas  ir  miy  he  r>rPrc-ed  by  the 
Utilities  Commission,  enpapeg  in  the  tr?nfp^rfMj„n  omer  tn3n 
the  transportation  referred  to  in  subdivision,  ffl  rf  thir  cection, 
by  motor  vehicle  of  perrons  or  property  in  in«r?ctntr  commerce 
for  compensation,  ftteept  ™  eafetttpted  >"  G  g    62  260. 

<£)  'Contract  carrier'  -means  any  person  which  under  an  individual 
contract    or    gprr-ement    uith    nni'thn-    person    and    -villi    ruch 

additional — persons    as — may     be    approved b»    the    Utiliticc 

Commission,  engages  in  rhr  fcaaspemtioH  ~f  perron;  or 
property  for  compensation    evr-ept  nr  &  -mptnH  in  q  g,  63  260. 


1878 


Session  Laws  -  1995  CHAPTER  523 

(9a)  'Fixed  route'  means  the  specific  highway  or  highways  over 
which  a  bus  company  is  authorized  to  operate  between  fixed 

termini. 

(10)  'Foreign  commerce'  means  commerce  between  any  place  in  the 
United  States  and  any  place  in  a  foreign  country,  or  between 
places  in  the  United  States  through  any  foreign  country. 

(11)  'Franchise'  means  the  grant  of  authority  bv  the  Commission  to 
any  person  to  engage  in  business  as  a  public  -uUiUy-or  contract 
carrier,  utility,  whether  or  not  exclusive  or  shared  with  others 
or  restricted  as  to  terms  and  conditions  and  whether  described 
by  area  or  territory  or  not,  and  includes  certificates  and  permits, 
certificates,  and  all  other  forms  of  licenses  or  orders  and 
decisions  granting  such  authority. 

(12)  'Highway'  means  any  road  or  street  in  this  State  used  by  the 
public  or  dedicated  or  appropriated  to  public  use. 

(13)  'Industrial  plant'  means  any  plant,  mill,  or  factory  engaged  in 
the  business  of  manufacturing. 

(14)  'Interstate  commerce'  means  commerce  between  any  place  in  a 
state  and  any  place  in  another  state  or  between  places  in  the 
same  state  through  another  state. 

(15)  'Intrastate  commerce'  means  commerce  between  points  and  over 
a  route  or  within  a  territory  wholly  within  this  State,  which 
commerce  is  not  a  part  of  a  prior  or  subsequent  movement  to  or 
from  points  outside  of  this  State  in  interstate  or  foreign 
commerce,  and  includes  all  transportation  within  this  State  for 
compensation  in  interstate  or  foreign  commerce  which  has  been 
exempted  by  Congress  from  federal  regulation. 

(16)  'Intrastate  operations'  means  the  transportation  of  persons  or 
property  household  goods  for  compensation  in  intrastate 
commerce. 

(17)  'Motor  carrier'  means  ton  a  common  carrier  by  motor  vehicle 
and  a  contract  carrier  by  motor  vehicle. 

(18)  'Motor  vehicle'  means  any  vehicle,  machine,  tractor,  semi- 
trailer, or  any  combination  thereof,  which  is  propelled  or  drawn 
by  mechanical  power  and  used  upon  the  highways  within  the 
State. 

(19)  'Municipality'  means  any  incorporated  community,  whether 
designated  in  its  charter  as  a  city,  town,  or  village. 

(20)  'Permit'  means  a  pecmit  tsswed  hy  the  Commission  pursuant  to 
the  provisions  of  this  Chapter  to  a  contract  carrier  by  motor 
vehicle. 

(21)  'Person'  means  a  corporation,  individual,  copartnership, 
company,  association,  or  any  combination  of  individuals  or 
organizations  doing  business  as  a  unit,  and  includes  any  trustee, 
receiver,  assignee,  lessee,  or  personal  representative  thereof. 

(22)  'Private  carrier'  means  any  person  not  included  in  the 
definitions  of  common  carrier  or  contract  carrier,  which 
transports  in  intrastate  commerce  in  its  own  vehicle  or  vehicles 
property  of  which  such  person  is  the  owner,  lessee,  or  bailee. 
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when  such  transportation  is  for  the  purpose  of  sale,  lease   rent 

or  bailment,  or  when  such  transportation  is  purely  an  incidental 

adjunct  to  some  other  established  private  business  owned  and 

operated    by    such    person    other    than    the    transportation    of 

jtfoperty  household  goods  for  compensation. 

(23)      a.    'Public  utility'  means  a  person,  whether  organized  under  the 

laws  of  tins  State  or  under  the  laws  of  any  other  state  or 

country,  now  or  hereafter  owning  or  operating  in  this  State 

equipment  or  facilities  for: 

1.    Producing,     generating,     transmitting,     delivering     or 
furnishing  electricity,  piped  gas,  steam  or  any  other  like 
agency  for  the  production  of  light,  heat  or  power  to  or 
for  the  public  for  compensation;  provided,  however   that 
the  term  'public  utility'  shall  not  include  persons' who 
construct  or  operate  an  electric  generating  facility    the 
primary  purpose  of  which  facility  is  for  such  person's 
own  use  and  not  for  the  primary  purpose  of  producing 
electricity,  heat,  or  steam  for  sale  to  or  for  the  public  for 
compensation. 
2.    Diverting,        developing,        pumping,        impounding. 
distributing  or  furnishing  water  to  or  for  the  public  for 
compensation,  or  operating  a  public  sewerage  system  for 
compensation;  provided,  however,  that  the  term  'public 
utility'  shall  not  include  any  person  or  company  whose 
sole  operation  consists  of  selling  water  to  less  than  10 
residential  customers,  except  that  any  person  or  company 
which  constructs  a  water  system  in  a  subdivision  with 
plans  for  10  or  more  lots  and  which  holds  itself  out  by 
contracts  or  other  means  at  the  time  of  said  construction 
to  serve  an  area  containing  more  than   10  residential 
building  lots  shall  be  a  public  utility  at  the  time  of  such 
planning   or   holding   out   to   serve   such    10   or   more 
building  lots,   without  regard  to  the  number  of  actual 
customers  connected; 

3.  Transporting  persons  or  property  household  goods  by 
street,  suburban  or  interurban  bus  or  railways  for  the 
public  for  compensation; 

4.  Transporting  persons  or  property  household  goods  by 
railways  or  motor  vehicles,  or  any  other  form  of 
transportation  or  express  service  for  the  public  for 
compensation,  except  motor  carriers  exempted  in  G.S. 
62-260,  and  except  carriers  by  air; 

5.  Transporting  or  conveying  gas,  crude  oil  or  other  fluid 
substance  by  pipeline  for  the  public  for  compensation- 

6.  Conveying  or  transmitting  messages  or  communications 
by  telephone  or  telegraph,  or  any  other  means  of 
transmission,  where  such  service  is  offered  to  the  public 
for  compensation. 
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b.  The  term  'public  utility'  shall  for  rate-making  purposes 
include  any  person  producing,  generating  or  furnishing  any 
of  the  foregoing  services  to  another  person  for  distribution  to 
or  for  the  public  for  compensation. 

c.  The  term  'public  utility'  shall  include  all  persons  affiliated 
through  stock  ownership  with  a  public  utility  doing  business 
in  this  State  as  parent  corporation  or  subsidiary  corporation 
as  defined  in  G.S.  55-2  to  such  an  extent  that  the 
Commission  shall  find  that  such  affiliation  has  an  effect  on 
the  rates  or  service  of  such  public  utility. 

d.  The  term  'public  utility,'  except  as  otherwise  expressly 
provided  in  this  Chapter,  shall  not  include  a  municipality,  an 
authority  organized  under  the  North  Carolina  Water  and 
Sewer  Authorities  Act,  electric  or  telephone  membership 
corporation  or  nonprofit  water  membership  or  consumer- 
owned  corporations  financed  by  the  Farmers  Home 
Administration,  the  United  States  Department  of  Housing 
and  Urban  Development,  or  any  similar  or  successor  federal 
financing  agency,  provided,  that  (i)  any  such  financing 
administration,  department  or  agency  exercise  substantial 
control  over  and  regulation  of  any  such  corporation's  rates 
and  terms  and  conditions  of  service,  and  (ii)  the  members  or 
consumer-owners  of  any  such  corporation,  pursuant  to  the 
corporation's  articles  of  incorporation  and  bylaws,  shall  elect 
the  governing  board  of  the  corporation;  or  any  person  not 
otherwise  a  public  utility  who  furnishes  such  service  or 
commodity  only  to  himself,  his  employees  or  tenants  when 
such  service  or  commodity  is  not  resold  to  or  used  by 
others;  provided,  however,  that  any  person  other  than  a 
nonprofit  organization  serving  only  its  members,  who 
distributes  or  provides  utility  service  to  his  employees  or 
tenants  by  individual  meters  or  by  other  coin-operated 
devices  with  a  charge  for  metered  or  coin-operated  utility 
service  shall  be  a  public  utility  within  the  definition  and 
meaning  of  this  Chapter  with  respect  to  the  regulation  of 
rates  and  provisions  of  service  rendered  through  such  meter 
or  coin-operated  device  imposing  such  separate  metered 
utility  charge.  If  any  person  conducting  a  public  utility  shall 
also  conduct  any  enterprise  not  a  public  utility,  such 
enterprise  is  not  subject  to  the  provisions  of  this  Chapter.  A 
water  or  sewer  system  owned  by  a  homeowners'  association 
that  provides  water  or  sewer  service  only  to  members  or 
leaseholds  of  members  is  not  subject  to  the  provisions  of  this 
Chapter. 

e.  The  term  'public  utility'  shall  include  the  University  of 
North  Carolina  insofar  as  said  University  supplies  telephone 
service,  electricity  or  water  to  the  public  for  compensation 
from  the  University  Enterprises  defined  in  G.S.  116- 
41.1(9). 
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f.  The  term  'public  utility'  shall  include  the  Town  of  Pineville 
insofar  as  said  town  supplies  telephone  services  to  the  public 
tor  compensation.  The  territory  to  be  served  by  the  Town  of 
Pineville  in  furnishing  telephone  services,  subject  to  the 
Public  Utilities  Act,  shall  include  the  town  limits  as  thev 
exist  on  May  8,  1973,  and  shall  also  include  the  area 
proposed  to  be  annexed  under  the  town's  ordinance  adopted 
May  3,  1971,  until  January  1,  1975. 

g.  The  term  'public  utility'  shall  not  include  a  hotel,  motel 
time  share  or  condominium  complex  operated  primarily  to 
serve  transient  occupants,  which  imposes  charges  to 
occupants  for  local,  long-distance,  or  wide  area 
telecommunication  services  when  such  calls  are  completed 
through  the  use  of  facilities  provided  by  a  public  utility  and 
provided  further  that  the  local  services  received  are  rated  in 
accordance  with  the  provisions  of  G.S.  62-1 10(d)  and  the 
applicable  charges  for  telephone  calls  are  prominently 
displayed  in  each  area  where  occupant  rooms  are  located 

h.  The  term  'public  utility'  shall  not  include  the  resale  of 
electricity  by  (i)  a  campground  operated  primarily  to  serve 
transient  occupants,  or  (ii)  a  marina;  provided  that  (i)  the 
campground  or  marina  charges  no  more  than  the  actual  cost 
ot  the  electricity  supplied  to  it,  (ii)  the  amount  of  electricity 
used  by  each  campsite  or  marina  slip  occupant  is  measured 
by  an  individual  metering  device,  (iii)  the  applicable  rates 
are  prominently  displayed  at  or  near  each  campsite  or 
marina  slip,  and  (iv)  the  campground  or  marina  only  resells 
electricity  to  campsite  or  marina  slip  occupants. 

i.  The  term  'public  utility'  shall  not  include  the  State  the 
Office  of  the  State  Controller,  or  the  Microelectronics  Center 
of  North  Carolina  in  the  provision  or  sharing  of  switched 
broadband  telecommunications  services  with  non-State 
entities  or  organizations  of  the  kind  or  type  set  forth  in  G.S. 

i  The  term  'public  utility'  shall  not  include  any  person  not 
otherwise  a  public  utility,  conveying  or  transmitting 
messages  or  communications  by  mobile  radio 
communications  service.  Mobile  radio  communication! 
service  includes  one-way  or  two-way  radio  service  "provided 
to  mobile  or  hxed  stations  or  receivers  using  mobile  rarfin 

service  frequencies.  " — 

(24)  'Rate'  means  every  compensation,  charge,  fare,  tariff,  schedule 
toll,  rental  and  classification,  or  any  of  them,  demanded' 
observed,  charged  or  collected  by  any  public  utility,  for  any 
service  product  or  commodity  offered  by  it  to  the  public  and 
any  rules,  regulations,  practices  or  contracts  affecting  any'such 
compensation,    charge,    fare,    tariff,    schedule,    toll,    rental   or 


classification . 
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(25)  'Route'  means  the  course  or  way  which  is  traveled;  the  road  or 
highway  over  which  motor  vehicles  operate. 

(26)  'Securities'  means  stock,  stock  certificates,  bonds,  notes, 
debentures,  or  other  evidences  of  ownership  or  of  indebtedness, 
and  any  assumption  or  guaranty  thereof. 

(27)  'Service'  means  any  service  furnished  by  a  public  utility, 
including  any  commodity  furnished  as  a  part  of  such  service  and 
any  ancillary  service  or  facility  used  in  connection  with  such 
service. 

(27a)  'Small  power  producer'  means  a  person  or  corporation  owning 
or  operating  an  electrical  power  production  facility  with  a  power 
production  capacity  which,  together  with  any  other  facilities 
located  at  the  same  site,  does  not  exceed  80  megawatts  of 
electricity  and  which  depends  upon  renewable  resources  for  its 
primary  source  of  energy.  For  the  purposes  of  this  section, 
renewable  resources  shall  mean:  hydroelectric  power.  A  small 
power  producer  shall  not  include  persons  primarily  engaged  in 
the  generation  or  sale  of  electricity  from  other  than  small  power 
production  facilities. 

(28)  The  word  'State'  means  the  State  of  North  Carolina;  'state' 
means  any  state. 

(29)  'Town'  means  any  unincorporated  community  or  collection  of 
people  having  a  geographical  name  by  which  it  may  be  generally 
known  and  is  so  generally  designated. 

(30)  'Panel'  means  a  panel  of  three  commissioners,  a  division  of  the 
Utilities  Commission  authorized  for  the  purpose  of  carrying  out 
certain  functions  of  the  Commission." 

Sec.  2.     G.S.  62-111  reads  as  rewritten: 
"§  62-111.    Transfers  of  franchises;  mergers,  consolidations  and  combinations 
of  public  utilities. 

(a)  No  franchise  now  existing  or  hereafter  issued  under  the  provisions  of 
this  Chapter  other  than  a  franchise  for  motor  carriers  of  passengers  shall  be 
sold,  assigned,  pledged  or  transferred,  nor  shall  control  thereof  be  changed 
through  stock  transfer  or  otherwise,  or  any  rights  thereunder  leased,  nor 
shall  any  merger  or  combination  affecting  any  public  utility  be  made 
through  acquisition  or  control  by  stock  purchase  or  otherwise,  except  after 
application  to  and  written  approval  by  the  Commission,  which  approval  shall 
be  given  if  justified  by  the  public  convenience  and  necessity.  Provided,  that 
the  above  provisions  shall  not  apply  to  regular  trading  in  listed  securities  on 
recognized  markets. 

(b)  No  certificates  or  permits  issued  under  the  provisions  of  this  Chapter 
for  motor  carriers  of  passengers  shall  be  sold,  assigned,  pledged, 
transferred,  or  control  changed  through  stock  transfer  or  otherwise,  or  any 
rights  thereunder  leased,  nor  shall  any  merger  or  combination  affecting  any 
motor  carrier  of  passengers  be  made  through  acquisition  of  control  by  stock 
purchases  or  otherwise,  except  after  application  to  and  written  approval  by 
the  Commission  as  in  this  section  provided,  provided  that  the  above 
provisions  shall  not  apply  to  regular  trading  in  listing  securities  on 
recognized  markets.  The  applicant  shall  give  not  less  than  10  days'  written 
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cnnnlfj^  application  ^  registered  mail  or  by  certified  mail  to  all 

thatT  L  C„°mpeting  C3rrierS-  When  the  C™™*™  is  of  the  opinion 
r^  .^^ction  ,s  consistent  with  the  purposes  of  this  Chapter  the 
Commission  may,   in  the  exercise  of  its  discretion,   grant  its  approval 

?hT!ed'  hreVer,that  When  SUCh  transaction  wil1  result  in  a  suCki 
change  in  the  service  and  operations  of  any  motor  carrier  of  passengers 
party  to  the  transaction,  or  will  substantially  affect  the  options Tnd 
services  of  any  other  motor  carrier,  the  Commission  shall  not  grant  to 
approval  except  upon  notice  and  hearing  as  required  in  G  ^  ^m  for 
r-onrmrt  carricrc  of  p^cengcrc  and  G.S.  62-262.1  for  bus  companies  uoon 
an  application  for  an  original  certified  nr  pCrmit.  certificate     In  ai   cTes 

r"eZre  2 I  SUbSCCti0n   *  ShaH  bC  thC  d^^nHe-Commission  to 

S2K  ?eKs,uccessor  carner  ^  satisfy  the  Commission  that  the  operating 

f,?.  H^  ,  gHt,0nSK0fcthe  Sdler'  assignor'  PledS°r-  lessor  or  transferor* 
nc  uding  taxes  due  the  State  of  North  Carolina  or  any  political  subdivision 
thereof  are  paid  or  the  payment  thereof  is  adequately  secured  The 
Commission  may  attach  to  its  approval  of  any  transaction  arising  under  the 
section  such  other  conditions  as  the  Commission  may  determine  are 
necessary  to  effectuate  the  purposes  of  this  Article.  ^ 

(c)     No  sale  of  a  franchise  for  a  motor  carrier  of  property  household 
go^s  shall  be  approved  by  the  Commission  until  the  selleTSl  have  fifed 

Sh?J5E  CommVSS1°n  a  sutatement  under  oa<"  of  all  debts  and  claims  against 
the  seller,  of  which  such  seller  has  any  knowledge  or  notice,  (i)  for  gross 
receipts  use  or  privilege  taxes  due  or  to  become  due  the  State,  as  provided 
Z£L  nfSaZ    Ct*  <">.forfcwagCS  due  employees  of  the  seller,  other  than 

COD  Lut  f"S  3Hd  'Vhe  C3Se  °f  m0,0r  carriers'  (jii>  for  unremitted 
C.O.D.  collections  due  shippers,  (iv)  for  loss  of  or  damage  to  goods 
transported,  or  received  for  transportation,  (v)  for  overcharges  on  property 
transported,  and,  (vi)  for  interline  accounts  due  other  carriers,  together^ 
a  bond,  if  required  by  the  Commission,  payable  to  the  State,  executed  by  a 
Z ^LCr°mP-aDyr aufhorif  d  to  d0  busin«s  in  the  State,  in  an  amount  double 
he  aggregate  of  all  such  debts  and  claims  conditioned  upon  the  payment  of 
the  same  within  the  amount  of  such  bond  as  the  amounts  and  validity  of 
KS^2?R5?  T  are  established  °y  agreement  of  the  parties,  or  by 
Jr^l  /  /!JbSeCtl0n  Sha11  not  be  aPP'icable  to  sales  by  personal 
representatives  of  deceased  or  incompetent  persons,  receivers  or  trustees  in 
bankruptcy  under  court  order. 

(d)  No  person  shall  obtain  a  franchise  for  the  purpose  of  transferring  the 
same  to  another,  and  an  offer  of  such  transfer  within  one  year  after  the 
same  was  obtained  shall  be  prima  facie  evidence  that  such  certificate  <* 
penait  was  obtained  for  the  purpose  of  sale. 

(e)  The  Commission  shall  approve  applications  for  transfer  of  motor 
carrier  franchises   made   under  this   section   upon   finding  that  said  sale 

a^gKnmtnt'  Pedg!'  transfer'  chanSe  of  contro1-  lea*e,  merger,  or 
combination  is  ,n  the  public  interest,  will  not  adversely  affect  the  service  to 
the  public  under  said  franchise,  will  not  unlawfully  affect  the  service  to  the 
public  by  other  public  utilities,  that  the  person  acquiring  said  franchise  or 
control  thereof  is  fit,  willing  and  able  to  perform  such  service  to  the  public 
under   said   franchise,    and    that   service   under   said    franchise   has    been 
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continuously  offered  to  the  public  up  to  the  time  of  filing  said  application  or 
in  lieu  thereof  that  any  suspension  of  service  exceeding  30  days  has  been 
approved  by  the  Commission  as  provided  in  G.S.  62-1 12(b)(5).  Provided, 
however,  the  Commission  shall  approve,  without  imposing  conditions  or 
limitations,  applications  for  the  transfer  of  a  bus  company  franchise  made 
under  this  section  upon  finding  that  the  person  acquiring  the  franchise  or 
control  of  the  franchise  is  fit,  willing  and  able  to  perform  services  to  the 
public  under  that  franchise." 

Sec.  3.     G.S.  62-1 12(c)  reads  as  rewritten: 
"(c)  The  failure  of  a  common  carrier  or  contract  carrier  of  passengers  or 
property  household  goods  by  motor  vehicles  to  perform  any  transportation 
for  compensation  under  the  authority  of  its  certificate  or  permit  for  a  period 
of  30  consecutive  days  shall  be  prima  facie  evidence  that  said  franchise  is 
dormant  and  the  public  convenience  and  necessity  is  no  longer  served  by 
such  common  carrier  certificate  or  that  the  needs  of  a  contract  shipper  are 
no  longer  cerved  by  ei^h  ?  eoafeaet  camw    certificate.    Upon  finding  after 
notice  and  hearing  that  no  such  service  has  been  performed  for  a  period  of 
30  days  the  Commission  is  authorized  to  find  that  the  franchise  is  dormant 
and  to  cancel  the  certificate  or  permit  of  such  common  or  contract  carrier. 
The  Commission  in  its  discretion  may  give  consideration  in  such  finding  to 
other  factors  affecting  the  performance  of  such  service,  including  seasonal 
requirements  of  the  passengers  or  commodities  authorized  to  be  transported, 
the  efforts  of  the  carrier  to  make  its  services  known  to  the  public  or  to  its 
contract  rhiprf  r,  public,  the  equipment  and  other  facilities  maintained  by  the 
carrier  for  performance  of  such  service,  and  the  means  by  which  such 
carrier  holds   itself  out  to  perform   such   service.   A  proceeding  may  be 
brought  under  this  section  by  the  Commission  on  its  own  motion  or  upon 
the  complaint  of  any  shipper  or  any  other  carrier.  The  franchise  of  a  motor 
carrier   may   be   canceled    under   the   provisions    of  this    section    in   any 
proceeding  to  sell  or  transfer  or  otherwise  change  control  of  said  franchise 
brought  under  the  provisions  of  G.S.  62-11 1,  upon  finding  of  dormancy  as 
provided  in  this  section.  Any  motor  carrier  who  has  obtained  authority  to 
suspend  operations  under  the  provisions  of  G.S.  62-1 12(b)(5)  and  the  rules 
of  the   Utilities   Commission   issued   thereunder   shall   not  be  subject  to 
cancellation    of   its    franchise    under    this    section    during   the   time   such 
suspension  of  operations  is  authorized.  In  determining  whether  such  carrier 
has  made  reasonable  efforts  to  perform  service  under  said  franchise  the 
Commission  may  in     its  discretion  give  consideration  to  disabilities  of  the 
carrier  including  death  of  the  owner  and  physical  disabilities." 
Sec.  4.     G.S.  62-1 13(a)  reads  as  rewritten: 
"(a)  Each  franchise  shall  specify  the  service  to  be  rendered  and  the  routes 
over  which,  the  fixed  termini,  if  any,  between  which,  and  the  intermediate 
and  off-route  points,  if  any,  at  which,  and  in  case  of  operations  not  over 
specified  routes  or  between  fixed  termini,  the  territory  within  which,  a  motor 
carrier  or  other  public  utility  is  authorized  to  operate:  and  there  shall,  at  the 
time  of  issuance  and  from   time  to  time  thereafter,   be  attached  to  the 
privileges  granted  by  the  franchise  such  reasonable  terms,  conditions,  and 
limitations  as  the  public  convenience  and  necessity  may  from  time  to  time 
require,  including  terms,  conditions,  and  limitations  as  to  the  extension  of 
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the  route  or  routes  of  a  carrier,  and  such  terms  and  conditions  as  are 

STZS.  "S7  °Ut'With  ,eSpeCt  ,0  the  °perations  of  a  carrier  or  other 
public  Utility,  the  requirements  established  by  the  Commission  under  this 

SSr;hrSnV  owe:er' that  nverms< conditions' or  iimitati°^  ^aii 

restrict  the  right  of  a  motor  carrier  of  property  household  goods  only  to  add 

to  its  equipment  and  facilities  over  the  routes,  between  the  termini,  or  within 

?nH  ZT  S^Clf,f}R  the  ^nchises,  as  the  development  of  the  business 

SiShi    ,T  S  °f  the-PUbliC  Sha11  require-  This  subsection  ^all  not  £ 
applicable  to  bus  companies  or  their  franchises. " 

Sec.  5.     G.S.  62-114  is  repealed. 

Sec.  6.     G.S.  62-138  reads  as  rewritten: 
"§  62-138.    Utilities  to  file  rates,  service  regulations  and  service  contracts  with 
commission;  publication;  certain  telephone  service  prohibited 

(a)  Under  such  rules  as  the  Commission  may  prescribe,  every  public 
utility,  except  as  permitted  under  G.S.  62- 134(h)  and  (])■ 

(1)  Shall  file  with  the  Commission  all  schedules  of  rates  service 
regulations  and  forms  of  service  contracts,  used  or  to  be  used 
within  the  jurisdiction  of  the  Commission;  and 

(2)  Shall  keep  copies  of  such  schedules,  service  regulations  and 
contracts  open  to  public  inspection.  Except,  if  there  is  a  sufficient 
likelihood  that  a  public  utility  defined  in  G.S.  62-3(23)a  6  may 
suffer  a  competitive  disadvantage  if  the  rates  for  a  specific 
competitive  service  are  disclosed,  the  Commission  may  waive  the 
public  disclosure  of  the  rates.  The  Commission  may  revoke  the 
disclosure  waiver  upon  a  showing  that  the  competitive  disadvantage 
no  longer  exists.  6 

(b)  Everv  reflulnr  route  common  rnrrirr  nf  rn.r,i  w ^itir7  inc| 

common  carrier  of  passengers  shall  file  with  the  Commission,  print  "and 
keep  open  for  public  inspection  schedules  showing  all  rates  for  the 
transportation  of  property  or  passengers  in  intrastate  commerce  and  all 
services  in  connection  therewith  between  points  on  its  own  routes  and 
between  points  on  its  own  routes  and  points  on  the  routes  of  other  such 
common  carriers,  and  if  it  establishes  joint  rates  with  other  common 
carriers,  it  shall  include  in  its  schedules  so  filed  such  joint  rates 

(c)  Every  irregular  route  common  carrier  of  household  goods  shall  file 
with  the  Commission,  print,  and  keep  open  for  public  inspection  schedules 
showing  all  rates  for  the  transportation  of  property  household  goods  in 
intrastate  commerce  between  points  within  the  area  ot  its  authorized 
operation  and  if  it  establishes  joint  rates  with  other  common  carriers  it 
shall  include  in  its  schedules  so  filed  such  joint  rates  between  points  within 
tne  area  of  its  own  authorized  operation  and  points  on  the  line  or  route  of 
such  other  common  carriers. 

F..U1?  IA"Y  ^i50"  Wh°'  th°U^h  exempt  from  Commission  regulation  under 

f  u     iT  .m  "l^'  ag'eeS  t0  i0im  'Ine  rates  or  routes  as  authorized  h^ 
Public  Law  1Q3-3US  may  tile  with  the  Commission,  pnnt.  and  keep  0^1^ 
public     inspection     schedules     show.ng     all     such     Joint     ra.w    tShr. 
transportation  ot  property  in  intrastate  commerce,  and  all  connected  servir.es 
between  all  points  the  person  serves.  ' ' 
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(d)  The  schedules  required  by  this  section  shall  be  published,  filed,  and 
posted  in  such  form  and  manner  and  shall  contain  such  information  as  the 
Commission  may  prescribe;  and  the  Commission  is  authorized  to  reject  any 
schedule  filed  with  it  which  is  not  in  compliance  with  this  section.  Any 
schedule  so  rejected  by  the  Commission  shall  be  void  and  its  use  shall  be 

unlawful.  .At.  11 

(e)  No  public  utility,  unless  otherwise  provided  by  this  Chapter,  shall 
engage  in  service  to  the  public  unless  its  rates  for  such  service  have  been 
filed  and  published  in  accordance  with  the  provisions  of  this  section. 

(f)  Under  such  rules  as  the  Commission  may  prescribe,  every  electric 
membership  corporation  operating  within  this  State  shall  file  with  the 
Commission,  for  information  purposes,  all  rates,  schedules  of  rates, 
charges,  service  regulations,  and  forms  of  service  contracts,  used  or  to  be 
used  within  the  State,  and  shall  keep  copies  of  such  schedules,  rates, 
charges,  service  regulations,  and  contracts  open  to  public  inspection. 

(g)  No  public  utility  may  offer  or  maintain  telephone  service  to  any 
subscriber  to  such  service  who  has  in  use  or  proposes  to  place  in  use 
equipment  which  will  enable  said  subscriber  to  observe  or  monitor  telephone 
calls  directed  to  or  placed  by  said  subscriber  unless  said  subscriber  shall 
agree  that  such  equipment  shall  be  used  in  conformity  with  the  standards  for 
the  use  of  such  equipment  adopted  by  the  Commission." 

Sec.  7.     G.S.  62-141  reads  as  rewritten: 
"§  62-141.    Long  and  short  hauls. 

(a)  Except  when  expressly  permitted  by  the  Commission,  it  shall  be 
unlawful  for  any  common  carrier  to  charge  or  receive  any  greater 
compensation  in  the  aggregate  for  the  transportation  of  like  kind  of  property 
household  goods  under  substantially  similar  circumstances  and  conditions 
for  a  shorter  than  for  a  longer  distance  over  the  same  line  or  route  in  the 
same  direction,  the  shorter  being  included  within  the  longer  distance;  but 
this  shall  not  be  construed  as  authorizing  any  common  carrier  within  the 
terms  of  this  Chapter  to  charge  and  receive  as  great  compensation  for  a 
shorter  as  for  a  longer  distance. 

(b)  Upon  application  to  the  Commission,  common  carriers  may  in  special 
cases  be  authorized  to  charge  less  for  longer  than  for  shorter  distances  for 
the  transportation  property;  of  household  goods;  and  the  Commission  may 
from  time  to  time  prescribe  the  extent  to  which  such  designated  common 
carrier  may  be  relieved  from  the  operation  of  this  section. 

(c)  The  provisions  of  this  section  shall  not  be  applicable  to  bus  companies 
or  to  their  rates,  charges  or  tariffs." 

Sec.  8.  G.S.  62-144(d)  reads  as  rewritten: 
"(d)  Nothing  in  this  section  shall  prohibit  the  carriage,  storage  or 
handling  of  property  household  goods  free  or  at  reduced  rates  for  the  United 
States,  State  or  municipal  governments,  or  for  charitable  or  educational 
purposes,  or  the  use  of  passes  for  journeys  wholly  within  this  State  which 
have  been  or  may  be  issued  for  interstate  journeys  under  the  authority  of  the 
United  States  Interstate  Commerce  Commission." 

Sec.  9.     G.S.  62-146  reads  as  rewritten: 
"§  62-146.   Rates  and  service  of  motor  common  carriers  of  property. 
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(a)  It  shall  be  the  duty  of  every  common  carrier  of  property  household 
goods  by  motor  vehicle  to  provide  safe  and  adequate  service,  equipment  and 
totalities  for  transportation  in  intrastate  commerce  and  to  establish  observe 
and  enforce  just  and  reasonable  regulations  and  practices  relating  thereto 
and,  in  the  case  of  property  household  goods  carriers,  relating  to  the 
manner  and  method  of  presenting,  marking,  packing  and  delivering  property 
tor  transportation  in  intrastate  commerce. 

(b)  Except  under  special  conditions  and  for  good  cause  shown,  a  common 
carrier  by  motor  vehicle  authorized  to  transport  general  commodities  over 
regular  routes  shall  establish  reasonable  through  routes  and  joint  rates 
charges,  and  classifications  with  other  such  common  carriers  by  motor 
vehicle;  and  such  common  carrier  may  establish,  with  the  prior  approval  of 
the  Commission,  such  routes,  joint  rates,  charges  and  classifications  with 
any  irregular  route  common  carrier  by  motor  vehicle,  or  any  common 
carrier  by  rail,  express,  or  water. 

1985   RepCaled  by  Session  Laws   1985-  c-  676>  s-    15,  effective  July  10, 

(d)  In  case  of  joint  rates  between  common  carriers  of  property  it  shall 
be  the  duty  of  the  carriers  parties  thereto  to  establish  just  and  reasonable 
regulations  and  practices  in  connection  therewith,  and  just,  reasonable,  and 
equitable  divisions  thereof  as  between  the  carriers  participating  therein 
which  shall  not  unduly  prefer  or  prejudice  any  of  such  participating  carriers' 
Upon  investigation  and  for  good  cause,  the  Commission  may  in  its 
discretion,  prohibit  the  establishment  of  joint  rates  or  service. 

(e)  Any  person  may  make  complaint  in  writing  to  the  Commission  that 
any  rate,  classification,  rule,  regulations,  or  practice  in  effect  or  proposed  to 
be  put  into  effect,  is  or  will  be  in  violation  of  this  Article.  Whenever  after 
hearing,  upon  complaint  or  in  an  investigation  or  its  own  initiative  the 
Commission  shall  be  of  the  opinion  that  any  individual  or  joint' rate 
demanded,  charged,  or  collected  by  any  common  carrier  or  carriers  by 
motor  vehicle,  or  by  any  such  common  carrier  or  carriers  in  conjunction 
with  any  other  common  carrier  or  carriers,  for  transportation  of  property 
household  goods  in  intrastate  commerce,  or  any  classification  hil7 
regulation,  or  practice  whatsoever  of  such  carrier  or  carriers  affecting  such 
rate  or  the  value  of  the  service  thereunder,  is  or  will  be  unjust  or 
unreasonable  or  unjustly  discriminatory  or  unduly  preferential  or  unduly 
prejudicial,  it  shall  determine  and  prescribe  the  lawful  rate  or  the  minimum 
or  maximum,  or  the  minimum  and  maximum  rate  thereafter  to  be  observed 
or  the  lawful  classification,  rule,  regulation,  or  practice  thereafter  to  be 
made  effective. 

(f)  Whenever,  after  hearing  upon  complaint  or  upon  its  own  initiative,  the 
Commission  is  of  the  opinion  that  the  divisions  of  joint  rates  applicable  to 
the  transportation  of  property  household  goods  in  intrastate  commerce 
between  a  common  carrier  by  motor  vehicle  and  another  carrier  are  or  will 
be  unjust,  unreasonable,  inequitable,  or  unduly  preferential  or  prejudicial  as 
between  the  carriers  parties  thereto  (whether  agreed  upon  by  such  carriers 
or  otherwise  established),  the  Commission  shall  by  order  prescribe  the  just 
reasonable,  and  equitable  division  thereof  to  be  received  by  the  several 
carriers;    and   in   cases   where   the  joint   rate   or   charge   was   established 
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pursuant  to  a  finding  or  order  of  the  Commission  and  the  divisions  thereof 
are  found  by  it  to  have  been  unjust,  unreasonable,  or  inequitable  or  unduly 
preferential  or  prejudicial,  the  Commission  may  also  by  order  determine 
what  would  have  been  the  just,  reasonable,  and  equitable  divisions  thereof  to 
be  received  by  the  several  carriers  and  require  adjustment  to  be  made  in 
accordance  therewith.  The  order  of  the  Commission  may  require  the 
adjustment  of  divisions  between  the  carriers  in  accordance  with  the  order 
from  the  date  of  filing  the  complaint  or  entry  of  order  of  investigation  or 
such  other  dates  subsequent  thereto  as  the  Commission  finds  justified,  and 
in  the  case  of  joint  rates  prescribed  by  the  Commission,  the  order  as  to 
divisions  may  be  made  effective  as  a  part  of  the  original  order. 

(g)  In  any  proceeding  to  determine  the  justness  or  reasonableness  of  any 
rate  of  any  common  carrier  of  property  household  goods  by  motor  vehicle, 
there  shall  not  be  taken  into  consideration  or  allowed  as  evidence  any 
elements  of  value  of  the  property  of  such  carrier,  good  will,  earning  power, 
or  the  certificate  under  which  such  carrier  is  operating,  and  such  rates  shall 
be  fixed  and  approved,  subject  to  the  provisions  of  subsection  (h)  hereof,  on 
the  basis  of  the  operating  ratios  of  such  carriers,  being  the  ratio  of  their 
operating  expenses  to  their  operating  revenues,  at  a  ratio  to  be  determined 
by  the  Commission;  and  in  applying  for  and  receiving  a  certificate  under 
this  Chapter  any  such  carrier  shall  be  deemed  to  have  agreed  to  the 
provisions  of  this  paragraph,  on  its  own  behalf  and  on  behalf  of  every 
transferee  of  such  certificate  or  of  any  part  thereof. 

(h)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable  rates  and 
charges  for  the  transportation  of  property  household  goods  in  intrastate 
commerce  by  common  carriers  by  motor  vehicle,  and  classifications, 
regulations,  and  practices  relating  thereto,  the  Commission  shall  give  due 
consideration,  among  other  factors,  to  the  inherent  advantages  of 
transportation  by  such  carriers;  to  the  effect  of  rates  upon  movement  of 
traffic  by  the  carrier  or  carriers  for  which  rates  are  prescribed;  to  the  need 
in  the  public  interest  of  adequate  and  efficient  transportation  service  by  such 
carriers  at  the  lowest  cost  consistent  with  the  furnishing  of  such  service; 
and  to  the  need  of  revenues  sufficient  to  enable  such  carriers  under  honest, 
economical,  and  efficient  management  to  provide  such  service. 

(i)  Nothing  in  this  section  shall  be  held  to  extinguish  any  remedy  or  right 
of  action  not  inconsistent  herewith.  This  section  shall  be  in  addition  to  other 
provisions  of  this  Chapter  which  relate  to  public  utilities  generally,  except 
that  in  cases  of  conflict  between  such  other  provisions  and  this  section,  this 
section  shall  prevail  for  motor  carriers . " 
Sec.  10.  G.S.  62-147  is  repealed. 

Sec.  10.1.      Chapter  62  of  the  General  Statutes  is  amended  by  adding  a 
new  section  to  read: 
"§  62-152.2.    Standard  transportation  practices. 

(a)    For  the  purposes  of  this  section,  'standard  transportation  practices' 
means: 

(1)    Uniform  cargo  liability  rules. 

£2)    Uniform  bills  of  lading  or  receipts  for  property  being  transported. 

(3)    Uniform  cargo  credit  rules. 
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ffi    ^^^^tt  for  Joint  line  -  or  routes,  classing.,   „h 

Sec.  11.  G.S.  62-200  reads  as  rewritten- 
tirj2'200'     °Uty  '°  lrmSPOn  f^ht  homehold  SS£ds  within  a  reasonable 

aJS  !!  Sha\be.  unl™ful  for  any  common  carrier  of  property  household 
£Ood_s  doing  business  in  this  State  to  omit  or  neglect  to^ort  " 
reasonable  time  any  goods,  merchandise  or  other  articles  of  value  ™iveS 
by  it  for  shipment  and  billed  to  or  from  any  place  in  this  State  unS 
otherwise  agreed  upon  between  the  carrier  and  the  shipper,  or  unless  the 
^ffir  "  °therWiSe  dCStr0yed'  °r  -»essPotherwiSep^ 

shS^o^eyitST°na^rrierVi0Hatiung  3ny  °f  the  provisions  of  **  ^tion 
shall  forfeit  to  the  party  aggrieved  the  sum  of  fifteen  dollars  ($15.00)  for  the 

first  day  and  two  dollars  ($2.00)  for  each  succeeding  day  of  such  unlawful 

detention  or  neglect  where  such  shipment  is  made  in  carload  lots    anfm 

(fiomaTVhTtfan  be,  a  forfeiture  in  ,ike  manner  «*  dls 

hu   thrift  /        kS  ,d3y  f d  °ne  dollar  ($100>  for  each  succeeding  day 
bu  the  forfeiture  shall  not  be  collected  for  a  period  exceeding  30  days 

(c)  In  reckoning  what  is  a  reasonable  time  for  such  transportation  it  shall 
^considered  that  such  common  carrier  has  transported  tobt  hou  ehold 
£oods  within  a  reasonable  time  if  it  has  done  so  in  thTSoin^fiml 
required  for  transporting  such  articles  of-foag*  by  similar  carrie  s  EtwSn 
lUeCKeiVing  ^/hipping  stations.  The  Commission  is  aTtnoiSed to 
establish  reasonable  times  for  transportation  by  the  various  modes  of 
carriage  which  shall  be  held  to  be  prima  facie  reasonable,  and  a  Sure  to 
ransport  within  such  times  shall  be  held  prima  facie  unreasonab  e  Th S 
section  shall  be  construed  to  refer  not  only  to  delay  in  starting  the  i^Z 
household  goods  from  the  station  where  it  is  received,  but  to  requiiTtte 

fiTS-ii  £ddeTati0D  Whhin  thC  time  SPecified:  Provid^  thaUf  such 
£J?£  f  C  CaUuCS  Which  COuld  not  in  the  exercise  of  ordinary  care 
have  been  foreseen  or  which  were  unavoidable,  then  upon  the  establish* 
of  these  facts  to  the  satisfaction  of  the  court  trying  the  cause,  the  defendan 
common  carrier  shall  be  relieved  from  any  penalty  for  delay  ir "the 
transportation  of  fc*g^  househo.d  goods,  bu/it  shall  It  be  retved  from 
toe  u>sts  of  such  action.  In  all  actions  to  recover  penalties  against  a  common 
carrier  under  this  section,  the  burden  of  proof  shall  be  upon  such  cSto 

sSon'shaM  he  ddayHHif  any'  °CCUrred"  ThC  Penaltie"  Provided  *** 
section  shall  be  ,n  add.t.on  to  the  damages  recoverable  for  failure  to 
transport  within  a  reasonable  time. 

(d)  This  section  shall  not  apply  to  motor  carriers  of  passengers  " 
See.  12.  G.S.  62-203  reads  as  rewritten: 

"§^2"2T?i-    Cla'mS  f°r  l°SS  °r  damage  lo  8°ods;  f'lin8  and  adjustment 
JSIJZV    Common    carrier    receiving    property    household    goods    for 
transportation  ,n  intrastate  commerce  shall  issue  a  bill  of  lading  therefor' 
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and  shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or 
injury  to  such  property  household  goods  caused  by  it,  or  by  any  carrier 
participating  in  the  haul  when  transported  on  a  through  bill  of  lading,  and 
any  such  carrier  delivering  said  property  household  goods  so  received  and 
transported  shall  be  liable  to  the  lawful  holder  of  said  bill  of  lading  or  to  any 
party  entitled  to  recover  thereon  for  such  loss,  damage,  or  injury, 
notwithstanding  any  contract  or  agreement  to  the  contrary;  provided, 
however,  the  Commission  may,  by  regulation  or  order,  authorize  or  require 
any  such  common  carrier  to  establish  and  maintain  rates  related  to  the  value 
of  shipments  declared  in  writing  by  the  shipper,  or  agreed  upon  as  the 
release  value  of  such  shipments,  such  declaration  or  agreement  to  have  no 
effect  other  than  to  limit  liability  and  recovery  to  an  amount  not  exceeding 
the  value  so  declared  or  released,  in  which  case,  any  tariff  filed  pursuant  to 
such  regulation  or  order  shall  specifically  refer  thereto;  provided  further, 
that  a  rate  shall  be  afforded  the  shipper  covering  the  full  value  of  the  goods 
shipped;  provided  further,  that  nothing  in  this  section  shall  deprive  any 
lawful  holder  of  such  bill  of  lading  of  any  remedy  or  right  of  action  which 
such  holder  has  under  existing  law;  provided  further,  that  the  carrier  issuing 
such  bill  of  lading,  or  delivering  such  property  household  goods  so  received 
and  transported,  shall  be  entitled  to  recover  from  the  carrier  on  whose  route 
the  loss,  damage,  or  injury  shall  have  been  sustained  the  amount  it  may  be 
required  to  pay  to  the  owners  of  such  property. 

(b)  Every  claim  for  loss  of  or  damage  to  property  household  goods  while 
in  possession  of  a  common  carrier,  including  every  express  company  or 
person  doing  an  express  business  within  the  State,  carrier  shall  be  adjusted 
and  paid  within  90  days  after  the  filing  of  such  claim  with  the  agent  of  such 
carrier  at  the  point  of  destination  of  such  shipment,  or  point  of  delivery  to 
another  common  carrier,  by  the  consignee  or  at  the  point  of  origin  by  the 
consignor,  when  it  shall  appear  that  the  consignee  was  the  owner  of  the 
shipment:  Provided,  that  no  such  claim  shall  be  filed  until  after  the  arrival 
of  the  shipment,  or  some  part  thereof,  at  the  point  of  destination,  or  until 
after  the  lapse  of  a  reasonable  time  for  the  arrival  thereof. 

(c)  In  every  case  such  common  carrier  shall  be  liable  for  the  amount  of 
such  loss  or  damage,  together  with  interest  thereon  from  the  date  of  the 
filing  of  the  claim  therefor  until  the  payment  thereof.  Failure  to  adjust  and 
pay  such  claim  within  the  periods  respectively  herein  prescribed  shall 
subject  each  common  carrier  so  failing  to  a  penalty  of  fifty  dollars  ($50.00) 
for  each  and  every  such  failure,  to  be  recovered  by  any  consignee  aggrieved 
(or  consignor,  when  it  shall  appear  that  the  consignor  was  the  owner  of  the 
property  at  the  time  of  shipment  and  at  the  time  of  suit,  and  is,  therefore, 
the  party  aggrieved),  in  any  court  of  competent  jurisdiction:  Provided,  that 
unless  such  consignee  or  consignor  recover  in  such  action  the  full  amount 
claimed,  no  penalty  shall  be  recovered,  but  only  the  actual  amount  of  the 
loss  or  damage,  with  interest  as  aforesaid;  and  that  no  penalty  shall  be 
recoverable  under  the  provisions  of  this  section  where  claims  have  been  filed 
by  both  the  consignor  and  consignee,  unless  the  time  herein  provided  has 
elapsed  after  the  withdrawal  of  one  of  the  claims. 

(d)  A  check  shall  be  affixed  to  every  parcel  of  baggage  when  taken  for 
transportation  by  the  agent  or  servant  of  a  common  carrier,  if  there  is  a 
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handle,  loop  or  fixture  so  that  the  same  can  be  attached  upon  the  parcel  or 
baggage  so  offered  for  transportation,  and  a  duplicate  thereof  given  to  the 
passenger  or  person  delivering  the  same  on  his  behalf.  If  such  check  be 
refused  on  demand,  the  common  carrier  shall  pay  to  such  passenger  the 
sum  of  ten  dollars  ($10.00),  to  be  recovered  in  a  civil  action;  and  further, 
no  fare  or  toll  shall  be  collected  or  received  from  such  passenger,  and  if 
such  passenger  shall  have  paid  his  fare  the  same  shall  be  refunded  by  the 
carrier. 

(e)  If  a  passenger,  whose  bag  has  been  checked,  shall  produce  the  check 
and  his  baggage  shall  not  be  delivered  to  him,  he  may  by  an  action  recover 
the  value  of  such  baggage. 

(0  Causes  of  action  for  the  recovery  of  the  possession  of  the  property 
shipped,  for  loss  or  damage  thereto,  and  for  the  penalties  herein  provided 
for,  may  be  united  in  the  same  complaint. 

(g)  This  section  shall  not  deprive  any  consignee  or  consignor  of  any  other 
rights  or  remedies  existing  against  common  carriers  in  regard  to  freight 
charges  or  claims  for  loss  or  damage  to  freight,  but  shall  be  deemed  and 
held  as  creating  an  additional  liability  upon  such  common  carriers. 

(h)  This  section  shall  not  apply  to  motor  carriers  of  passengers  and  only 
subsection  (a)  of  this  section  shall  apply  to  motor  carriers  of  property." 

Sec.  13.  G.S.  62-206  reads  as  rewritten: 
"§  62-206.    Carrier's  right  against  prior  carrier. 

Any  common  carrier  shall  have  all  the  rights  and  remedies  herein 
provided  for  against  a  common  carrier  from  which  it  received  the  freight 
household  goods  in  question.  Provided,  however,  that  this  section  shall  not 
apply  to  motor  carriers  of  passengers." 

Sec.  14.  G.S.  62-209  reads  as  rewritten: 
"§  62-209.     Sale  of  unclaimed  baggage  or  freight;  household  goods;  notice; 
sale  of  rejected  property;  escheat. 

(a)  Any  common  carrier  which  has  had  in  its  possession  on  hand  at  any 
destination  in  this  State  any  article  whether  baggage  or  freight,  household 
goods,  for  a  period  of  60  days  from  its  arrival  at  destination,  which  said 
carrier  cannot  deliver  because  unclaimed,  may  at  the  expiration  of  said  60 
days  sell  the  same  at  public  auction  at  any  point  where  in  the  opinion  of  the 
carrier  the  best  price  can  be  obtained:  Provided,  however,  that  notice  of 
such  sale  shall  be  mailed  to  the  consignor  and  consignee,  by  registered  or 
certified  mail,  if  known  to  such  carrier,  not  less  than  15  days  before  such 
sale  shall  be  made;  or  if  the  name  and  address  of  the  consignor  and 
consignee  cannot  with  reasonable  diligence  be  ascertained  by  such  carrier, 
notice  of  the  sale  shall  be  published  once  a  week  for  two  consecutive  weeks 
in  some  newspaper  of  general  circulation  published  at  the  point  of  sale: 
Provided,  that  if  there  is  no  such  paper  published  at  such  point,  the 
publication  may  be  made  in  any  paper  having  a  general  circulation  in  the 
State:  Provided  further,  however,  that  if  the  nondelivery  of  said  article  is  due 
to  the  consignee's  and  consignor's  rejection  of  it,  then  such  article  may  be 
sold  by  the  carrier  at  public  or  private  sale,  and  at  such  time  and  place  as 
will  in  the  carrier's  judgment  net  the  best  price,  and  this  without  further 
notice  to  either  consignee  or  consignor,  and  without  the  necessity  of 
publication. 
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(b)  Where  the  article  referred  to  in  thjs  section  is  live  freight, — of 
perishable  freight,  or  freight  of  such  low  value  as  would  not  bring  the 
accrued  transportation  and  other  charges  if  held  for  60  days  as  provided  in 
this  section,  the  common  carrier  may,  with  or  without  advertisement,  sell 
the  same  in  such  manner  and  at  such  time  and  place  as  will  in  its  judgment 
best  protect  the  interests  of  the  carrier,  the  consignor  and  the  consignee,  and 
whenever  practicable  the  consignor  and  consignee  shall  be  notified  of  the 
proposed  sale  of  such  freight. 

(c)  The  common  carrier  shall  keep  a  record  of  the  articles  sold  and  of  the 
prices  obtained  therefor,  and  shall,  after  deducting  all  charges  and  the 
expenses  of  the  sale,  including  advertisement,  if  advertised,  pay  the  balance 
to  the  owner  of  such  articles  on  demand  therefor  made  at  any  time  within 
five  years  from  the  date  of  the  sale.  If  no  person  shall  claim  the  surplus 
within  five  years,  such  surplus  shall  be  paid  to  the  Escheat  Fund  of  the 
Department  of  State  Treasurer. 

(d)  This  section  shall  not  apply  to  motor  carriers  of  passengers." 
Sec.  15.  G.S.  62-211  is  repealed. 

Sec.  16.  G.S.  62-260  reads  as  rewritten: 
"§  62-260.    Exemptions  from  regulations. 

(a)  Nothing  in  this  Chapter  shall  be  construed  to  include  persons  and 
vehicles  engaged  in  one  or  more  of  the  following  services  by  motor  vehicle 
if  not  engaged  at  the  time  in  the  transportation  of  other  passengers  or  other 
property  by  motor  vehicle  for  compensation: 

(1)  Transportation  of  passengers  or  property  household  goods  for  or 
under  the  control  of  the  State  of  North  Carolina,  or  any  political 
subdivision  thereof,  or  any  board,  department  or  commission  of 
the  State,  or  any  institution  owned  and  supported  by  the  State; 

(2)  Transportation  of  passengers  by  taxicabs  when  not  carrying  more 
than  fifteen  passengers  or  transportation  by  other  motor  vehicles 
performing  bona  fide  taxicab  service  and  not  carrying  more  than 
fifteen  passengers  in  a  single  vehicle  at  the  same  time  when  such 
taxicab  or  other  vehicle  performing  bona  fide  taxicab  service  is 
not  operated  on  a  regular  route  or  between  termini;  provided,  no 
taxicab  while  operating  over  the  regular  route  of  a  common 
carrier  outside  of  a  municipality  and  a  residential  and  commercial 
zone  adjacent  thereto,  as  such  zone  may  be  determined  by  the 
Commission  as  provided  in  subdivision  (8)  of  this  subsection, 
shall  solicit  passengers  along  such  route,  but  nothing  herein  shall 
be  construed  to  prohibit  a  taxicab  operator  from  picking  up 
passengers  along  such  route  upon  call,  sign  or  signal  from 
prospective  passengers; 

(3)  Transportation  by  motor  vehicles  owned  or  operated  by  or  on 
behalf  of  hotels  while  used  exclusively  for  the  transportation  of 
hotel  patronage  between  hotels  and  local  railroad  or  other 
common  carrier  stations; 

(4)  Transportation  of  passengers  to  and  from  airports  and  passenger 
airline  terminals  when  such  transportation  is  incidental  to 
transportation  by  aircraft; 
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(5)  Transportation  of  passengers  by  trolley  buses  operated  by  electric 
power  derived  from  a  fixed  overhead  wire,  furnishing  local 
passenger  transportation  similar  to  street  railway  service; 

(6)  Transportation  by  motor  vehicles  used  exclusively  for  the 
transportation  of  passengers  to  or  from  religious  services  or 
transportation  of  pupils  and  employees  to  and  from  private  or 
parochial  schools  or  transportation  to  and  from  functions  for 
students  and  employees  of  private  or  parochial  schools; 

(7)  Transportation  of  any  bona  fide  employees  to  and  from  their 
place(s)  of  regular  employment; 

(8)  Transportation  of  passengers  when  the  movement  is  within  a 
municipality  exclusively,  or  within  contiguous  municipalities  and 
within  a  residential  and  commercial  zone  adjacent  to  and  a  part  of 
such  municipality  or  contiguous  municipalities;  provided,  the 
Commission  shall  have  power  in  its  discretion,  in  any  particular 
case,  to  fix  the  limits  of  any  such  zone; 

49)  Transportation  in  bulk  of  sand,  gravel,  dirt,  debris,  and  other 
aggregates,  or  ready-mixed  paving  materials  for  use  in  street  or 
highway  construction  or  repair; 

-(16)    Transportation  of  newspapers; 

■(14)  Transportation  of  insecticides,  fungicides  and  the  ingredients 
thereof;  transportation  of  farm,  dairy  or  orchard  products  from 
farm,  dairy  or  orchard  to  warehouse,  creamery,  or  other  original 
storage  or  market; 

413)  Transportation — fot — and — under — the — control — of- — cooperative 
associations — organized — and — operating — under — the — Federal 
Agricultural  Marketing  Act,   U.S.C.A.  Title   12.   §   1141(j),  or 

■under — the — State — Cooperative — Marketing — Act, — Chapter 54, 

Subchapter  V,  General  Statutes  of  North  Carolina,  as  amended, 
or  for  any  federation  of  such  cooperative  associations;  provided, 
such  federation  possesses  no  greater  powers  or  purposes  than 
such  cooperative  associations; 

■(43)  Transportation  of  livestock,  or  fish,  including  shellfish  and 
shrimp,  but  not  including  manufactured  products  thereof; 

414)  Transportation  of  raw  products  of  the  forest,  including  firewood, 
logs,  crossties,  stave  bolts,  pulpwood,  and  rough  lumber,  but  not 
including  manufactured  products  therefrom; 

415)  Pickup,  delivery,  and  transfer  service  for  railroads,  express 
companies,  water  carriers  and  motor  carriers  in  connection  with 
their  respective  line-haul  services  within  the  commercial  zone  of 
any  municipality,  as  defined  by  the  Commission  between  their 
terminals  and  places  of  collection  or  delivery  of  freight; 

416)  Transportation  by  a  bona  fide  private  carrier,  as  defined  in  G.S. 
62-3(22); 

415)  Transportation  of  any  commodity  anywhere  of  a  character  not 
hauled  in  the  ordinary  course  of  business  by  a  common  carrier 
by  motor  vehicle; 

(18)  Charter  parties,  as  defined  by  this  subdivision  when  such  charter 
party  is  sponsored  or  organized  by,  and  used  by,  any  organized 
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senior  citizen  group  whose  members  are  sixty  (60)  years  of  age 
or  older.  Such  charter  party  shall  be  subject  to  subsections  (0 
and  (g)  of  this  section.  'Charter  party',  for  the  purpose  of  this 
subdivision,  means  a  group  of  persons  who,  pursuant  to  a 
common  purpose  and  under  a  single  contract,  and  at  a  fixed 
charge  for  the  vehicle,  have  acquired  the  exclusive  use  of  a 
passenger-carrying  motor  vehicle  to  travel  together  as  a  group 
from  a  point  of  origin  to  a  specified  destination  or  for  a  particular 
itinerary,  either  agreed  upon  in  advance  or  modified  by  the 
chartering  group  after  having  left  the  place  of  origin. 

(b)  The  Commission  shall  have  jurisdiction  to  fix  rates  of  carriers  of 
passengers  operating  as  described  in  (5)  and  (8)  of  subsection  (a)  of  this 
section  in  the  manner  provided  in  this  Chapter,  and  shall  have  jurisdiction  to 
hear  and  determine  controversies  with  respect  to  extensions  and  services, 
and  the  Commission's  rules  of  practice  shall  include  appropriate  provisions 
for  bringing  such  controversies  before  the  Commission  and  for  the  hearing 
and  determination  of  the  same;  provided  nothing  in  this  paragraph  shall 
include  taxicabs. 

(c)  The  Commission  may  conduct  investigations  to  determine  whether  any 
person  purporting  to  operate  under  the  exemption  provisions  of  this  section 
is,  in  fact,  so  operating,  and  make  such  orders  as  it  deems  necessary  to 
enforce  compliance  with  this  section. 

(d)  The  venue  for  any  action  commenced  to  enforce  compliance  with  the 
terms  of  this  Article  against  any  person  purporting  to  operate  under  any  of 
the  exemptions  provided  in  this  section  shall  be  in  one  of  the  counties  of  the 
superior  court  district  or  set  of  districts  as  defined  in  G.S.  7A-41.1  wherein 
the  violation  is  alleged  to  have  taken  place  and  such  person  shall  be  entitled 
to  trial  by  jury. 

(e)  None  of  the  provisions  of  this  section  nor  any  of  the  provisions  of  this 
Chapter  shall  be  construed  so  as  to  prohibit  or  regulate  the  transportation  of 
property  by  any  motor  carrier  when  the  movement  is  within  a  municipality 
or  within  contiguous  municipalities  and  within  a  zone  adjacent  to  and 
commercially  a  part  of  such  municipality  or  contiguous  municipalities,  as 
defined  by  the  Commission.  The  Commission  shall  have  the  power  in  its 
discretion,  in  any  particular  case,  to  fix  the  limits  of  any  such  zone.  Nothing 
herein  shall  be  construed  as  an  abridgment  of  the  police  powers  of  any 
municipality  over  such  operation  wholly  within  any  such  municipality. 
Nothing  in  this  Chapter  shall  be  construed  to  prohibit  or  regulate  the 
transportation  of  household  effects  of  families  from  one  residence  to  another 
by  persons  who  do  not  hold  themselves  out  as  being,  and  are  not  generally 
engaged  in  the  business  of  transporting  such  property  for  compensation. 

(0  Notwithstanding  the  exemption  for  transportation  of  passengers  and 
property  household  goods  provided  under  subsections  (a)  through  (e)  of  this 
section,  all  motor  carriers  transporting  passengers  for  compensation  under 
said  exemptions  or  under  any  special  exemptions  granted  by  the  Utilities 
Commission  under  G.S.  62-261  shall  be  subject  to  the  same  requirements 
for  security  for  protection  of  the  public  as  are  established  for  regulated 
motor  common  carriers  by  the  rules  of  the  Utilities  Commission  pursuant  to 
G.S.  62-268,  and  all  such  motor  carriers  transporting  for  hire  under  said 
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exemption  provisions  shall  further  be  subject  to  the  same  requirements  for 
safety  of  operation  of  said  motor  vehicles  as  are  required  of  regulated  motor 
common  carriers  under  the  provisions  of  Chapter  20  and  the  regulations  of 
the  Division  adopted  pursuant  thereto.  The  Division  is  authorized  to 
promulgate  rules  and  regulations  for  the  enforcement  of  said  requirements  in 
the  case  of  all  such  exempt  operations,  and  the  officers  and  agents  of  the 
Division  shall  have  full  authority  to  inspect  said  exempt  vehicles  and  to  apply 
all  enforcement  regulations  and  penalties  for  violation  of  said  security 
regulations  and  safety  regulations  as  in  the  case  of  regulated  motor  carriers. 

(g)  The  owners  of  all  motor  vehicles  used  in  any  transportation  for 
compensation  which  is  declared  to  be  exempt  under  this  section  shall 
register  such  operation  with  the  Division  of  Motor  Vehicles  and  shall  secure 
from  the  Division  of  Motor  Vehicles  a  certificate  of  exemption." 

Sec.  17.  G.S.  62-261  reads  as  rewritten: 
"§  62-261.    Additional  powers  and  duties  of  Commission  applicable  to  motor 
vehicles. 

The  Commission  is  hereby  vested  with  the  following  powers  and  duties: 

(1)  To  supervise  and  regulate  bus  companies  and  to  that  end,  the 
Commission  may  establish  reasonable  requirements  with  respect 
to  continuous  and  adequate  service,  transportation  of  baggage, 
newspapers,  mail  and  light  express,  uniform  system  of  accounts, 
records  and  reports  and  preservation  of  records. 

(2)  To  supervise  the  operation  and  safety  of  passenger  bus  stations  in 
any  manner  necessary  to  promote  harmony  among  the  carriers 
using  such  stations  and  efficiency  of  service  to  the  traveling 
public. 

(3)  Repealed  by  Session  Laws  1985,  c.  454,  s.  12,  effective  June  24 
1985. 

(4)  For.the  Purpose  of  carrying  out  the  provisions  of  this  Article,  the 
Utilities  Commission  may  avail  itself  of  the  special  information  of 
the  Board  of  Transportation  in  promulgating  safety  requirements 
and  in  considering  applications  for  certificates  or  permits  with 
particular  reference  to  conditions  of  the  public  highway  or 
highways  involved,  and  the  ability  of  the  said  public  highway  or 
highways  to  carry  added  traffic;  and  the  Board  of  Transportation, 
upon  request  of  the  Utilities  Commission,  shall  furnish  such 
information. 

(5)  The  Commission  may,  without  prior  notice  and  hearing,  make 
and  enter  any  order,  rule,  regulation,  or  requirement,  not 
affecting  rates,  upon  unanimous  finding  by  the  Commission  of 
the  existence  of  an  emergency  and  make  such  order,  rule, 
regulation  or  requirement  effective  upon  notice  given  to  each 
affected  motor  carrier  by  registered  mail,  or  by  certified  mail 
pending  a  hearing  thereon  as  provided  in  this  subdivision.  It  shall 
not  be  necessary  for  the  Commission  to  give  notice  to  the  carriers 
affected  or  to  hold  a  hearing  prior  to  a  revision  in  the  rules 
regarding  procedures  to  be  followed  in  filing  rates.  Any  such 
emergency  order,  rule,  regulation  or  requirement  shall  be  subject 
to  continuation,  modification,  change,  or  revocation  after  notice 
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and  hearing  and  all  such  emergency  orders,  rules,  regulations 
and  requirements  shall  be  supplanted  and  superseded  by  any  final 
order,  rule,  regulation  or  requirement  entered  by  the 
Commission. 

(6)  The  Commission  shall  regulate  brokers  and  make  and  enforce 
reasonable  requirements  respecting  their  licenses,  financial 
responsibility,  accounts,  records,  reports,  operations  and 
practices. 

(7)  Repealed  by  Session  Laws  1985,  c.  454,  s.  12,  effective  June  24, 
1985. 

(8)  To  determine,  upon  its  own  motion,  or  upon  motion  by  a  motor 
carrier,  or  any  other  party  in  interest,  whether  the  transportation 
of  property  household  goods  in  intrastate  commerce  performed  by 
any  motor  carrier  or  class  of  motor  carriers  lawfully  engaged  in 
operation  in  this  State  is  in  fact  of  such  nature,  character,  or 
quantity  as  not  substantially  to  affect  or  impair  uniform  regulation 
by  the  Commission  of  transportation  by  motor  carriers  engaged  in 
intrastate  commerce.  Upon  so  finding,  the  Commission  shall 
issue  a  certificate  of  exemption  to  such  motor  carrier  or  class  of 
motor  carriers  which,  during  the  period  such  certificate  shall 
remain  effective  and  unrevoked,  shall  exempt  such  carrier  or 
class  of  motor  carriers  from  compliance  with  the  provisions  of 
this  Article,  and  shall  attach  to  such  certificate  such  reasonable 
terms  and  conditions  as  the  public  interest  may  require.  At  any 
time  after  the  issuance  of  any  such  certificate  of  exemption,  the 
Commission  may  by  order  revoke  all  or  any  part  thereof,  if  it 
shall  find  that  the  transportation  in  intrastate  commerce 
performed  by  the  carrier  or  class  of  carriers  designated  in  such 
certificate  will  be,  or  shall  have  become,  or  is  reasonably  likely 
to  become,  or  such  nature,  character,  or  quantity  as  in  fact 
substantially  to  affect  or  impair  uniform  regulation  by  the 
Commission  of  intrastate  transportation  by  motor  carriers  in 
effectuating  the  policy  declared  in  this  Chapter.  Upon  revocation 
of  any  such  certificate,  the  Commission  shall  restore  to  the 
carrier  or  carriers  affected  thereby,  without  further  proceedings, 
the  authority,  if  any,  to  operate  in  intrastate  commerce  held  by 
such  carrier  or  carriers  at  the  time  the  certificate  of  exemption 
pertaining  to  such  carrier  or  carriers  became  effective.  No 
certificate  of  exemption  shall  be  denied,  and  no  order  of 
revocation  shall  be  issued,  under  this  paragraph,  except  after 
reasonable  opportunity  for  hearing  to  interested  parties. 

(9)  To  inquire  into  the  management  of  the  business  of  motor  carriers 
and  into  the  management  of  business  of  persons  controlling, 
controlled  by  or  under  common  control  with,  motor  carriers  to 
the  extent  that  such  persons  have  a  pecuniary  interest  in  the 
business  of  one  or  more  motor  carriers,  and  the  Commission 
shall  keep  itself  informed  as  to  the  manner  and  method  in  which 
the  same  are  conducted,  and  may  obtain  from  such  carriers  and 
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persons  such  information  as  the  Commission  deems  necessary  to 
carry  out  the  provisions  of  this  Article. 

(10)  Repealed  by  Session  Laws  1985,  c.  454,  s.  12,  effective  June  24 
1985. 

(11)  The  Commission  may  from  time  to  time  establish  such  just  and 
reasonable  classifications  of  groups  of  carriers  included  in  the 
term  'common  carrier  by  motor  vehicle'  nr  r-nnt7nt  carrier  by 
motor  vehicle  as  the  special  nature  of  the  service  performed  by 
such  carriers  shall  require;  and  such  just  and  reasonable  rules, 
regulations,  and  requirements,  consistent  with  the  provisions  of 
this  Article,  to  be  observed  by  such  carriers  so  classified  or 
grouped,  as  the  Commission  deems  necessary  or  desirable  in  the 
public  interest." 

Sec.  18.  G.S.  62-262  reads  as  rewritten: 
"§  62-262.   Applications  and  hearings  other  than  for  bus  companies. 

(a)  Except  as  otherwise  provided  in  G.S.  62-260[.]  G.S.  62-262.1  and 
62-265,  no  person  shall  engage  in  the  transportation  of  passengers  or 
property  household  goods  in  intrastate  commerce  unless  such  person  shall 
have  applied  to  and  obtained  from  the  Commission  a  certificate  or  permit 
authorizing  such  operations,  and  it  shall  be  unlawful  for  any  person 
knowingly  or  wilfully  to  operate  in  intrastate  commerce  in  any  manner 
contrary  to  the  provisions  of  this  Article,  or  of  the  rules  and  regulations  of 
the  Commission.  No  certificate  or  permit  shall  be  amended  so  as  to  enlarge 
or  in  any  manner  extend  the  scope  of  operations  of  a  motor  carrier  without 
complying  with  the  provisions  of  this  section. 

(b)  Upon  the  filing  of  an  application  for  a  certificate  or  a  permit, 
certificate,  the  Commission  shall,  within  a  reasonable  time,  fix  a  time  and 
place  for  hearing  such  application.  For  appiiritirmc  uy  ™ntnot  C3rrjcn:  0f 
passengers,  the  Commission  rh-ill  r-mrp  nnti^  nf  th^  tjmr  1nd  p|JCC  of 
hearing  to  be  given  bv  mail  to  the  upplinnt,  tn  »th^r  m»t„r  carrier;  holding 
certificates  or  permits  to  opente  in  thp  writnry  pr^r,^  t0  ^e  :ervetj  \^y  me 
application,  and  to  other  mntnr  rarripir  u,hr.  h.„P  p^ing  application;  to  ;o 
opefate.  The  Commission  shall  from  time  to  time  prepare  a  truck  calendar 
containing  notice  of  such  hearings,  a  copy  of  which  shall  be  mailed  to  the 
applicant  and  to  any  other  persons  desiring  it,  upon  payment  of  charges  to 
be  fixed  by  the  Commission.  The  notice  or  calendar  herein  required  shall  be 
mailed  at  least  20  days  prior  to  the  date  fixed  for  the  hearing,  but  the  failure 
of  any  person,  other  than  applicant,  to  receive  such  notice  or  calendar  shall 
not.  for  that  reason,  invalidate  the  action  of  the  Commission  in  granting  or 
denying  the  application. 

(c)  The  Commission  may,  in  its  discretion,  except  where  a  regular 
calendar  providing  notice  is  issued,  require  the  applicant  to  give  notice  of 
the  time  and  place  of  such  hearing  together  with  a  brief  description  of  the 
purpose  of  said  hearing  and  the  exact  route  or  routes  and  authority  applied 
for,  to  be  published  not  less  than  once  each  week  for  two  successive  weeks 
in  one  or  more  newspapers  of  general  circulation  in  the  territory  proposed  to 
be  served.  The  Commission  may  in  its  discretion  require  the  applicant  to 
give  such  other  and  further  notice  in  the  form  and  manner  prescribed  by  the 
Commission  to  the  end  that  all  interested  parties  and  the  general  public  may 
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have  full  knowledge  of  such  hearing  and  its  purpose.  If  the  Commission 
requires  the  applicant  to  give  notice  by  publication,  then  a  copy  of  such 
notice  shall  be  immediately  mailed  by  the  applicant  to  the  Commission,  and 
upon  receipt  of  same  the  chief  clerk  shall  cause  the  copy  of  notice  to  be 
entered  in  the  Commission's  docket  of  pending  proceedings.  The  applicant 
shall,  prior  to  any  hearing  upon  his  application,  be  required  to  satisfy  the 
Commission  that  such  notice  by  publication  has  been  duly  made,  and  in 
addition  to  any  other  fees  or  costs  required  to  be  paid  by  the  applicant,  the 
applicant  shall  pay  into  the  office  of  the  Commission  the  cost  of  the  notices 
herein  required  to  be  mailed  by  the  Commission. 

(d)  Any  motor  carrier  desiring  to  protest  the  granting  of  an  application  for 
a  certificate  or  permit,  certificate,  in  whole,  or  in  part,  may  become  a  party 
to  such  proceedings  by  filing  with  the  Commission,  not  less  than  10  days 
prior  to  the  date  fixed  for  the  hearing,  unless  the  time  be  extended  by  order 
of  the  Commission,  its  protest  in  writing  under  oath,  containing  a  general 
statement  of  the  grounds  for  such  protest  and  the  manner  in  which  the 
protestant  will  be  adversely  affected  by  the  granting  of  the  application  in 
whole  or  in  part.  Such  protestant  may  also  set  forth  in  his  protest  its 
proposal,  if  any,  to  render  either  alone  or  in  conjunction  with  other  motor 
carriers,  the  service  proposed  by  the  applicant,  either  in  whole  or  in  part. 
Upon  the  filing  of  such  protest  it  shall  be  the  duty  of  the  protestant  to  file 
three  copies  with  the  Commission,  and  the  protestant  shall  certify  that  a  copy 
of  said  protest  has  been  delivered  or  mailed  to  the  applicant  or  applicant's 
attorney.  When  no  protest  is  filed  with  the  Commission  within  the  time 
herein  limited,  or  as  extended  by  order  of  the  Commission,  the  Commission 
may  proceed  to  decide  the  application  on  the  basis  of  testimony  taken  at  a 
hearing,  or  on  the  basis  of  information  contained  in  the  application  and 
sworn  affidavits,  and  make  the  necessary  findings  of  fact  and  issue  or 
decline  to  issue  the  certificate  or  permit  applied  for  without  further  notice. 
Persons  other  than  motor  carriers  shall  have  the  right  to  appear  before  the 
Commission  and  give  evidence  in  favor  of  or  against  the  granting  of  any 
application  and  with  permission  of  the  Commission  may  be  accorded  the 
right  to  examine  and  cross-examine  witnesses. 

(e)  If  the  application  is  for  a  certificate,  the  The  burden  of  proof  shall  be 
upon  the  applicant  for  a  certificate  to  show  to  the  satisfaction  of  the 
Commission: 

(1)  That  public  convenience  and  necessity  require  the  proposed  service 
in  addition  to  existing  authorized  transportation  service,  and 

(2)  That  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
proposed  service,  and 

(3)  That   the   applicant   is    solvent   and    financially   able    to   furnish 
adequate  service  on  a  continuing  basis. 

(0  to  (h)  Repealed  by  Session  Laws  1985,  c.  676,  s.  19,  effective  July 
10,  1985. 

(i)  If  the  application  is  for  a  permit,  the  Commission  shall  give  due 
consideration  to: 

44}    Whether  the  proposed  operations  conform  with  the  definition  in 
this  Chapter  of  a  contract  carrier, 
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*&    Whether  the  propoccd  opentinnr   mill   ,,nrfnr»nnHy   impair  the 
efficient  public  service  of  rirrierr  r^ritinp  ,,nH»r  -ertiticatcE,  or 
rail  carriers, 
#)    Whether  the  proposed  norvire  will  unreasonably  impair  the  urc  of 

the  highways  by  the  general  public, 
■^    Whether  the  applicant  ic  fit    ivillinp  mH  afefe  te  r-Trr]y  perform 

the  service  proposed  as  a  contract  carrier, 
&    Whether  the  proposed  opentinnr  i.iii  h»  eoBgistettt  with  the  public 

interest  and  the  policy  declared  in  this  Chapter,  and 
<Q    Hther  matters  tending  to  qmlifV  nr  disqwatifr  the  nrr-linnt    for  3 
permit. 
(j)  After  the  imiancc  of  a  permit  for  the  trwPnrt-,ti™  nf  rTmrngttz,  ac 
provided  in  fhitr  section,  curh  permit  mn„  feeieaftet  be  nmrnnVrl,  changed  or 
modified,  by  reouiring  the  hnlrW  tn  fhmirt.   mn~  nr  lr?:  tra-p-jrtation 
service,  or  by  changing  the  routes  over  whirh  rervi™.  ho,  h —  luthorfacd, 
or    by    imponng    other    reasonable    termr     mnHitinnc,    r^of.^tinnr     Jnd 
limitations  ay  public  convenienre  -.nri  necessity  ™  eeasoaable  rrrjuhtion  of 
traffic  upon  the  highway?  mnv  require-  prnvriH^H    that  the  pweedwe  in  all 
such  cases  as  to  notice  and  hearing  rhnii  ho  th^  Mm.  ^  pm-ided  in  thk 
section  for  the  issuance  of  a  permit. 

(k)  The  Commission  shall  by  general  order,  or  rule,  having  regard  for 
the  public  convenience  and  necessity,  provide  for  the  abandonment  or 
permanent  or  temporary  discontinuance  of  transportation  service  previously 
authorized  in  a  certificate. 

(1)  The  provisions  of  this  section  shall  not  be  applicable  to  applications  for 
certificates  of  authority  by  bus  companies  or  related  hearings  " 
Sec.  19.  G.S.  62-264  is  repealed. 
Sec.  20.  G.S.  62-265  reads  as  rewritten: 
"§  62-265.    Emergency  operating  authority. 

To  meet  unforeseen  emergencies,  the  Commission  may,  upon  its  own 
initiative,  or  upon  written  request  by  any  person,  department  or  agency  of 
the  State,  or  of  any  county,  city  or  town,  with  or  without  a  hearing  grant 
appropriate  authority  to  any  owner  of  a  duly  licensed  vehicle  or  vehicles 
whether  such  owner  holds  a  certificate  or  permit  or  not,  to  transport 
passengers  or  property,  bagtrme  m-iil  nP,„Tnp„rc  ^  |icnt  c . 
household  goods  between  such  points,  or  within  such  area  during  the  period 
of  the  emergency  and  to  the  extent  necessary  to  relieve  the  same  as  the 
Commission  may  fix  in  its  order  granting  such  authority;  provided  that 
unless  the  emergency  is  declared  by  the  General  Assembly  or  under  its 
authority,  the  Commission  shall  find  from  such  request,  or  from  its  own 
knowledge  or  conditions,  that  a  real  emergency  exists  and  that  relief  to  the 
extent  authorized  in  its  order  is  immediate,  pressing  and  necessary  in  the 
public  interest,  and  that  the  carrier  so  authorized  has  the  necessary 
equipment  and  is  willing  to  perform  the  emergency  service  as  prescribed  by 
the  order.  In  all  cases,  under  this  section,  the  Commission  shall  first  afford 
the  holders  of  certificates  or  permits  operating  in  the  territory  affected  an 
opportunity  to  render  the  emergency  service.  Upon  the  termination  of  the 
emergency,  the  operating  privileges  so  granted  shall  automatically  expire  and 
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the  Commission  shall  forthwith  withdraw  all  operating  privileges  granted  to 
any  person  under  this  section." 

Sec.  21.  G.S.  62-267(b)  is  repealed. 

Sec.  22.  G.S.  62-268  reads  as  rewritten: 
"§  62-268.    Security  for  protection  of  public;  liability  insurance. 

No  certificate,  permit  certificate  or  broker's  license  shall  be  issued  or 
remain  in  force  until  the  applicant  shall  have  procured  and  filed  with  the 
Division  of  Motor  Vehicles  such  security  bond,  insurance  or  self-insurance 
for  the  protection  of  the  public  as  the  Commission  shall  by  regulation 
require.  The  Commission  shall  require  that  every  motor  carrier  for  which  a 
certificate,  permit,  certificate  or  license  is  required  by  the  provision  of  this 
Chapter,  shall  maintain  liability  insurance  or  satisfactory  surety  of  at  least 
fifty  thousand  dollars  ($50,000)  because  of  bodily  injury  to  or  death  of  one 
person  in  any  one  accident  and,  subject  to  said  limit  for  one  person,  one 
hundred  thousand  dollars  ($100,000)  because  of  bodily  injury  to  or  death  of 
two  or  more  persons  in  any  one  accident,  and  fifty  thousand  dollars 
($50,000)  because  of  injury  to  or  destruction  of  property  of  others  in  any 
one  accident;  and  the  Commission  may  require  any  greater  amount  of 
insurance  as  may  be  necessary  for  the  protection  of  the  public. 
Notwithstanding  any  rule  or  regulation  to  the  contrary,  the  Commission 
shall  not  require  that  any  insurance  procured  and  filed  be  provided  in  any 
single  policy  of  insurance  or  through  a  single  insurer,  if  the  insurers 
involved  are  otherwise  qualified.  A  motor  carrier  may  satisfy  the 
requirements  of  the  Commission  by  procuring  insurance  with  coverage  and 
limits  of  liability  required  by  the  Commission  in  one  or  more  policies  of 
insurance  issued  by  one  or  more  insurers. 

Notwithstanding  any  other  provisions  of  this  section  or  Chapter,  bus 
companies  shall  file  with  the  Commission  proof  of  financial  responsibility  in 
the  form  of  bonds,  policies  of  insurance,  or  shall  qualify  as  a  self  insurer, 
with  minimum  levels  of  financial  responsibility  as  prescribed  for  motor 
carriers  of  passengers  pursuant  to  the  provisions  of  49  U.S.C.  § 
10927(a)(1).  Provided,  further,  that  no  bus  company  operating  solely  within 
the  State  of  North  Carolina  and  which  is  exempt  from  regulation  under  the 
provisions  of  G.S.  62-260(a)(7)  shall  be  required  to  file  with  the 
Commission  proof  of  the  financial  responsibility  in  excess  of  one  million  five 
hundred  thousand  dollars  ($1,500,000)." 

Sec.  23.  G.S.  62-270  reads  as  rewritten: 
"§  62-270.    Orders,  notices,  and  service  of  process. 

It  shall  be  the  duty  of  every  motor  carrier  operating  under  a  certificate  er 
permit  issued  under  the  provisions  of  this  Article  to  file  with  the  Division  of 
Motor  Vehicles  a  designation  in  writing  of  the  name  and  post-office  address 
of  a  person  upon  whom  service  of  notices  or  orders  may  be  made  under  this 
Article.  Such  designation  may  from  time  to  time  be  changed  by  like  writing 
similarly  filed.  Service  of  notice  or  orders  in  proceedings  under  this  Article 
may  be  made  upon  a  motor  carrier  by  personal  service  upon  it  or  upon  the 
person  so  designated  by  it,  or  by  registered  mail,  return  receipt  requested, 
or  by  certified  mail  with  return  receipt  requested,  addressed  to  it  or  to  such 
person  at  the  address  filed.  In  proceedings  before  the  Commission  involving 
the  lawfulness  of  rates,  charges,  classifications,  or  practices,   service  of 
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notice  upon  the  person  or  agent  who  has  filed  a  tariff  or  schedule  in  behalf 
of  such  carrier  shall  be  deemed  to  be  due  and  sufficient  service  upon  the 
carrier."  y 

Sec.  24.  G.S.  62-271  reads  as  rewritten: 
"§  62-271.     Collection  of  rates  and  charges  of  motor  carriers  of  i-rccertv. 
household  goods.  -«--••.,■ 

No  common  carriers  of  property  household  goods  by  motor  vehicle  shall 
deliver  or  relinquish  possession  at  destination  of  any  freight  transported  by  it 
in  intrastate  commerce  until  all  tariff  rates  and  charges  thereon  have  been 
paid,  except  under  such  rules  and  regulations  as  the  Commission  may  from 
time  to  time  prescribe  to  govern  the  settlement  of  all  such  rates  and  charges 
including  rules  and  regulations  for  weekly  or  monthly  settlement,  and  to 
prevent  unjust  discrimination  or  undue  preference  or  prejudice;  provided 
that  the  provisions  of  this  section  shall  not  be  construed  to  prohibit  any  such 
carrier  from  extending  credit  in  connection  with  rates  and  charges  on  freight 
transported  for  the  United  States,  for  any  department,  bureau,  or  agency 
thereof,    or   for   the   State,    or   political   subdivision   thereof.    Where  any 
common  carrier  by  motor  vehicle  is  instructed  by  a  shipper  or  consignor  to 
deliver  property  household  goods  transported  by  such  carrier  to  a  consignee 
other  than  the  shipper  or  consignor,  such  consignee  shall  not  be  legally 
liable  for  transportation  charges  in  respect  of  the  transportation  of  such 
Property  household  goods  (beyond  those  billed  against  him  at  the  time  of 
delivery  for  which  he  is  otherwise  liable)  which  may  be  found  to  be  due 
after  the  property  has  household  goods  have  been  delivered  to  him    if  the 
consignee  (i)  is  an  agent  only  and  had  no  beneficial  title  in  the  property, 
household  goods,  and  (ii)  prior  to  delivery  of  the  property  household  goods 
has  notified  the  delivering  carrier  in  writing  of  the  fact  of  such  agency    and 
absence  of  beneficial  title,  and,   in  the  case  of  shipment  reconsigned  or 
diverted  to  a  point  other  than  that  specified  in  the  original  bill  of  lading   has 
also  notified  the  delivering  carrier  in  writing  of  the  name  and  address  of  the 
beneficial  owner  of  the  property,   household  goods.      In   such  cases  the 
shipper  and  consignor,  or,  in  the  case  of  a  shipment  so  reconsigned  or 
diverted,  the  beneficial  owner  shall  be  liable  for  such  additional  charges 
irrespective  of  any  provisions  to  the  contrary  in  the  bill  of  lading  or  in  the 
contract  under  which  the  shipment  was  made.  If  the  consignee  has  given  to 
the  carrier  erroneous  information  as  to  who  is  the  beneficial  owner    such 
consignee     shall     himself     be     liable     for     such     additional     charges 
notwithstanding  the   foregoing  provisions   of  this   section.    On   shipments 
reconsigned  or  diverted  by  an  agent  who  has  furnished  the  carrier  with  a 
notice  of  agency  and  the  proper  name  and  address  of  the  beneficial  owner 
and  where  such  shipments  are  refused  or  abandoned  at  ultimate  destination' 
the  said  beneficial  owner  shall  be  liable  for  all  legally  applicable  charges  in 
connection  therewith." 

Sec.  25.  G.S.  62-272  reads  as  rewritten: 
"§  62-272.   Allowance  to  shippers  for  transportation  services. 

If  the  owner  of  property  household  goods  transported  under  the  provisions 
of  this  Article  directly  or  indirectly  renders  any  service  connected  with  such 
transportation,  or  furnishes  any  instrumentality  used  therein,  the  charge  and 
allowance  therefor  shall  be  published  in  the  tariffs  or  schedules  filed  in  the 
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manner  provided  in  this  Article  and  shall  be  no  more  than  is  just  and 
reasonable;  and  the  Commission  may,  after  hearing  on  a  complaint  or  on  its 
own  initiative,  determine  what  is  a  reasonable  charge  as  the  maximum  to  be 
paid  by  the  carrier  or  carriers  for  the  services  so  rendered  or  for  the  use  of 
the  instrumentality  so  furnished,  and  fix  the  same  by  appropriate  order." 

Sec.  26.  G.S.  62-273  reads  as  rewritten: 
"§  62-273.    Embezzlement  of  CO. D.  shipments. 

Property  Household  goods  received  by  any  motor  carrier  to  be  transported 
in  intrastate  commerce  and  delivered  upon  collection  on  such  delivery  and 
remittance  to  the  shipper  of  the  sum  of  money  stated  in  the  shipping 
instructions  to  be  collected  and  remitted  to  the  shipper,  and  the  money 
collected  upon  delivery  of  such  party,  is  are  hereby  declared  to  be  held  in 
trust  by  any  carrier  having  possession  thereof  or  the  carrier  making  the 
delivery  or  collection,  and  upon  failure  of  any  such  carrier  to  account  for 
the  property  household  goods  so  received,  either  to  the  shipper  to  whom  the 
collection  is  payable  or  the  carrier  making  delivery  to  any  carrier  handling 
the  property  household  goods  or  making  the  collection,  within  15  days  after 
demand  in  writing  by  the  shipper,  or  carrier,  or  upon  failure  of  the 
delivering  carrier  to  remit  the  sum  so  directed  to  be  collected  and  remitted  to 
the  shipper,  within  15  days  after  collection  is  made,  shall  be  prima  facie 
evidence  that  the  property  household  goods  so  received,  or  the  funds  so 
received,  has  have  been  wilfully  converted  by  such  carrier  to  its  own  use, 
and  the  carrier  so  offending  shall  be  guilty  of  a  Class  H  felony  and  such 
carrier  may  be  indicted,  tried,  and  punished  in  the  county  in  which  such 
shipment  was  delivered  to  the  carrier  or  in  any  other  county  into  or  through 
which  such  shipment  was  transported  by  such  carrier." 
Sec.  27.  G.S.  62-278(a)  reads  as  rewritten: 
"(a)  The  license  plates  of  any  carrier  of  persons  or  property  household 
goods  by  motor  vehicle  for  compensation  may  be  revoked  and  removed  from 
the  vehicles  of  any  such  carrier  for  wilful  violation  of  any  provision  of  this 
Chapter,  or  for  the  wilful  violation  of  any  lawful  rule  or  regulation  made 
and  promulgated  by  the  Utilities  Commission.  To  that  end  the  Commission 
shall  have  power  upon  complaint  or  upon  its  own  motion,  after  notice  and 
hearing,  to  order  the  license  plates  of  any  such  offending  carrier  revoked 
and  removed  from  the  vehicles  of  such  carrier  for  a  period  not  exceeding  30 
days,  and  it  shall  be  the  duty  of  the  Department  of  Motor  Vehicles  to 
execute  such  orders  made  by  the  Utilities  Commission  upon  receipt  of  a 
certified  copy  of  the  same. " 

Sec.  28.  G.S.  62-279  reads  as  rewritten: 
"§  62-279.    Injunction  for  unlawful  operations. 

If  any  motor  carrier,  or  any  other  person  or  corporation,  shall  operate  a 
motor  vehicle  in  violation  of  any  provision  of  this  Chapter  applicable  to 
motor  carriers  or  motor  vehicles  generally,  except  as  to  the  reasonableness 
of  rates  or  charges  and  the  discriminatory  character  thereof,  or  shall  operate 
in  violation  of  any  rule,  regulation,  requirement  or  order  of  the 
Commission,  or  of  any  term  or  condition  of  any  certificate  or  permit, 
certificate,  the  Commission  or  any  holder  of  a  certificate  or  permit  duly 
issued  by  the  Commission  may  apply  to  a  superior  court  judge  who  has 
jurisdiction  pursuant  to  G.S.   7A-47.1   or  7A-48   in  the  district  or  set  of 
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districts  as  defined  in  G.S.  7A-41.1  in  which  the  motor  carrier  or  other 
person  or  corporation  so  operates,  for  the  enforcement  of  any  provisions  of 
this   Article,    or   of  any   rule,    regulation,    requirement,    order,    term   or 
condition  of  the  Commission.  Such  court  shall  have  jurisdiction  to  enforce 
obedience   to   this   Article   or   to   any   rule,    order,    or   decision    of  the 
Commission    by   a   writ   of  injunction    or   other   process,    mandatory   or 
otherwise,  restraining  such  carrier,  person  or  corporation,  or  its  officers 
agents,  employees  and  representatives  from  further  violation  of  this  Article 
or  of  any  rule,  order,  regulation,  or  decision  of  the  Commission  " 
Sec.  29.  G.S.  62-300(a)  reads  as  rewritten: 
"(a)     The  Commission  shall  receive  and  collect  the  following  fees  and 
charges  in  accordance  with  the  classification  of  utilities  as  provided  in  rules 
and  regulations  of  the  Commission,  and  no  others: 

(1)  Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 
Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 
application  for  a  writ  of  certiorari. 

(2)  With  each  application  for  a  new  certificate  pr  new  permit  for 
motor  and  rail  carrier  rights,  the  fee  shall  be  two  hundred  fifty 
dollars  ($250.00)  when  filed  by  Class  1  motor  and  rail  carriers 
one  hundred  dollars  ($100.00)  when  filed  by  Class  2  motor  and 
rail  carriers,  and  twenty-five  dollars  ($25.00)  when  filed  by 
Class  3  motor  and  rail  carriers,  and  twenty-five  dollars  ($25.00) 
as  filing  fee  for  any  amendment  thereto  so  as  to  extend  or 
enlarge  the  scope  of  operations  thereunder,  and  twenty-five 
dollars  ($25.00)  for  each  broker  who  applies  for  a  brokerage 
license  under  the  provisions  of  this  Chapter. 

(3)  With  each  application  for  a  general  increase  in  rates,  fares  and 
charges  and  for  each  filing  of  a  tariff  which  seeks  general 
increases  in  rates,  fares  and  charges,  the  fee  will  be  five 
hundred  dollars  ($500.00)  for  Class  A  utilities  and  Class  1 
motor  and  rail  carriers,  two  hundred  fifty  dollars  ($250.00)  for 
Class  B  utilities  and  Class  2  motor  and  rail  carriers,  one 
hundred  dollars  ($100.00)  for  Class  C  utilities  and  twenty-five 
dollars  ($25.00)  for  Class  D  utilities  and  Class  3  motor  and  rail 
carriers;  provided  that  in  the  case  of  an  application  or  tariff  for 
a  general  increase  in  rates  filed  by  a  tariff  agent  for  more  than 
one  carrier,  the  applicable  fee  shall  be  the  highest  fee  prescribed 
for  any  motor  carrier  included  in  the  application  or  tariff.  This 
fee  shall  not  apply  to  applications  for  adjustments  in  particular 
rates,  fares,  or  charges  for  the  purpose  of  eliminating  inequities, 
preferences  or  discriminations  or  to  applications  to  adjust  rates 
and  charges  based  solely  on  the  increased  cost  of  fuel  used  in 
the  generation  or  production  of  electric  power. 

(4)  One  hundred  dollars  ($100.00)  with  each  application  for 
discontinuance  of  train  service,  or  for  a  change  in  or 
discontinuance  of  station  facilities  and  with  each  application  by 
motor  carrier  of  passengers  for  the  abandonment  or  permanent 
or  temporary  discontinuance  of  transportation  service  previously 
authorized  in  a  certificate. 
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(5)  With  each  application  for  a  certificate  of  public  convenience  and 
necessity  or  for  any  amendment  thereto  so  as  to  extend  or 
enlarge  the  scope  of  operations  thereunder,  the  fee  shall  be  two 
hundred  fifty  dollars  ($250.00)  for  Class  A  utilities,  one 
hundred  dollars  ($100.00)  for  Class  B  utilities,  and  twenty-five 
dollars  ($25.00)  for  Class  C  and  D  utilities  and  twenty-five 
dollars  ($25.00)  for  any  other  person  seeking  a  certificate  of 
public  convenience  and  necessity. 

(5a)  With  each  application  by  a  bus  company  for  an  original 
certificate  of  authority  or  for  any  amendment  thereto  or  to  an 
existing  certificate  of  public  convenience  and  necessity  so  as  to 
extend  or  enlarge  the  scope  of  operations  thereunder  the  fee 
shall  be  two  hundred  fifty  dollars  ($250.00). 

(6)  With  each  application  for  approval  of  the  issuance  of  securities 
or  for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or 
other  transfer  of  any  property  household  goods  or  operating 
rights  of  any  carrier  or  public  utility  over  which  the 
Commission  has  jurisdiction,  the  fee  shall  be  two  hundred  fifty 
dollars  ($250.00)  for  Class  A  utilities  and  Class  1  motor  and 
rail  carriers,  one  hundred  dollars  ($100.00)  for  Class  B  utilities 
and  Class  2  motor  and  rail  carriers,  and  twenty-five  dollars 
($25.00)  for  Class  C  and  D  utilities  and  Class  3  motor  and  rail 
carriers;  provided,  that  in  the  case  of  sales,  leases  and  transfers 
between  two  or  more  carriers  or  utilities,  the  applicable  fee  shall 
be  the  highest  fee  prescribed  for  any  party  to  the  transaction. 

(7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or 
complaint  not  embraced  in  (2)  through  (6)  of  this  section, 
wherein  such  application,  petition,  or  complaint  seeks 
affirmative  relief  against  a  carrier  or  public  utility  over  which 
the  Commission  has  jurisdiction.  This  fee  shall  not  apply  to 
applications  for  adjustments  in  particular  rates,  fares  or  charges 
for  the  purpose  of  eliminating  inequities,  preferences  or 
discriminations;  nor  shall  this  fee  apply  to  applications, 
petitions,  or  complaints  made  by  any  county,  city  or  town;  nor 
shall  this  fee  apply  to  applications  or  petitions  made  by 
individuals  seeking  service  or  relief  from  a  public  utility. 

(8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 

(9)  One  dollar  ($1.00)  for  each  page  (8  1/2  x  11  inches)  of 
transcript  of  testimony,  but  not  less  than  five  dollars  ($5.00)  for 
any  such  transcript. 

(10)  Twenty  cents  (20C)  for  each  page  of  copies  of  papers,  orders, 
certificates  or  other  records,  but  not  less  than  one  dollar  ($1.00) 
for  any  such  order  or  record,  plus  five  dollars  ($5.00)  for 
formal  certification  of  any  such  paper,  order  or  record. 

(11),     (12)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 

(13)      Two  hundred  fifty  dollars  ($250.00)  with  each  application  for  a 

certificate  of  public  convenience  and  necessity  to  construct  a 

transmission  line. 
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^  Twenty-five  dollars  ($25.00)  with  each  filing  bv  a  person 
otherwise  exempt  from  Commission  regulation  under  P„hig 
Law  103-305  to  participate  in  standard  transportation  Pra^i7^ 
as  set  out  by  the  Commission." 

Sec.  30.  G.S.  62-320  is  repealed. 

*4TdS:  ££X%2£r 62 "' ,he  General  SB,u,es' Gs- 62-"> 
■-A*ffSf'-SE22£ GS-  62-3W,(a)' as  ™to  "* 

(a)  The  Commission  shall  receive  and  collect  the  following  fees  and 
charges  in  accordance  with  the  classification  of  utilities  as  provided  in  rules 
and  regulations  of  the  Commission,  and  no  others- 

(1)  Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 
Court  of  Appeals  or  the  Supreme  Court,  and  with  each  notice  of 
application  for  a  writ  of  certiorari. 

(2)  With  each  application  for  a  new  certificate  for  motor  and  rail 
earner  rights,  the  fee  shall  be  two  hundred  fifty  dollars  ($250  00) 

a  n  TSJSJP1"  '  m0t0f  and  rail  carriers'  one  h"ndred 
dollars  ($100.00)  when  filed  by  Class  2  motor  and  rail  carriers 
and  twenty-five  dollars  ($25.00)  when  filed  by  Class  3  motor  and 
rail  carriers,  and  twenty-five  dollars  ($25.00)  as  filing  fee  for  any 
amendment  thereto  so  as  to  extend  or  enlarge  the  scope  of 
operations  thereunder,  and  twenty-five  dollars  ($25  00)  for  each 
broker  who  applies  for  a  brokerage  license  under  the  provisions 
of  this  Chapter. 
(3)  With  each  application  for  a  general  increase  in  rates,  fares  and 
charges  and  for  each  filing  of  a  tariff  which  seeks  general 
increases  in  rates,  fares  and  charges,  the  fee  will  be  five  hundred 
dollars  ($500.00)  for  Class  A  utilities  and  Class  1  motor  and  rail 
carriers,  two  hundred  fifty  dollars  ($250.00)  for  Class  B  utilities 

^fnnoow  ^°t0r  and  rail  carriers-  one  hundred  dollars 
(JMUU.OU)  tor  Class  C  utilities  and  twenty-five  dollars  ($25  00) 
tor  Class  D  utilities  and  Class  3  motor  and  rail  carriers;  provided 
that  in  the  case  of  an  application  or  tariff  for  a  general  increase 
in  rates  filed  by  a  tariff  agent  for  more  than  one  carrier  the 
applicable  fee  shall  be  the  highest  fee  prescribed  for  any  motor 
carrier  included  in  the  application  or  tariff.  This  fee  shall  not 
apply  to  applications  for  adjustments  in  particular  rates,  fares  or 
charges  for  the  purpose  of  eliminating  inequities,  preferences  or 
discriminations  or  to  applications  to  adjust  rates  and  charges 
based  solely  on  the  increased  cost  of  fuel  used  in  the  generation 
or  production  of  electric  power. 
(4)  One  hundred  dollars  ($100.00)  with  ^h  Mtolicatton  for 
ttowatewaace  of  triin  rr-rvirr-  or  fnr  a  efange  in  or 
rhyrontintiancc  of  Nation  facilities  and  with  each  application  by 
motor  earner  of  passengers  for  the  abandonment  or  permanent  or 
temporary  discontinuance  of  transportation  service  previously 
authorized  in  a  certificate. 
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(4a)  Two  hundred  fifty  dollars  ($250.00)  with  each  application  for 
discontinuance  of  train  service,  or  for  a  change  in  or 
discontinuance  of  station  facilities. 

(5)  With  each  application  for  a  certificate  of  public  convenience  and 
necessity  or  for  any  amendment  thereto  so  as  to  extend  or  enlarge 
the  scope  of  operations  thereunder,  the  fee  shall  be  two  hundred 
fifty  dollars  ($250.00)  for  Class  A  utilities,  one  hundred  dollars 
($100.00)  for  Class  B  utilities,  and  twenty-five  dollars  ($25.00) 
for  Class  C  and  D  utilities  and  twenty-five  dollars  ($25.00)  for 
any  other  person  seeking  a  certificate  of  public  convenience  and 
necessity. 

(5a)  With  each  application  by  a  bus  company  for  an  original  certificate 
of  authority  or  for  any  amendment  thereto  or  to  an  existing 
certificate  of  public  convenience  and  necessity  so  as  to  extend  or 
enlarge  the  scope  of  operations  thereunder  the  fee  shall  be  two 
hundred  fifty  dollars  ($250.00). 

(6)  With  each  application  for  approval  of  the  issuance  of  securities  or 
for  the  approval  of  any  sale,  lease,  hypothecation,  lien,  or  other 
transfer  of  any  household  goods  or  operating  rights  of  any  carrier 
or  public  utility  over  which  the  Commission  has  jurisdiction,  the 
fee  shall  be  two  hundred  fifty  dollars  ($250.00)  for  Class  A 
utilities  and  Class  1  motor  and  rail  carriers,  one  hundred  dollars 
($100.00)  for  Class  B  utilities  and  Class  2  motor  and  rail 
carriers,  and  twenty-five  dollars  ($25.00)  for  Class  C  and  D 
utilities  and  Class  3  motor  and  rail  carriers;  provided,  that  in  the 
case  of  sales,  leases  and  transfers  between  two  or  more  carriers 
or  utilities,  the  applicable  fee  shall  be  the  highest  fee  prescribed 
for  any  party  to  the  transaction. 

(7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 
not  embraced  in  (2)  through  (6)  of  this  section,  wherein  such 
application,  petition,  or  complaint  seeks  affirmative  relief  against 
a  carrier  or  public  utility  over  which  the  Commission  has 
jurisdiction.  This  fee  shall  not  apply  to  applications  for 
adjustments  in  particular  rates,  fares  or  charges  for  the  purpose 
of  eliminating  inequities,  preferences  or  discriminations;  nor 
shall  this  fee  apply  to  applications,  petitions,  or  complaints  made 
by  any  county,  city  or  town;  nor  shall  this  fee  apply  to 
applications  or  petitions  made  by  individuals  seeking  service  or 
relief  from  a  public  utility. 

(8)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 

(9)  One  dollar  ($1.00)  for  each  page  (8  1/2  x  11  inches)  of 
transcript  of  testimony,  but  not  less  than  five  dollars  ($5.00)  for 
any  such  transcript. 

(10)  Twenty  cents  (20C)  for  each  page  of  copies  of  papers,  orders, 
certificates  or  other  records,  but  not  less  than  one  dollar  ($1.00) 
for  any  such  order  or  record,  plus  five  dollars  ($5.00)  for  formal 
certification  of  any  such  paper,  order  or  record. 

(11),  (12)  Repealed  by  Session  Laws  1985,  c.  454,  s.  18. 
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(13)  J^fihU,ndre?  fif?  dol,ars  <$25°00)  with  each  application  for  a 
certificate  of  public  convenience  and  necessity  to  construct  a 
transmission  line. 

(14)  Twenty-five    dollars    ($25.00)    with    each    filing    by    a    person 

?m  ™f  e*empt  from  Commission  regulation  under  Public  Law 

I  :i :  1 t0  PartCipate  in  Standard  transportation  practices  as  set 
out  by  the  Commission. " 

Sec.  32.1.      The  catchline  to  G.S.  105-449  10S    a*  enart^H  k„  c— *: 

VSSSlS***  1995  SeSSi0D  ^s   -ds^rewri?ean  ^  *  ^ 
«/       77'z,  *?P««fc  "po/j  application  for  tax  paid  on  exempt  fuel    lost 

Sty    """"^ /or  *Wbwv  **  «^^S£S 

390  ofeCdie3i99S  wl    1?5-449-.105'  as  enacted  by  Section  3  of  Chapter 

JW  of  the  1995  Session  Laws,  is  amended  by  reletterine  subsection  fd i  as 

subsection  (e)  and  adding  a  new  subsection  (d)  to  read'        SUDSect,on  (d)  as 

"(d)  Marina.  -  A  marina  may  obtain  a  refund  of  tax  paid  bv  the  marina 

iLu"ltdiesel. tuel  p?rchased  tor « in  a  boat  or  anothe' lH  SSSr 

The  refund  applies  only  to  undyed  diesel  fuel  del.v^H  at  thi  tSi  -f 
?"r.?^aSe  'nt°  a^storfge  facility  that  ,S  marked  Tor  hoai  n„  nBy  g 
hXway^eS^  ^  ¥™  ^  fad  *  "0t  tQ  be  used  S  "T^= 
"~Swr33TSections  32.1  and  32.2  of  this  act  become  effective  January  1, 
1996  The  remainder  of  this  act  is  effective  upon  ratification 
of  July,  l99?enCral  Assemb,y  read  three  times  and  ratified  this  the  29th  day 

SB-  24  CHAPTER  524 

^aSs70  REF°CUS  raE  SCHOOL  TESTING  PROGRAM  ON  THE 

The  General  Assembly  of  North  Carolina  enacts- 

sJZfiSJ™  '  °f  Artde  10A  °f  <*»"  I15C  of  <he  G-ral 
Sec.  2.     G.S.  1 15C-174. 10  reads  as  rewritten: 
§  U5C-174.10.   Purposes  of  the  Statewide  Testing  Program 
The  three  testing  programs  in  this  Article  have  three  purposes-   (i)  to 

52?"  t  W?  SCh001  gradUateS  P°SSess  those  minimu™  skHls  and  hS 
knowledge  thought  necessary  to  function  as  a  member  of  society;  (ii)  to 
provide  a  means  of  identifying  strengths  and  weaknesses  in  the  education 
Z*7TL  Process  in  order  to  improve  instructional  delivery:   and   (iii)  to 

SSf^/T^?  meaDS  t0r  making  the  education  astern  at  the  State. 
local   and  school  levels  accountable  to  the  public  for  results  "    — 

Sec.  3.     G.S.  115C-174.il  reads  as  rewritten: 
§  N5C-l74.il.    Components  of  the  testing  program 
c  (a)  A  J*""1"1   Tecting   Program.   Assessment  Instruments   for   First  and 
Second  Grades.       The  State  Board  ot  Education  shall  adopt  and  provide  to 
u?a-    a    v    S°  administrative     units      developmental ly     appropriate 

individualized  assessment  instruments  consistent  with  the  Basic  Education 
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Program  for  the  first  and  second  grades,  rather  than  standardized  tests. 
Local  school  administrative  units  may  use  these  assessment  instruments 
provided  to  them  by  the  State  Board  for  first  and  second  grade  students,  and 
shall  not  use  standardized  tests.  The  State  Board  of  Fdnration  shall  report 
to  the  Joint  LegiBl?t;"°  r-™«mic«inn  nn  finwernmental  Operations  prior  to 
Mar  1,  19S8,  and  to  to  Smafcl  «"H  Hbaw  Appropriations  Committees  on 
Education  prior  to  Macca  \  1QB0  "n  thp  assessment  instruments  it 
develops.  .. 

If  the  State  Pnnrrf  ~f  Education  finds  to*  testing  in  grades  other  than  the 
firct  and  eccond  grade  ;"  aeceMMy  fe  -»li™»'  comparisons  with  national 
indicator  nf  student  achievement  thit  tertinrT  rhall  be  conducted  with  the 
cmalleet  eiic  ramplf  if  students  aecesawy  to  ™»»rfi  valid  comparisons  with 
other  states. 

(b)   Competency  Testing  Program. 

(1)  The  State  Board  of  Education  shall  adopt  tests  or  other 
measurement  devices  which  may  be  used  to  assure  that  graduates 
of  the  public  high  schools  and  graduates  of  nonpublic  schools 
supervised  by  the  State  Board  of  Education  pursuant  to  the 
provisions  of  Part  1  of  Article  39  of  this  Chapter  possess  the  skills 
and  knowledge  necessary  to  function  independently  and 
successfully  in  assuming  the  responsibilities  of  citizenship. 

(2)  The  tests  shall  be  administered  annually  to  all  tenth  grade  students 
in  the  public  schools.  Students  who  fail  to  attain  the  required 
minimum  standard  for  graduation  in  the  tenth  grade  shall  be  given 
remedial  instruction  and  additional  opportunities  to  take  the  test  up 
to  and  including  the  last  month  of  the  twelfth  grade.  Students  who 
fail  to  pass  parts  of  the  test  shall  be  retested  on  only  those  parts 
they  fail.  Students  in  the  tenth  grade  who  are  enrolled  in  special 
education  programs  or  who  have  been  officially  designated  as 
eligible  for  participation  in  such  programs  may  be  excluded  from 
the  testing  programs. 

(3)  The  State  Board  of  Education  may  develop  and  validate  alternate 
means  and  standards  for  demonstrating  minimum  competence. 
These  standards,  which  must  be  more  difficult  than  the  tests 
adopted  pursuant  to  subdivision  (1)  of  this  subsection,  may  be 
passed  by  students  in  lieu  of  the  testing  requirement  of  subdivision 
(2)  of  this  subsection. 

(4)  Funds  appropriated  for  the  purpose  of  remediation  support  for 
students  who  fail  the  high  school  competency  test  shall  be 
distributed  in  accordance  with  rules  promulgated  by  the  State 
Board  of  Education.  The  State  Board  of  Education  shall  allocate 
remediation  funds  to  institutions  administered  by  the  Department  of 
Human  Resources  on  the  same  basis  as  funds  allocated  to  other 
local  education  agencies. 

(c)   FnH.nf.rr.nrrp  inri  Fnri-of  prade  Tests.  --  Annual  Testing  Program. 

(1)    The  State  Board  of  Education  shall  adopt  a  system  of  end-of-course 

and  end-of-grade  tests  annual  testing  for  grades  three  through  12. 

These  tests  shall  be  designed  to  measure  progress  toward  reading, 

communication  skills,  and  mathematics  for  grades  three  through 
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eight,  and  toward  competencies  designated  by  the  State  Board  for 
grades  nine  through  12.  Hertrrt  5^5^  r-prchlly  core 
academic  competencies,  described  in  the  St-mHnrH  gowse  if  Study 
for  appropriate  m-irir  IwHr  With  t,h  m  students  uhojri 
identified  ac  not  demonstrating  satisfactory  academm  [-rogrcc:, 
end-of  course  and  end  of  irnde  wt  m»,itc  eh-.ii  be  used  in 
developing  strategies  and  nlinr  fnr  assisting  those  ■jtiidentc  in 
achieving  satisfactory  academic  progress , 
&  If  ^g  State  Board  of  Education  finds  that  additional  testing  in 
grades  three  through  12  is  desirable  to  allow  comparisons  with 
national  indicators  of  student  achievement,  that  testing  shall  he 
conducted  with  the  smallest  size  sample  of  students  necessarv~to 
assure  valid  comparisons  with  other  states  "  — 

Sec.  4.     G.S.  115C-174. 12  reads  as  rewritten: 
"§  115C-174.12.   Responsibilities  of  agencies. 

(a)  The  State  Board  of  Education  shall  review  the  recommendations  of 
he  Commission  on  Testing  and  tests  being  administered  through  State  and 

local  testing  programs  and  shall  select  thi  «~*  th«»  jj  bJOerei  vill  are 
necessary  to  provide  the  best  measures  of  the  levels  of  academic  achievement 
attained  by  students  in  various  subject  areas.  The  State  Board  of  Education 
shall  also  establish  policies  and  guidelines  necessary  for  minimizing  the  time 
students   spend   taking   tests   administered   through   State  and   local   tesTi^ 

programs  and  for  otherwise  carrvinp  out  thP  provigi»ne  nr  *w.*  Article 

The  State  Board  of  Education  may  appoint  an  Advisory  Council  on 
testing  to  assist  in  carrying  out  its  responsibilities  under  this  Article 

(b)  The  Superintendent  of  Public  Instruction  shall  be  responsible  under 
policies  adopted  by  the  State  Board  of  Education,  for  the  statewide 
administration  of  the  testing  program  provided  by  this  Vtirle  and  for 
providing  necessary  staff  services  to  the  Commission.  Article. 

(c)  Local  boards  of  education  shall  cooperate  with  the  State  Board  of 
Education  in  implementing  the  provisions  of  this  Article,  including  the 
regulations  and  policies  established  by  the  State  Board  of  Education  Local 
school  administrative  units  shall  use  the  annual  and  competency  testing 
programs  to  fulfill  the  purposes  set  out  in  this  Article.  Local  school 
administrative  units  are  encouraged  to  continue  to  develop  local  testing 
programs  designed  to  diagnose  student  needs  further. " 

D  ?";!',  ExCept  as  Provided  in  G.S.  115C- 174. 11(c)(2),  the  State 
board  ot  Education  shall  adopt  no  new  tests  until  it  receives  the  report  on 
^rT  and  3  SyStem  of  assessment.  wh'ch  is  due  no  later  than  July  1 
1996,  from  the  North  Carolina  Education  Standards  and  Accountability 
Commission.  Pending  the  receipt  of  this  report,  the  State  Board  of 
Education  shall  consider  reducing  the  number  of  tests  currently  administered 
by  the  State. 

Sec.  6.  The  State  Board  of  Education  shall  consider  the 
recommendations  of  the  North  Carolina  Education  Standards  and 
Accountability  Commission  in  its  report  that  is  due  by  July  1  1996  and 
based  on  this  consideration,  the  State  Board  shall  review  the  tests  being 
administered  through  State  and  local  testing  programs,  determine  the 
strengths  and  weaknesses  of  those  programs,   and   report  to  the  General 
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Assembly  by  December  1,  1996,  on  its  recommendations  on  how  to 
measure  best  the  academic  achievements  of  public  school  students  and  the 
effectiveness  of  public  school  teachers.  In  the  course  of  this  study,  the  State 
Board  may  consider  issues  including  the  following: 

(1)  The  best  way  to  measure  academic  achievement  of  North  Carolina 
students  and  at  the  same  time  provide  a  meaningful  comparison 
with  students  in  other  states; 

(2)  Ways  to  measure  the  increase  in  individual  student's  knowledge  or 
abilities  over  the  course  of  an  academic  year  and  to  compare  end- 
of-year  results  with  goals  for  individual  students;  and 

(3)  Ways  to  measure  the  effectiveness  of  teachers  by  focusing  on  the 
academic  achievements  of  the  teachers'  students. 

The  State  Board  of  Education  shall  also  consider  the  use  of  nationally 
standardized  achievement  tests  rather  than  tests  created  for  the  North 
Carolina  public  schools.  If  the  State  Board  determines  that  tests  created  for 
the  North  Carolina  public  schools  are  preferable,  the  State  Board  shall 
include  in  its  report  to  the  General  Assembly  the  reasons  those  tests  offer 
significantly  greater  benefits  in  measuring  student  performance. 

Sec.  7.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  84  CHAPTER  525 

AN  ACT  TO  PLACE  TIME  LIMITS  ON  OPTIONS  IN  GROSS  AND 
OTHER  INTERESTS  IN  LAND,  AS  RECOMMENDED  BY  THE 
GENERAL  STATUTES  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Chapter    41    of   the    General    Statutes    is    amended    by 
designating  the  existing  provisions  as  Article  1,   "Survivorship  Rights  and 
Future  Interests",  and  by  adding  a  new  Article  to  read: 
"ARTICLE  3. 
"Time  Limits  on  Options  in  Gross  and 
Certain  Other  Interests  in  Land. 
"§  41-28.    Definitions. 
As  used  in  this  Article: 

(1)  'Nonvested  easement  in  gross'  means  a  nonvested  easement  which 
is  not  created  to  benefit  or  which  does  not  benefit  the  possessor  of 
any  tract  of  land  in  his  or  her  use  of  it  as  the  possessor. 

(2)  'Option  in  gross  with  respect  to  an  interest  in  land'  means  an 
option  in  which  the  holder  of  the  option  does  not  own  any 
leasehold  or  other  interest  in  the  land  which  is  the  subject  of  the 
option. 

(3)  'Preemptive  right  in  the  nature  of  a  right  of  first  refusal  in  gross 
with  respect  to  an  interest  in  land'  means  a  preemptive  right  in 
which  the  holder  of  the  preemptive  right  does  not  own  any 
leasehold  or  other  interest  in  the  land  which  is  the  subject  of  the 
preemptive  right. 
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"§  41-29.    Options  in  gross,  etc. 

■  ■^  °PlOD  *"  gros*  with  re*!***  to  an  interest  in  lanH  or  ,  preemptive 
right  in  the  nature  of  a  right  of  first  refusal  in  j^j  u,ith  re^wcTto^ 
interest  in  land  becomes  invalid  if  it  jj  not  actually  LrciJj*T?n  gg 

Zl  l™'  ¥ purposes  ofthis  "*tion- *he  term  ggflB 

mmerX  arrangements  relating  solely  to  an  interest  in  oil,  gas,  or 

"§  41-30.   Leases  to  commence  in  the  future. 
A   lease  to   commence   at  a   time  certain   or   upon   the   occurrence  or 

sH^F of  a  tuture  ev!nt  becnmps  invaiid  it  -ts  term  ^ssng 

commence  in  possession  within  l0  vears  after  its  exect.on  p.-  r„  '!!"! 
Le.  '  5  tem  MeaSe'  ^  n0t  include  an  oil    Jg^5|i 

"%  41-31.   Nonvested  easements. 

^■■u.n°!!yeSted  5^gSgg£  i°  gross  becomes  invalid  if  it  does  not  actually  vest 

within  30  years  after  its  creation. ^    cs- 

"§  41-32.   Possibilities  of  reverter,  etc. 
(a)   Except  as  otherwise  provided  in  this  section- 
$    A  possibility  of  reverter  preceded  by  a  fee  simple  determinable 
^    fub"S  uenf6"^  preceded  bv  a  tee  simPk  subject  to  a  condition 

^    An  executory  interest  preceded  bv  either  a  fee  simple  determine. 

,  or  a  tee  simple  subiect  to  an  executory  limitation-     

becomes  .nvaiio,  and  the  preceding  tee  simple  hecT^U  a  w  simp,e 
A  , "■!'  C  "ght  t0  VCSt  '"  P°S^'0n  ot  ^  possibility  of  r,JlrS Wt 
u  ■  yi\nIeXTU!V  ^gBS®t™  an  event  or  g^j^gg| 
use  of  land  and  it  the  possibd.ty  of  reverter,  nght  of  entry  »■-  ~J,m 
interest  does  not  actualist  „  possesion  w.th.n^U  years  .fter^T^g 
(b)  This  section  does  not  apply  to  a  possibility  ot  reverter.  rigTToTel^r 
or  executory  interest  held  bv  a  charity,  a  government  or  Ll™2\ 
agency__or  subd.vis.on  excluded  from  the  Uniform  Statutory  £„..  a"!^ 
Perpetuiues  by  b.S.  41-18(5)  or  to  an  arrangement  relatinr  soL T"! 

interest  m  oil,  gas,  or  minerals. fe         y       dn 

"§  4/-J3.    Prospective  application. 

creSai^^^ 

thi«  f^i,2,  .  ThC  KCViSOr  °f  Statutes  shaU  cauSe  to  be  Prated  along  with 
tins  ac  aJl  relevant  portions  of  the  Official  Commentary  to  the  Uniform  Ru  e 

£fasl E^  AttH"ad  aJ1  eXP'anat0ry  C°mmentS  °f  the  d-fters  of  »„ ^ 
act  as  tne  Kevisor  may  deem  appropriate. 

Sec.  3.     This  act  becomes  effective  October  1    1995 
of  July,  ti19953eneral  Assemb,y  read  ^ree  times  and' ratified  this  the  29th  day 

H  B   21&  CHAPTER  526 

AN      ACT      TO      PROVIDE      THAT      THE      DEPARTMFMT      r>p 
ENVIRONMENT,   HEALTH,  AND  NATURAL  R^sSuRCES  SHA^L 
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USE  A  PORTION  OF  THE  FUNDS  APPROPRIATED  TO  IT  FOR 
1995-97  FOR  A  PARTICULAR  PURPOSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Of  the  funds  appropriated  from  the  General  Fund  to  the 
Department  of  Environment,  Health,  and  Natural  Resources  for  the  1995-97 
fiscal  biennium,  the  Department  shall  allocate  the  sum  of  fifty  thousand 
dollars  ($50,000)  for  the  1995-96  fiscal  year  and  the  sum  of  fifty  thousand 
dollars  ($50,000)  for  the  1996-97  fiscal  year  to  create  a  position  to  provide 
staff  support  for  the  Advisory  Committee  on  Cancer  Coordination  and 
Control. 

Sec.  2.     This  act  becomes  effective  July  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  402  CHAPTER  527 

AN  ACT  TO  STRENGTHEN  THE  DOMESTIC  VIOLENCE  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  50B-3  reads  as  rewritten: 
"%50B-3.   Relief 

(a)  The  court  may  grant  any  protective  order  or  approve  any  consent 
agreement  to  bring  about  a  cessation  of  acts  of  domestic  violence.  The 
orders  or  agreements  may: 

(1)  Direct  a  party  to  refrain  from  such  acts; 

(2)  Grant  to  a  spouse  possession  of  the  residence  or  household  of  the 
parties  and  exclude  the  other  spouse  from  the  residence  or 
household; 

(3)  Require  a  party  to  provide  a  spouse  and  his  or  her  children 
suitable  alternate  housing; 

(4)  Award  temporary  custody  of  minor  children  and  establish 
temporary  visitation  rights; 

(5)  Order  the  eviction  of  a  party  from  the  residence  or  household  and 
assistance  to  the  victim  in  returning  to  it; 

(6)  Order  either  party  to  make  payments  for  the  support  of  a  minor 
child  as  required  by  law; 

(7)  Order  either  party  to  make  payments  for  the  support  of  a  spouse 
as  required  by  law; 

(8)  Provide  for  possession  of  personal  property  of  the  parties; 

(9)  Order  a  party  to  refrain  from  harassing  or  interfering  with  the 
other;  aad 

(10)  Award  costs  and  attorney's  fees  to  either  party,  party; 

(11)  Prohibit  a  party  from  purchasing  a  firearm  for  a  time  fixed  in  the 
order; 

(12)  Order  any  party  the  court  finds  is  responsible  for  acts  of  domestic 
violence  to  attend  and  complete  an  abuser  treatment  program  if 
the  program   is   available  within   a  reasonable  distance  of  that 
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gLurSne°Caenda"d    '"    ""^    ^    *"    ^^    of 
££    Include  any  additional   prohibitions   or   requirement,   the  court 

deems  necessary  to  protect  any  party  or  any  rnlf^ThHH- 

rh£i  Protectiye  orders  entered  or  consent  orders  approved  pursuant  to  this 
Chapter  shall  be  for  a  fixed  period  of  time  not  to  exceed  one  year 

(c)     A  copy  of  any  order  entered  and  filed  under  this  Article  shall  he 

SELVS?  Pa?-  ?  additi°n'  a  C°Py  °f  the  0rder  shaI'  be  Sued  to  and 
vfS  hSc  P°hce.,dePartment  of  *e  city  of  the  victim's  residence.  ?f  the 
victim  does  no  reside  m  a  city  or  resides  in  a  city  with  no  police 
department,  copies  shall  be  issued  to  and  retained  by  the  sheriff  and  the 
county  police  department,  if  any,  of  the  county  in  which  the  victim  resides 
.1..V... The,slfnff  of  "»e  countV  w"ere  a  domestic  violence  order  is  enters 

J J .^       fJT^If  C°trV  °f  the  °rder  0nto  thfi  Divisi°"  of  Criminal 
Information    Network   and    shall    provide    for    access    nf    „.„h    ~-h.-,    g 

£afnSS"0D  3  24-hOUr'a-daV  baS"     ""^cations  ot  the  order  S§nn£ 

hv  aHrt^;2;„  AftiClf  35  °f  Chapter  H  of  the  General  Statutes  ^  amended 
by  adding  a  new  section  to  read: 

olJr4p2rohibitedPUrChaSe  °f  ^~^  *  ^^  S"bieC'  '°  d°mes"'c  violenrp 

Jjfhte  ^  ^T^1  f°r  a"V  PCrSOn  tQ  purchase  or  attempt  to  purchase  any 
gun,  riile,  pistol,  or  other  firearm  while  there  remams  ,nwJanH  ^  , 

I  ™0T  V1°  f '  0rfr  1SSUCd   P"rSuant  to  ChaPter  M   oi  the  General 
Statutes,  prohibiting  the  person  from  purchasing;  afirTaTn^ ^^ 

Class  H^efon^"  ^^  "*  pr°vi'ions  of  this  socti5n~ihall  be  puilty  of  a 
,       Sec'  3*     GS-  15A-534.1  reads  as  rewritten: 
§  15A-534  1     Crimes  of  domestic  violence;  bail  and  pretrial  re/ease 
J&     In  all  cases  in  which  the  defendant  is  charged  with  assault  on  or 

ZmTS  i  »T  t0  lSP0USe  °r  f°rmer  sP°use  or  a  P^son  wito 
Z~Z       defcndan   lives  or  has  lived  as  if  married,  with  domestic  criminal 

S0meHc°vW.,th  ™lationu  of  an  ^er  entered  pursuant  to  Chapter  50B 
Domestic  Violence  of  the  General  Statutes,  the  judicial  official  who 
determines  the  conditions  of  pretrial  release  shall  he  a  ffi  ,nH  T. 
roiiowmg   provisions   shall   apply   in   addition   to   the   provisions   of  G.S 

(1)  Upon  a  determination  by  the  judicial  official  judge  that  the 
immediate  release  of  the  defendant  will  pose  a  danieTof  injury  to 
the  alleged  victim  or  to  any  other  person  or  is  likely  to  result  in 
intimidation  of  the  alleged  victim  and  upon  a  determination  that  the 
execution  of  an  appearance  bond  as  required  by  G  S  15A-534  will 
not  reasonably  assure  that  such  injury  or  intimidation  will  not 
occur,  a  jndirml  official  judge  may  retain  the  defendant  in  custody 
for  a  reasonable  period  of  time  while  determining  the  conditions  of 
pretrial  release. 

(2)  A  judicial  official  judge  may  impose  the  following  conditions  on 
Dretrial  tpImca- 


pretrial  release: 
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a.  That  the  defendant  stay  away  from  the  home,  school,  business 
or  place  of  employment  of  the  alleged  victim; 

b.  That  the  defendant  refrain  from  assaulting,  beating, 
molesting,  or  wounding  the  alleged  victim; 

c.  That  the  defendant  refrain  from  removing,  damaging  or 
injuring  specifically  identified  property; 

d.  That  the  defendant  may  visit  his  or  her  child  or  children  at 
times  and  places  provided  by  the  terms  of  any  existing  order 
entered  by  a  judge. 

The  conditions  set  forth  above  may  be  imposed  in  addition  to 
requiring  that  the  defendant  execute  a  secured  appearance  bond. 
(3)    Should  the  defendant  be  mentally  ill  and  dangerous  to  himself  or 
others  or  a  substance  abuser  and  dangerous  to  himself  or  others, 
the  provisions  of  Article  5  of  Chapter  122C  of  the  General  Statutes 
shall  apply. 
(b)   A  defendant  may  be  retained  in  custody  not  more  than  48  hours  from 
the  time  of  arrest  without  a  determination  being  made  under  this  section  by 
a  judge.    If  a  judge  has  not  acted  pursuant  to  this  section  within  48  hours  of 
arrest,  the  magistrate  shall  act  under  the  provisions  of  this  section." 

gee.  4.     The  provisions  of  G.S.  50B-3(a)(12)  as  established  in  this  act 

become  effective  October  1,  1996.  The  provisions  of  G.S.  50B-3(d)  as 
established  in  this  act  become  effective  April  1,  1996.  Sections  3  and  4  of 
this  act  are  effective  upon  ratification.  The  remainder  of  this  act  becomes 
effective  October  1,  1995,  and  applies  to  offenses  committed  on  or  after  that 
date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 

of  July,  1995. 

S.B.  783  CHAPTER  528 

AN  ACT  TO  PROVIDE  FOR  THE  FORFEITURE  OF  PROPERTY 
OWNED  BY  PERSONS  PARTICIPATING  IN  NUISANCES  ON  THE 
PROPERTY  INVOLVING  THE  SALE  OR  USE  OF  NARCOTIC 
DRUGS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  19-2.1  reads  as   rewritten: 
"  §  19-2.1.   Action  for  abatement;  injunction. 

Wherever  a  nuisance  is  kept,  maintained,  or  exists,  as  defined  in  this 
Article,  the  Attorney  General,  district  attorney,  county,  municipality,  or  any 
private  citizen  of  the  county  may  maintain  a  civil  action  in  the  name  of  the 
State  of  North  Carolina  to  abate  a  nuisance  under  this  Chapter,  perpetually 
to  enjoin  all  persons  from  maintaining  the  same,  and  to  enjoin  the  use  of 
any  structure  or  thing  adjudged  to  be  a  nuisance  under  this  Chapter; 
provided,  however,  that  no  private  citizen  may  maintain  such  action  where 
the  alleged  nuisance  involves  the  illegal  possession  or  sale  of  obscene  or 
lewd  matter. 

If  an  action  is  instituted  by  a  private  person,  the  complainant  shall  execute 
a   bond   prior   to   the   issuance   of  a    restraining   order   or    a   temporary 
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SSeo^fn  St  *■  fUffiCiem  TCty  t0  bC  3PPr0Ved  *  the  c°«rt  or 
secure  to  *e  Zt  *  °i  "?  ^  ^  °ne  thousand  dollars  ($>.000),  to 
secure  to  the  party  enjoined  the  damages  he  may  sustain  if  such  action  is 
wrongfully  brought,  not  prosecuted  to  final  judgment,  or  is  dismissed  or 
not  maintained,  or  if  it  is  finally  decided  that  the"  temporary  res  ra  n  ng  orde 
or  preliminary  injunction  ought  not  to  have  been  granted  The  party 
enjoined  shall  have  recourse  against  said  bond  for  all  damages  sSffere7 
nclud.ng  damages   to  his   property,   person,   or   character   and   includTn, 

N?bS f  JSPE V™  inHCTdKby  Wm  "  makin*  defcnse  t0  said  -«ong 
No  bond  shall  be  required  of  the  prosecuting  attorney  or  attorney  the 
Attorney  General,  county,  or  municipality  an  o  actioFS  te 
maintained  against  the  puke  official  JpSfac  entity  for  to  the  oLS 

a^;leC'  2'  A^Cle  *  °f  Chapter  19  of  the  General  Scutes  is  amended  by 
adding  a  new  section  to  read:  «™iucu  vy 

"  §  /  9-6. 1 .    Forfeiture  of  real  property. 

u.l",^  a(£nS  WhCre  a  Preliminarv  injunction,  permanent  injunction,  or  an 

Z M  ul  . .  ?  I*  1SS1ed  P"rSUant  ;°  th'S  A«ide  in  whirU^=7Z 
consists  of^rlnciudes  at  least  two  prior  occurrences  within  five  years  of  the 
illegal  possession  or  sale  of  narcotic  drugs  as  defined  in  n  s   on-Vr/i?)   thr 

f!?LP.r0PCrtV  °°  Wt"Ch  the  "Uisance  e*ists  or  is  mamtained  is  suhiert  to 
forfeiture  in  accordance  with  this  section "' 

vlllTl   S..""!..!^  Pt  ^  Pro^are  defendants  in  the  action,  the 
7ff'  "tner  man  a  Pontiff  who  is  a  private  citizen,  may  request  forfeiture 
o   tne  real  property  as  part  ot  the  relief  sought.    If  forfeiture  is  reouested 
ana  it  jurisdiction  over  all  defendant  owners  is  established    ,.pon  ■!„„,„'. 
folfows:  0F   detenda";;-  7he   court   shall    order^gg 

&  If  the  court  finds  by  clear  and  convincing  evidence  that  all  the 
owners  either  (i)  have  participated  in  maintaining  the  nul^nT^^ 
the  property  or  (ii)  Had  written  notice  from  the  plaintiff  nrior  to 
the  action  that  tne  nuisance  existed  or  was  maintained  on  the 
property  and  have  not  made  good  faith  efforts  to  stop  the  m.isanr-e 
from  occurring  or  recurring,  the  court  shall  order  that  the 
property  be  forfeited;  " 

£1  »  tne  court  finds  that  one  or  more  of  the  owner*  did  not 
participate  in  maintaining  the  nuisance  on  the  property  or  did  nTTt 
have  written  nonce  from  the  plaintiff  prior  to  the  action  that  the 
nuisance  existed  or  was  maintained  on  the  property,  the  court  shall 
not  order  forfeiture  of  tne  property  immediately  upon  iuo>m7nT 
However  it  after  judgment  and  an  order  directing  the  d^fend^Ts 
to  abate  the  nuisance,  the  nuisance  either  continues,  begins  again 
or  otherwise  recurs  within  five  years  ot  the  ordeT^ndlh; 
defendants  have  not  made  good  faith  efforts  to  abate  the  nuisance 
the  plaintiff  may  petition  the  court  tor  forfeiture.  Upon  sTIrh 
petition,  the  defendant  owner  or  owners  shall  be  given  notice  anrf 
an  opportunity  to  appear  and  be  heard  at  a  hearing  to  determine 
the  continuation  or  recurrence  ot  the  nuisance.  It.  in  thiri^W 
(i)  the  plaintiff  establishes  by  clear  and  convincing  evidence  that 
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the  nuisance,  with  the  owner's  or  owners'  knowledge,  has  either 

continued,    begun    again,    or   otherwise    recurred,    and    (ii)    the 

defendants  fail  to  establish  that  they  have  made  and  are  continuing 

to  make  good  faith  efforts  to  abate  the  nuisance,  the  court  shall 

order  that  the  property  be  forfeited. 

For  the  purposes  of  this  section,  factors  which  may  evidence  good  faith  by 

the  defendant  to  abate  the   nuisance   include   but  are   not   limited   to   (1) 

cooperation  with  law  enforcement  authorities  to  abate  the  nuisance;  (u)  lease 

restrictions  prohibiting  the  illegal  possession  or  sale  of  narcotic  drugs  and  an 

action  to  evict  a  tenant  for  any  violations  of  the  lease  provision;  (in)  a 

criminal  record  check  of  prospective  tenants;  and  (iv)  reference  checks  of 

prior  residency  of  prospective  tenants. 

Upon  an  order  of  forfeiture,  title  to  the  property  shall  vest  in  the  school 
board~of~the  county  in  which  the  property  is  located.  If  atthe  time  of 
forfeiture  the  property  is  subject  to  a  lien  or  security  interest  ofa  person  not 
participating  in  the  maintenance  of  the  nuisance,  the  school  board  shall 
either  (i)  pay  an  amount  to  that  person  satisfying  the  lien  or  security 
interest;  or  (ii)  sell  the  property  and  satisfy  the  lien  or  security  interest  from 
the  proceeds  of  the  sale  and  additional  monies,  if  necessary.  If  the  property 
is  not  subject  to  any  lien  or  security  interest  at  the  time  ot  forfeiture,  the 
school  board  may  hold,  maintain,  lease,  sell,  or  otherwise  dispose  of  the 
property  as  it  sees  fit. 

Upon  the  filing  of  the  action,  the  plaintiff  may  file  a  notice  of  lis  pendens 
inlheofficial  records  of  the  county  where  the  property  is  located.  If  the 
plaintiff  files  a  notice  of  lis  pendens,  any  person  purchasing  or  obtaining  an 
interest  in  the  property  thereafter  shall  be  considered  to  have  notice  of  the 
alleged  nuisance,  and  shall  forfeit  his  interest  in  the  property  upon  a 
judgment  of  forfeiture  in  favor  of  the  plaintiff. 

If  in  the  same  action  in  which  real  property  is  forfeited  the  court  finds 
that  a  tenant  or  occupant  of  the  property  participated  in  or  maintained  the 
nuisance,  the  lease  or  other  title  under  which  the  tenant  or  occupant  holds  is 
void,  and  the  right  of  possession  vests  in  the  new  owner.  Upon  forfeiture, 
the  rights  of  innocent  tenants  occupying  separate  units  of  the  property  who 
were  not  involved  in  the  nuisance  at  the  time  the  action  was  filed  shall  be  in 
accordance  with  any  relevant  lease  provisions  in  effect  at  the  time  or,  in  the 
absence  of  relevant  lease  provisions,  in  accordance  with  the  law  applying  to 
other  tenants  or  occupants  of  property  that  is  sold,  foreclosed  upon,  or 
otherwise  obtained  by  new  owners." 

Sec.  3.     This  act  becomes  effective  December  1,  1995,  and  applies  to 
nuisances  existing  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  52  CHAPTER  529 

AN     ACT     TO     AMEND     THE     PROVISIONS     OF     CHAPTER     146 
CONCERNING  STATE-OWNED  SUBMERGED  LANDS. 

The  General  Assembly  of  North  Carolina  enacts: 
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Section  1.     G.S.  146-1  reads  as  rewritten: 
"§146-1.   Intent  of  Subchapter. 

t^-®— *  'S,tlie  PurP°se  and   intent  of  this   Subchapter   to  vest   in  the 
Depardnent  of  Administration,  subject  to  rules  and  regulations  adoped  £y 

reLotS  ^£*™*  by  the  C°UnCH  °f  State  as  "ereinafter  KM 
responsibihty  for  the  management,  control  and  disposition  of  all  vacant  and 

unappropriated  lands,  swamplands,  lands  acquired  by  the  State  by  Se  of 

being  so,d  for  toes,  and  submerged  lands,  title  to  which  is  vested  nn  the 

Subchapter  aDy  '*"*'  *  *  eXerctad  SUbjeCt  t0  the  provisions  of  2 

(b)  Further,  it  is  the  intent  of  this  Subchapter  tn  estahiich  within  the 
Department,  a  method  tor  obtaining  casements  tor  State-owned  Ll "SlS 
oy  navyble  waters  that  mdudes  compensate,  ^5  fheT^S^ 
r  gnt   ot  riparian  or  littoral  property  owners,  and  balance,  those  S  S 

HI    *  °b  Ton  to.protcct  DUhlir  trust  rights  tor  a"  "f  '»  gj^  m 

ZZ  General  Assembly  finds  that  the  State  jj  unable  to  provide 

Ae  necessary  access  tor  its  citizens  to  exercise  pnhhc  truit  nrd  ,J 
mere  ore,  recognizes  the  role  that  pnh.iejy  and  privately  owneH^Ti^ 
wharves   mannas,  and  other  structures  located  in  or  over  wL^h  S 

^^ST*   W3terS    *enera"V   S   re^QUMJS 

5  Providing  citizens  with  access  and  ability  to  exercise  public  trust 
boating,  fishing,  and  swimming  activities;  ~ 

6  Enhancing  the  value  of  appurtenant  upland  property  vah.es  with 
the  resulting  increased  collection  of  ad  valorem  taxes- 

i£i    Enhancing  tourism  which  is  essential  to  the  economy  of  the  State 

and,  in  particular,  to  the  coastal  counties :^nd  

^  Rasing  local  participation  in  boating  and  fishing  activities  with 
the  resulting  Increase  in  taxes  paid  tor  fuel,  fishing  tackle  hn5 
equipment,  and  irnported  boats  and  motors  which  taxes  rontrih,.^ 
to  the  sound  economy  ot  the  State,  and  some  of  which  are  paiH 
into  the  feuerai  wailop-Breaux  Fund  tor  redistribution  to  the  State 
,„,  tor  water  resource  enhancements  and  water  access  improvemelitr~ 
c)    Nothing  in  this  Subchapter  shall  apply  to  a  privately  ownedlaTTor 

LoULsiot  reSCrVOir   "^    bV   *C   'ederal    HnergV   R^^^ 

(d)    Nothing  in  this  Subchapter  shall  be  construed  to  limit  or  exnand  the 

full  exercise  of  common  law  riparian  or  littoral  rights"? 

SecTX G.S.  146-12  reads  as  rewritten: 
"§  146-12.   Easements  in  lands  covered  by  water. 

iJ£Li  ThC  Department  of  Administration  may  grant,  to  adjoining  riparian  or 
htto^  owners,  easements  in  lands  covered  by  navigable  waters  or  by  tfe 

cWondiHo°„    any-  ^  °7Cd  by  thC  St3te  for  SUCh  P"rP°ses  a"d  upon  such 

SunS Z  w'H  ^  Pr°Per-  Wkh  thC  appr0val  of  ,he  Governor  ^d 
Council  of  State^  The  Department  may,  with  the  approval  of  the  Governor 

and  Council  of  State,  revoke  any  such  easement  upon  the  violation  by  the 
grantee  or  his  assigns  of  the  conditions  upon  which  it  was  granted 
rinS  ^rUCIhtteasfment  sha11  indude  only  the  front  of  the  tract  owned  by  the 
riparian  or  littoral  owner  to  whom  the  easement  is  granted,  shall  extend  no 
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further  than  the  deep  water,  and  shall  in  no  respect  obstruct  or  impair 
navigation.  , 

When  any  such  easement  is  granted  in  front  of  the  lands  ot  any 
incorporated  town,  the  governing  body  of  the  town  shall  regulate  the  line  on 
deep  water  to  which  wharves  may  be  built. 

(b)  Easements  Not  Requiring  Approval  by  the  Governor  or  Council  ot 
State^ln  accordance  with  the  provisions  in  subsections  (c)  through  (m)  of 
this  section,  the  Department  of  Administration  shall  grant  easements  to 
adjoining  riparian  or  littoral  owners  in  State-owned  lands  covered  by 
navigable  waters  without  the  approval  of  the  Governor  and  the  Council  of 

State  for:  . 

7TT  Existing  structures  permitted  under  Article  7  ot  Chapter  I  UA  or 

structures  existing  prior  to  the  effective  date  of  the   permitting 

requirements  of  Article  7  of  Chapter  113A  of  the  General  Statutes. 

(2)    New  structures  permitted  under  Article  7  of  Chapter  U3A  of  the 

General  Statutes  after  the  effective  date  of  this  section. 

(c)  Voluntary  Easement  Applications  for  Existing  Structures.  --  Riparian 
or  littoTaTpropertv  owners  of  existing  structures  may  voluntarily  obtain  an 
easement  under  subsection  (b)  ot  this  section  in  accordance  with  the 
procedures  set  forth  in  this  section.  For  purposes  of  this  section,  the  term 
'existing  structures'  means  all  presently  existing  piers,  docks,  mannas, 
wharves,  and  other  structures  located  over  or  upon  State-owned  lands 
covered  by  navigable  waters.  Applications  for  voluntary  easements  shall  be 
received  by  the  State  Property  Office  within  36  months  ot  the  effective  date 
of  this  section. 

(d)  Notification  of  Availability  of  Voluntary  Easements.  --  The  Mate 
Property  Office  shall  provide  public  notice  of  the  availability  of  voluntary 
easements  by  placing  an  advertisement  in  one  newspaper  of  general 
circulation  in  each  of  the  coastal  counties  identified  under  G.S.  1 13 A- 103(2) 
at  least  once  every  six  months  during  the  36-month  period.  The  final  notice 
shall  be  placed  at  least  30  days  prior  to  the  expiration  of  the  36-month 
period. 

(e)  Mandatory  Easement  Applications  for  New  Structures.  -  Riparian  or 
littoral  property  owners  of  new  structures  shall  obtain  an  easement  under 
subsection  (b)  of  this  section  in  accordance  with  the  procedures  set  forth  in 
this  section. 

(Q  Easement  Application.  -  An  application  by  a  riparian  or  littoral  owner 
of  a  new  or  existing  structure  for  an  easement  under  subsection  (b)  of  this 
section  shall  include  all  of  the  following  and  shall: 

(lj    Be  made  in  writing  to  the  State  Property  Office  and  include  the 

full  name  and  address  of  the  easement  applicant. 
(2)  Include  a  plat  depicting  the  footprint  and  total  square  footage  of  all 
structures  located  in  or  over  State-owned  lands  covered  by 
navigable  waters.  The  footprint  shall  include  the  total  square 
footage  of  the  area  of  State-owned  lands  covered  by  navigable 
waters  that  are  enclosed  on  three  or  more  sides  by  any  structure. 
^3)  Include  a  copy  of  any  'CAMA'  permit  required  for  structures 
under  Article  7  of  Chapter  1 13A  of  the  General  Statutes. 
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&    delude  a  copy  of  the  deed  or  other  instrument  throng  whi,h  flft 
g^g^t  establishes  ownership  of  the  adjacent  riparian  or  lineal 

®    Specify  the  use  or  uses  associated  with  the  structure  to  he  m,,WH 

by  the  easement.  : —  V-UVC1CU 

(6)    Include  the  appropriate  easement  purchase  payment 

di:r..i?.Sej.!?|t|!CrmS-:"  AnV  easement  granted  »nder  subsection  rtrt  nf 
tins  section  shall  be  in  a  form  su.table  tor  recordation  anH  jgBI  bi  e^EulJ 

^LT  "I'  D!reCt0r  °r  DePUtV  DirW  0f  the  ^tete  Pmpertwllg^ 
ST7  "!"?  cove;ed,bv  Davi^hlp  water,  mcluded  wEhiSlhT^sS 
shall  be  limited  to  the  tootorint  ot  the  structure.      The  teTml  ofS 

easement  shall  provide  that  the^n^jt- 0t  eacn 

W      Is   appurtenant  to  specifically  described,    adjacent   riparian   0r 

littoral  property  and  runs  with  the  land" 

&  Specifies  that  the  holder  of  the  easement  shall  not  gtclude  or 
prevent  the  public  trom  exercising  public  trust  rights  jflcTUding 
commercial  and  recreational  fishing,  shellfishing.  seTnTnrttinT 

pound  netting,  and  other  fishing  rightT & 

®  Specifies  that  the  holder  of  the  easement  obtains  no  additional 
rights  to  intertere  witn  the  approval,  issuance,  or  ren^n? 
shellfish  or  water  column  leases  or  to  interfere  with  the  ,.se  nr 
cul^tion  ot  existing  shellfish  leases,  water  column  leases,  or 
shellfish  franchises.  • — 

^  Specifies  that  any  rights  conveyed  to  the  holder  of  the  easement 
are    not    inconsistent    with    the    rights    conferred    hv    nrevin.^ 

,_      conveyances  made  by  the  State  tor  the  same  property         K 

ig      Is  valid i  ror  a  term  ot  5U  years  from  the  date  OTsUJnce 

122      Is  eligible  for  one  renewal  term  of  50years" 

®      Is    Sranted    in    the    public    interest    for    good    and    valuable 

consideration  received  by  the  State- 

®      Specifies  by  metes  and  bounds  description  or  attached  plat  the 

footprint  of  the  structure  for  which  the  easement  is  issued   

£2      Describes  tne  uses  ot  the  structure  for  which  IhTe^ment  is 

being  granted,  which  may  include:" 

^  Providing  reasonable  access  for  all  vessels  traditionally  used 
in  the  mam  watercourse  area  to  deep  water  or.  where  pTe^nT 

to  a  specified  navigational  channel^"""  ! 

b;   Mooring  vessels  at  or  adjacent  to  the  structure; 

^    Enhancing  or  improving  the  value  of  the  adjacent  riparian  or 

littoral  property;  and  ~ — K 

—  M  ofoer  reasonable,  nonexclusive  public  trust  uses  as 
specified  in  the  easement  application,  to  the  extenT~n77t 
otherwise  limited   by  provisions  of  this   Subchapter  or  anv 

other  law.  "  c * 

•^    Specifies  that  rights  granted  include  the  right  to  repair    rebuild 
or  restore  existing  structures  consistent  with  Article  7  of  Chanted 

1 13A  of  the  General  Statutes.  ' 7 — 

^    Specifies  that  the  exercise  of  any  rights  under  the  easement  shall 
be  contingent  upon  obtaining  all  required  permit        " 
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(h)  Easement  Purchase  Payment.  --  The  easement  purchase  payment  for 
casements  issued  under  subsection  (b)  ot  this  section  shall  be  computed  on 
the  basis  of  one  thousand  dollars  ($1,000)  per  acre  ot  footprint  coverage 
nmrated  in  increments  of  two  hundred  titty  dollars  ($250.00)  rounded  up  tq 
the  nearest  quarter  acre.  The  minimum  payment  shall  be  five  hundred 
dollars  ($500  00)  if  any  payment  is  owed  after  the  riparian  credit  is  applied. 
In  recognition  of  common  law  riparian  and  littoral  rights  and  a  declared 
Public  policy  concern  that  easements  provided  under  this  section  be  available 
to  all  citizens,  a  credit  shall  be  given  against  any  easement  purchase 
payment  in  an  amount  equal  to  the  number  ot  linear  feet  of  shoreline 
multiplied  by  a  factor  of  54  feet.  No  linear  feet  of  shorelJnTmay  be  used  in 
computing  the  credit  if  that  area  of  shoreline  has  been  the  basis  of  a 
previous  credit.  For  purposes  ot  determining  the  linear  feet  of  shoreline 
owned,  an  application  submitted  by  a  corporation  or  other  entity  whose 
members  include  riparian  or  littoral  lot  owners,  which  owners  have  the  right 
to  use  the  structure  for  which  the  easement  is  sought,  and  whose  lots  are 
restricted  from  construction  thereon  ot  other  structures  for  similar  use,  shall 
be  considered  an  application  whose  easement  purchase  payment  shall  be 
determined  by  using  the  entirety  of  such  use  restricted  shoreline  for 
purposes  of  determining  the  applicable  riparian  credit.  Shoreline  utilization 
shall  be  considered  'use  restricted'  if  riparian  or  littoral  structures  are 
prohibited  by  either  permit  condition  or  by  restrictive  covenant  or  similar, 
enforceable  private  restriction. 

(i)  Easement  Issuance.  --  Within  75  days  of  receipt  of  a  completed 
application" under  subsection  (t)  ot  this  section,  the  Director  or  Deputy 
Director  of  the  State  Property  Office  shall  issue  the  requested  easement  in  a 
form  sufficient  for  recording  in  the  register  of  deeds  ot  the  county  or 
counties  in  which  any  part  of  the  structure  is  located.  The  act  of  easement 
issuance  under  subsection  (b)  ot  this  section  shall  be  exempt  from  the 
provisions  in  Chapter  150B  of  the  General  Statutes.  Failure  to  issue  the 
requested  easement  within  75  days  of  receipt  of  a  completed  application  and 
any  applicable  easement  purchase  payments  shall  be  treatedas  issuance  of 
the  requested  easement  and  shall  entitle  the  applicant  to  execution  and 
issuance  of  the  easement. 

(j)  Easement  Renewal.  --  Upon  written  request  from  the  current 
easement  holder,  easements  shall  be  renewed  for  one  additional  term  of  50 
years.  Renewal  easements  shall  be  subject  to  the  terms,  conditions,  and 
purchase  payments  applicable  to  initial  easements  at  the  time  of  renewal. 
Written  notification  of  expiring  easements  shall  be  provided  by  the  State 
Property  Office  at  least  180  days  prior  to  expiration  of  the  initial  easement 
term.  Letter  applications  for  renewal  easements  shall  be  submitted  within 
180  days  of  the  notice  of  expiration  by  the  State  Property  Office. 

(k)  Easement  Modification.  --  Any  expansion  of  the  footprint  of  an 
existing  structure  shall  require  an  easement  or  modification  of  any  existing 
easement.  The  application  for  a  modification  of  an  easement  shall  be  as 
provided  in  subsection  (f)  of  this  section.  The  easement  purchase  payment 
shall  be  based  only  on  the  footprint  of  the  expansion  after  applying  the 
riparian  credit.  The  minimum  easement  purchase  payment  shall  be  five 
hundred  dollars  ($500.00)  if  any  payment  is  owed  after  the  riparian  credit  is 
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SSli  faSe"en?.b0lderS  maV  voluntarilv  apnlv  f«<  modification  nf  an 

easement   to   correct   any   material    errors   or^mk^nT No   easement 

pun^e  payment  shall  be  required  for  the  modification  g^jgg 
m  does  not  expand  the  footprint  ot  the  existing  structure  m»  rifuSS 
Be  provided  lor  any  modification  that  reduces  the  footprint  dS  Sha" 

IkfexT^.I  r8^-  I  A"  eaSement  granted  M  subsection  rh^  of 
this  section   shall  oe  transterred  to  a  gSbsgjjgnt  5yHe7  ol  thr  nrl hrrnt 

mH    .. .       i  n°nncatl0P  sna]1  ^  ^lven  within  12  months  ot  the  transfer  of 

m"  ■  I  ZZTTi  ..nparian  ..r  linoral  propem  and  sha" h-  ^as 

the  ^trumenTor  transfer  and  an  easement  purchase  payment  as  follows:      Y 

^    Pu"p8  the  first  2b   years  of  the  easement  term.   thT7^m,nt 

m    P^cnase  payment  shall  be  the  same  a,  the  m.tml  payment:  ^T^ 

^    DunnS  the  second  25  years  of  the  easement  terrnhhin^e-men, 

(m,      furch^  Payment  snail  be  twice  the  amount  of  the  initial  v™m,nr 

lg^  Eis^n^m  xeyocation.  -  Easements  issued  under  ^^U ^If 

this    ection  may  be  revoked  in  accordance  with  the  proven,  g  r.c',^ 

i.!^   -^    revocatlon    sha11    eptitle    the    easement    holdeTIo^^ 

^  Piers,  docks,  or  similar  structures  for  the  exclusive  use  of  the 
owner  or  occupant  ot  the  adjacent  nparian  or  littor^Tr^rSST 
which  generate  no  revenue  directly  related  to  the  stTUcTuTe^nH 
which  accommodate  no  more  than  ten  vesselT " 

&  Structures  constructed  by  any  public  utility  that  provide  or  assist  in 
the  provision  of  utility  service:  L2;-!i 

£)  Structures  constructed  or  owned  by  the  State  of  North  Carolina  or 
any  political  subdivision,  agency,  or  department  ot  the  Stale  '«£? 

,»    ™e  duration  mat  the  structures  are  owned  by  the  entity-  or " 

®  Structures  on  submerged  lands  or  lands  coveredhT-naviqah.,, 
jvatgrs  not  owned  by  or  tor  the  benefit  of  the  public  that  havehe^ 
created  by  dredging  or  excavating  lands" 

by  JZ;  an  5^5  l  0t  ChaptCr  I46  °f  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 

"  §  146-14.1.   Natural  Resources  Easement  Fund 

The  Natural  Resources  Easement  Fund  is  established  as  a  nonrevertin, 

fond  within   the  Department  of  Administration.      All   easemen,        "™"f 

payment  mon.es  coated  by  the  Secretary  shall  be  deposited  fn^CT 

The  Fund  maV  oe  used  tor  direct  costs  of  administerm?  the  rrm     &d 

rrtull"  ¥  "et  ?rOCCedS  '"  ^^  F"nd  Sha"  ^trans^erfedl-nS 
to  the  MariM  fisheries  Commission,  and  fifty  percent  rs»%^  nt  ffij  rj 
proceeds  ,n  the  Fund  shall  be  transferred  annually^  the  wjgfejeSg 
■T!!!1SS10"-.?0  ^   USCd   bV   b°th   Commiss,ons   tor  the   gQJ^gjrg 

TTLr  *  T  resources  and  inrreasing  the  Duhll("*  gala 

use  of  public  trust  resources,  including,  but  not  fed  to  m^tlnl  thl 
»»  J  s  cost  share  obligations  tor  federal  Wallop-Una,,.  P^T^Sfeg 
ennancmg  water  resources  and  expanding  the  number  of  public  boS  r££ 
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and  other  means  of  public  waters  access  within  the  counties  designated 
under  G.S.  113A-103(2),  and  other  public  trust  access  purposes." 

Sec.  4.     G.S.  146-64  is  amended  by  adding  a  new  subdivision  to  read: 

"(10)  For  purposes  of  this  Subchapter,  'deep  water'  means  the  depth 

reasonably  necessary  to  provide  and  allow  reasonable  access  for 

all  vessels  traditionally  used  in  the  main  watercourse  area  as  of 

the  time  of  the  initial  easement  application." 

Sec.  5.     This  act  becomes  effective  October  1,  1995.  Nothing  in  this 

act  shall  require  the  adoption  of  rules  to  implement  the  provisions  herein. 

The  authorization  established  under  this  act  applies  only  to  the  Department 

of  Administration  and  shall  not  be  used  by  any  other  agency  to  administer  or 

regulate  activities  affecting  the  public  trust. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  364  CHAPTER  530 

AN  ACT  TO  AUTHORIZE  COLUMBUS  COUNTY  TO  LEVY  A  ROOM 
OCCUPANCY  AND  TOURISM  DEVELOPMENT  TAX. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Occupancy  tax.  (a)  Authorization  and  scope.  The 
Columbus  County  Board  of  Commissioners  may  by  resolution,  after  not  less 
than  10  days'  public  notice  and  after  a  public  hearing  held  pursuant  thereto, 
levy  a  room  occupancy  tax  of  up  to  three  percent  (3%)  of  the  gross  receipts 
derived  from  the  rental  of  any  room,  lodging,  or  accommodation  furnished 
by  a  hotel,  motel,  inn,  tourist  camp,  or  similar  place  within  the  county  that 
is  subject  to  sales  tax  imposed  by  the  State  under  G.S.  105- 164.4(a)(3). 
This  tax  is  in  addition  to  any  State  or  local  sales  tax.  This  tax  does  not 
apply  to  accommodations  furnished  by  nonprofit  charitable,  educational,  or 
religious  organizations. 

(b)  Collection.  Every  operator  of  a  business  subject  to  the  tax  levied 
under  this  section  shall,  on  and  after  the  effective  date  of  the  levy  of  the  tax, 
collect  the  tax.  This  tax  shall  be  collected  as  part  of  the  charge  for 
furnishing  a  taxable  accommodation.  The  tax  shall  be  stated  and  charged 
separately  from  the  sales  records,  and  shall  be  paid  by  the  purchaser  to  the 
operator  of  the  business  as  trustee  for  and  on  account  of  the  county.  The 
tax  shall  be  added  to  the  sales  price  and  shall  be  passed  on  to  the  purchaser 
instead  of  being  borne  by  the  operator  of  the  business.  The  county  shall 
design,  print,  and  furnish  to  all  appropriate  businesses  and  persons  in  the 
county  the  necessary  forms  for  filing  returns  and  instructions  to  ensure  the 
full  collection  of  the  tax.  An  operator  of  a  business  who  collects  the 
occupancy  tax  levied  under  this  section  may  deduct  from  the  amount 
remitted  to  the  county  a  discount  equal  to  the  discount  the  State  allows  the 
operator  for  State  sales  and  use  tax. 

(c)  Administration.  The  county  shall  administer  a  tax  levied  under  this 
section.  A  tax  levied  under  this  section  is  due  and  payable  to  the  county 
finance  officer  in  monthly  installments  on  or  before  the  15th  day  of  the 
month  following  the  month  in  which  the  tax  accrues.    Every  person,  firm, 
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corporation,  or  association  liable  for  the  tax  shall,  on  or  before  the  15th  day 
of  each  month,  prepare  and  render  a  return  on  a  form  prescribed  by  the 
county.  The  return  shall  state  the  total  gross  receipts  derived  in  the 
preceding  month  from  rentals  upon  which  the  tax  is  levied. 

A  return  filed  with  the  county  finance  officer  under  this  section  is  not  a 
public  record  and  may  not  be  disclosed  except  in  accordance  with  G  S 
153A-148.1  orG.S.  160A-208.1. 

(d)  Penalties.  A  person,  firm,  corporation,  or  association  who  fails  or 
refuses  to  file  the  return  or  pay  the  tax  required  by  this  section  is  subject  to 
the  civil  and  criminal  penalties  set  by  G.S.  105-236  for  failure  to  pay  or  file 
a  return  for  State  sales  and  use  taxes.  The  Columbus  County  Board  of 
Commissioners  has  the  same  authority  to  waive  the  penalties  for  a  room 
occupancy  tax  that  the  Secretary  of  Revenue  has  to  waive  the  penalties  for 
State  sales  and  use  taxes. 

(e)  Distribution  and  use  of  tax  revenue.  Columbus  County  shall,  on  a 
quarterly  basis,  remit  the  net  proceeds  of  the  occupancy  tax  to  the  Columbus 
County  Tourism  Board.  The  Board  shall  use  the  funds  remitted  to  it  under 
this  subsection  to  promote  travel  and  tourism  in  Columbus  County  and  for 
tourism-related  expenditures. 

The  following  definitions  apply  in  this  subsection: 

(1)  Net  proceeds.  -  Gross  proceeds  less  the  cost  to  the  county  of 
administering  and  collecting  the  tax,  as  determined  by  the  finance 
officer,  not  to  exceed  seven  percent  (7%)  of  the  gross  proceeds. 

(2)  Promote  travel  and  tourism.  -  To  advertise  or  market  an  area  or 
activity,  publish  and  distribute  pamphlets  and  other  materials, 
conduct  market  research,  or  engage  in  similar  promotional 
activities  that  attract  tourists  or  business  travelers  to  the  area;  the 
term  includes  administrative  expenses  incurred  in  engaging  in  the 
listed  activities. 

(3)  Tourism-related  expenditures.  -  Expenditures  that  are  designed  to 
increase  the  use  of  lodging  facilities  in  a  county  or  to  attract 
tourists  or  business  travelers  to  the  county.  The  term  includes 
expenditures  to  construct,  maintain,  operate,  or  market  a 
convention  or  meeting  facility,  a  visitors'  center,  or  a  coliseum 
and  other  expenditures  that,  in  the  judgment  of  the  Authority,  will 
facilitate  and  promote  tourism. 

(f)  Effective  date  of  levy.  A  tax  levied  under  this  section  shall  become 
effective  on  the  date  specified  in  the  resolution  levying  the  tax.  That  date 
must  be  the  first  day  of  a  calendar  month,  however,  and  may  not  be  earlier 
than  the  first  day  of  the  second  month  after  the  date  the  resolution  is 
adopted. 

(g)  Repeal.  A  tax  levied  under  this  section  may  be  repealed  by  a 
resolution  adopted  by  the  Columbus  County  Board  of  Commissioners. 
Repeal  of  a  tax  levied  under  this  section  shall  become  effective  on  the  first 
day  of  a  month  and  may  not  become  effective  until  the  end  of  the  fiscal  year 
in  which  the  repeal  resolution  was  adopted.  Repeal  of  a  tax  levied  under 
this  section  does  not  affect  a  liability  for  a  tax  that  was  attached  before  the 
effective  date  of  the  repeal,  nor  does  it  affect  a  right  to  a  refund  of  a  tax  that 
accrued  before  the  effective  date  of  the  repeal. 
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Sec.  2.  Tourism  Board,  (a)  Appointment.  When  the  board  of 
commissioners  adopts  a  resolution  levying  a  room  occupancy  tax  under  this 
act,  if  it  has  not  already  created  a  county  Tourism  Board  under  Chapter  706 
of  the  1993  Session  Laws,  it  shall  adopt  a  resolution  creating  that  Board, 
which  shall  be  a  public  authority  under  the  Local  Government  Budget  and 
Fiscal  Control  Act.  The  resolution  shall  provide  for  the  membership  of  the 
Board  including  the  members'  qualifications  and  terms  of  office,  and  for  the 
filling  of  vacancies  on  the  Board.  The  board  of  commissioners  may 
designate  one  member  of  the  Board  as  chair  and  shall  determine  the 
compensation,  if  any,  to  be  paid  to  members  of  the  Board. 

The  Board  shall  meet  at  the  call  of  the  chair  and  shall  adopt  rules  of 
procedure  to  govern  its  meetings.  The  Finance  Officer  for  Columbus 
County  shall  be  the  ex  officio  finance  officer  of  the  Board. 

(b)  Duties.  The  Board  shall  expend  the  net  proceeds  of  the  tax  levied 
under  this  act  for  the  purposes  provided  in  Section  1  of  this  act.  The  Board 
shall  promote  travel,  tourism,  and  conventions  in  the  county,  sponsor 
tourist-related  events  and  activities  in  the  county,  and  finance  tourist-related 
capital  projects  in  the  county. 

(c)  Reports.  The  Board  shall  report  quarterly  and  at  the  close  of  the 
fiscal  year  to  the  board  of  commissioners  on  its  receipts  and  expenditures  for 
the  preceding  quarter  and  for  the  year  in  such  detail  as  the  board  may 
require. 

Sec.  3.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  458  CHAPTER  531 

AN  ACT  TO  ANNEX  CERTAIN  DESCRIBED  TERRITORY  TO  THE 
CITY  OF  GREENVILLE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      The  corporate  limits  of  the  City  of  Greenville  are  extended 

to  include  the  following  described  property: 

Area  I  -  Tar  River  between  Paladin  Place  and  Treybrooke.  The 
entire  width  of  the  Tar  River,  defined  at  its  width  between  the 
mean  high  water  lines  of  its  northern  and  southern  banks,  and 
extending  easterly  from  the  primary  corporate  limits  at  Paladin 
Place,  as  shown  on  the  plat  entitled,  "Area  Annexed  by  the  City 
of  Greenville,  NC  -  A  Portion  of  the  Tripp  Farm",  prepared  by 
Rivers  and  Associates,  Inc.,  (see  Map  Book  43,  Page  144, 
Ordinance  94-071)  to  the  primary  corporate  city  limits  at 
Treybrooke,  as  shown  on  the  plat  entitled,  "Area  Annexed  by  the 
City  of  Greenville,  NC  -  Treybrooke,  Lots  4  and  5",  prepared  by 
Stroud  Engineering  Company  (see  Map  Book  37,  Page  19, 
Ordinance  1923). 

Area  2  -  Tar  River  between  Treybrooke  and  Memorial  Drive.  The 
entire  width  of  the  Tar  River,  defined  as  its  width  between  the 
mean  high  water  lines  of  its  northern  and  southern  banks,  and 
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extending  easterly  from  the  primary  corporate  limits  at 
Treybrooke,  as  shown  on  the  plat  entitled,  "Area  Annexed  by  the 
City  of  Greenville,  NC  -  Treybrooke,  Section  2,  Lot  7",  prepared 
by  Stroud  Engineering,  P.A.,  (see  Map  Book  43,  Page  137, 
Ordinance  94-070)  to  the  primary  corporate  city  limits  at  the 
western  right-of-way  of  NC  Highway  11  and  US  Highway  13. 
Area  3  -  Tar  River  adjacent  to  the  Charlotte  Roberts  heirs  property. 
The  entire  width  of  the  Tar  River,  defined  as  its  width  between 
the  mean  high  water  lines  of  its  northern  and  southern  banks, 
and  extending  easterly  from  the  primary  corporate  limits  400  feet 
east  of  the  eastern  right-of-way  of  Greene  Street  to  the  primary 
corporate  city  limits  at  River  Park  North,  as  shown  on  the  plat 
entitled,  "Area  Annexed  by  the  City  of  Greenville,  NC  -  January 
10,  1980  -  Ordinance  929",  prepared  by  the  City  of  Greenville 
(see  Map  Book  28,  Page  145,  Ordinance  929). 
Area  4  -  Tar  River  between  River  Park  North  and  River  Bluff 
Apartments.  The  entire  width  of  the  Tar  River,  defined  as  its 
width  between  the  mean  high  water  lines  of  its  northern  and 
southern  banks,  and  extending  easterly  from  the  primary 
corporate  limits  at  the  eastern  boundary  of  the  River  Park  North 
property,  as  shown  on  the  plat  entitled,  "Area  Annexed  by  the 
City  of  Greenville,  NC  -  January  10,  1980  -  Ordinance  929", 
prepared  by  the  City  of  Greenville  (see  Map  Book  28,  Page  145, 
Ordinance  929)  to  the  primary  corporate  city  limits  at  the  eastern 
boundary  of  the  River  Bluff  Apartments  property,  as  shown  on 
the  plat  entitled,  "Map  of  Property  Annexed  July  13,  1972", 
prepared  by  the  City  of  Greenville  (see  Map  Book  21 ,  Page  136). 
Area  5  -  United  Carolina  Bank  property. 
To  Wit:        A    portion    of  the    United    Carolina    Bank    property 

described  in  Deed  Book  332,  Page  262. 
Location:      Lying  and  being  outside  the  corporate  limits  of  the 
City   of  Greenville,    in   Winterville   Township,    Pitt 
County,  North  Carolina,  and  bounded  as  follows:  on 
the  north  by  the  right-of-way  of  Red  Banks  Road;  on 
the  east  by  the  area  annexed  by  the  City  of  Greenville 
on  June  30,   1980  by  Ordinance  957;  on  the  south 
and   by   the   area  annexed   for   Wachovia   Bank  by 
Ordinance  94-069  (Map  Book  43,  Page  140). 
That  portion  of  the  property  described  in  Deed  Book  332,  at  Page 
262  that  is  not  currently  within  the  corporate  limits  of  the  City  of 
Greenville,  NC,  said  portion  of  land  being  about  50  feet  wide  and 
about  230  feet  long. 
Area  6  -  United  Carolina  Bank  property. 
To  Wit:        A   portion   of  the   United   Carolina   Bank   property 

described  in  Deed  Book  465,  Page  229. 
Location:      Lying  and  being  outside  the  corporate  limits  of  the 
City   of  Greenville,    in   Winterville   Township,    Pitt 
County,  North  Carolina,  and  bounded  as  follows:  on 
the  west  and  north  by  the  area  annexed  for  Wachovia 
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Bank  by  Ordinance  94-069   (Map  Book  43,   Page 
140);  on  the  east  and  south  by  the  area  annexed  by 
the    City    of    Greenville    on    June    30,     1980    by 
Ordinance  957. 
That  portion  of  the  property  described  in  Deed  Book  465,  at  Page 
229  that  is  not  currently  within  the  corporate  limits  of  the  City  of 
Greenville,  NC,  said  portion  of  land  being  about  50  feet  wide  and 
about  175  feet  long. 
Sec.  2.     This  act  becomes  effective  June  30,  1995. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  992  CHAPTER  532 

AN  ACT  TO  PROVIDE  THAT  SWORN  AND  CERTIFIED  JAILERS  AND 
TELECOMMUNICATORS  EMPLOYED  BY  THE  MECKLENBURG 
COUNTY  SHERIFF'S  DEPARTMENT  ARE  ELIGIBLE  TO  RECEIVE 
THE  BENEFITS  AFFORDED  TO  LAW  ENFORCEMENT  OFFICERS 
THROUGH  THE  LOCAL  GOVERNMENTAL  EMPLOYEES' 
RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  For  the  purposes  of  benefits  afforded  on  account  of 
membership  in  the  Local  Governmental  Employees'  Retirement  System,  a 
"law  enforcement  officer"  as  defined  in  G.S.  128-21(1  lb)  and  a  "law- 
enforcement  officer"  as  defined  in  G.S.  143-166. 50(a)(3)  shall  include  an 
employee  of  the  Mecklenburg  Sheriffs  Department  serving  as  a  sworn  and 
certified  jailer  or  telecommunicator. 

Sec.  2.  This  act  is  effective  upon  ratification  and  applies  only  to 
persons  who  were  employees  of  the  Mecklenburg  County  Sheriffs 
Department  enrolled  in  the  North  Carolina  Local  Governmental  Employees' 
Retirement  System  between  July  1,  1994,  and  the  date  of  ratification  of  this 
act. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  710  CHAPTER  533 

AN  ACT  TO  INCREASE  THE  NORTH  CAROLINA  SELF-INSURANCE 
GUARANTY  FUND  AND  TO  ALLOW  A  CREDIT  AGAINST  THE 
GROSS  PREMIUMS  TAX  FOR  ASSESSMENTS  PAID  BY  SELF- 
INSURERS  TO  THE  GUARANTY  FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  97-133(a)  reads  as  rewritten: 
"(a)  The  Association  shall: 

(1)  Obtain  from  each  member  self-insurer  and  file  with  the 
Commissioner  individual  reports  specifying  the  aggregate  benefits 
each  member  paid  during  the  previous  calendar  year,  and  the 
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annual  standard  premium  that  would  have  been  paid  by  the 
individual  member  self-insurer  during  the  previous  calendar  year, 
pursuant  to  manual  rates  established  by  the  North  Carolina  Rate 
Bureau  and  using  the  experience  rating  procedure  approved  by 
the  Commissioner  for  that  member  self-insurer  or  the  annual 
premium  collected  by  each  group  member  self-insurer  during  the 
prior  calendar  year.  These  reports  shall  be  due  on  or  before  July 
15  following  the  close  of  that  calendar  year,  except  that  this 
deadline  may  be  extended  by  the  Commissioner  for  up  to  three 
additional  months  for  good  cause  shown. 
(2)      Assess  each  member  of  the  Association  as  follows: 

a.  Each  individual  member  self-insurer  shall  be  annually 
assessed  an  amount  equal  to  nno.h-.if  ^f  aae-pwcert  (0.5^) 
one-quarter  of  one  percent  (0.25%)  of  the  annual  standard 
premium  that  would  have  been  paid  by  that  member 
self-insurer  for  workers'  compensation  insurance  during  the 
prior  calendar  year;  and  payment  to  the  Association  shall  be 
made  no  later  than  September  15  following  the  close  of  that 
calendar  year.  Where  any  such  assessment  is  paid  based  in 
whole  or  in  part  upon  estimates  of  annual  standard  premium 
for  the  prior  calendar  year,  there  shall  be  made  in  the  next 
year's  assessment  an  adjustment  of  the  assessment  of  such 
prior  year  based  on  actual  audited  annual  standard  premium. 
Each  group  member  self-insurer  shall  be  annually  assessed 
an  amount  equal  to  one-half  of  one  percent  (0.5%)  one- 
quarter  of  one  percent  (0.25%)  of  the  annual  premium 
collected  by  the  group  member  self-insurer  during  the  prior 
calendar  year;  and  payment  to  the  Association  shall  be  made 
no  later  than  September  15  following  the  close  of  that 
calendar  year.  Regardless  of  the  size  of  the  Fund,  during  its 
first  12  months  of  membership,  no  member  self-insurer  may 
discount  or  reduce  this  one-half  of  one  percent  (0.5%)  one- 
quarter  of  one  percent  (0.25%)  assessment.  Assessment! 
paid  by  members  pursuant  to  this  subdivision  shall  be 
credited  toward  the  tax  paid  by  self-insurers  under  G.S  105- 
228.5  and  G.S.  97-100.  " 

b.  Each  member  self-insurer  shall  be  notified  of  the  assessment 
no  later  than  30  days  before  it  is  due. 

c.  If  a  self-insurer  is  a  member  of  the  Association  for  less  than 
a  full  calendar  year,  the  annual  standard  premium  shall  be 
adjusted  by  that  portion  of  the  year  the  self-  insurer  is  not  a 
member  of  the  Association. 

d.  If  application  of  the  contribution  rates  referenced  in 
sub-subdivisions  a.  and  b.  of  this  subdivision  would  produce 
an  amount  in  excess  of  the  ooe  five  million  dollar 
($1,000,000)  ($5,000,000)  limits  of  the  fund,  an  equitable 
proration  may  be  made;  provided  that  every  self-insurer  that 
becomes  a  member  of  the  Association  shall  pay  an  initial 
assessment,     in     an     amount    established     by    the    Board, 
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regardless  of  the  size  of  the  fund  at  the  time  the  member  joins 
the  Association. 

(3)  Administer  a  fund,  to  be  known  as  the  North  Carolina  Self- 
Insurance  Guaranty  Fund,  which  shall  receive  the  assessments 
required  in  subdivision  (2)  of  this  subsection.  Once  the  Fund 
reaches  «ne  five  million  dollars  ($1,000,000),  ($5,000,000),  no 
further  assessments  shall  be  made  except  initial  assessments  of 
new  member  self-insurers  that  are  required  to  be  made  in 
subdivision  (2)d.  of  this  subsection.  Assessments  may  be 
subsequently  made  only  to  maintain  the  Fund  at  a  level  of  one 
five  million  dollars  ($1,000,000).  ($5,000,000).  In  its 
discretion,  the  Board  may  determine  that  the  assets  of  the  Fund 
should  be  segregated,  or,  that  a  separate  accounting  shall  be 
made,  in  order  to  identify  that  portion  of  the  Fund  which 
represents  assessments  paid  by  individual  self-insurers  and  that 
portion  of  the  Fund  which  represents  assessments  paid  by  group 
self-insurers.  If  the  Board  determines  to  segregate  the  Fund  in 
this  manner,  the  Association  shall  thereafter  pay  covered  claims 
against  individual  member  self-insurers  from  that  portion  of  the 
Fund  which  represents  assessments  against  individual  self- 
insurers  and  shall  thereafter  pay  covered  claims  against  group 
member  self-insurers  from  that  portion  of  the  Fund  which 
represents  assessments  against  group  self-insurers.  The  cost  of 
administration  incurred  by  the  Association  shall  be  borne  by  the 
Fund  and  the  Association  is  authorized  to  secure  reinsurance  and 
bonds  and  to  otherwise  invest  the  assets  of  the  Fund  to  effectuate 
the  purpose  of  the  Association,  subject  to  the  approval  of  the 
Commissioner.  All  earnings  from  investment  of  Fund  assets 
shall  be  placed  in  or  credited  to  the  Fund. 

The  Association  may  purchase  primary  excess  insurance  from 
an  insurer  licensed  by  the  Commissioner  for  the  appropriate  lines 
of  authority  to  defray  its  exposure  to  loss  occasioned  by  the 
default  of  one  of  its  members.  The  terms  of  any  excess 
insurance  so  purchased  shall  be  limited  to  providing  coverage  of 
liabilities  which  exceed  the  Fund's  assets  after  the  payment  by 
member  self-insurers  of  the  maximum  post-insolvency  assessment 
provided  in  subdivision  (c)(1)  of  this  section  herein  and  the 
Association  shall  fund  any  such  purchase  by  levying  a  special 
assessment  on  its  members  for  this  purpose  or  by  application  of 
any  unencumbered  earnings  of  the  Fund  or  any  other  available 
funds.  The  Association  may  obtain  from  each  member  any 
information  the  Association  may  reasonably  require  in  order  to 
facilitate  the  securing  of  this  primary  excess  insurance.  The 
Association  shall  establish  reasonable  safeguards  designed  to 
insure  that  information  so  received  is  used  only  for  this  purpose 
and  is  not  otherwise  disclosed; 

(4)  Be  obligated  to  the  extent  of  covered  claims  occurring  prior  to  the 
determination  of  the  member  self-insurer's  insolvency,  or 
occurring  after  such  determination  but  prior  to  the  obtaining  by 
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the  self-insurer  of  workers'  compensation  insurance  as  otherwise 
required  under  this  Chapter.  The  Association  shall  pay  claims 
against  a  self-insurer  that  are  not  or  have  not  been  paid  as  a 
result  of  a  determination  of  insolvency  or  the  institution  of 
bankruptcy  or  receivership  proceedings  that  occurred  prior  to  the 
effective  date  of  this  Article;  provided  that  any  assessments  made 
to  pay  such  claims  may  be  credited  towards  the  tax  paid  by  the 
self-  insurers  under  G.S.  97-100; 

(5)  After  paying  any  claim  resulting  from  a  self-insurer's  insolvency 
be  subrogated  to  the  rights  of  the  injured  employee  and 
dependents  and  be  entitled  to  enforce  liability  against  the 
self-insurer  by  any  appropriate  action  brought  in  its  own  name  or 
in  the  name  of  the  injured  employee  and  dependents; 

(6)  Assess  the  Fund  in  an  amount  necessary  to  pay  only: 

a.  The    obligations    for    the    Association    under    this    Article 
subsequent  to  an  insolvency; 

b.  The  expenses  of  handling  covered  claims  subsequent  to  an 
insolvency; 

c.  The  cost  of  examinations  under  G.S.  97-137;  and 

d.  Other  expenses  authorized  by  this  Article; 

(7)  Investigate  claims  brought  against  the  Association  and  adjust, 
compromise,  settle,  and  pay  covered  claims  to  the  extent  of  the 
Association's  obligation;  and  deny  all  other  claims.  The 
Association  may  review  settlements  to  which  the  insolvent 
self-insurer  was  a  party  to  determine  the  extent  to  which  such 
settlements  may  be  properly  contested; 

(8)  Notify  such  persons  as  the  Commissioner  directs  under  G.S. 
97-136; 

(9)  Handle  claims  through  its  employees  or  through  one  or  more 
self-insurers  or  other  persons  designated  as  servicing  facilities. 
Designation  of  a  servicing  facility  is  subject  to  the  approval  of  the 
Commissioner,  but  designation  of  a  member  self-insurer  as  a 
servicing  facility  may  be  declined  by  such  self-insurer; 

(10)  Reimburse  each  servicing  facility  for  obligations  of  the 
Association  paid  by  the  facility  and  for  expenses  incurred  by  the 
facility  while  handling  claims  on  behalf  of  the  Association; 

(11)  Pay  the  other  expenses  of  the  Association  authorized  by  this 
section;  and 

(12)  Establish  in  the  Plan  a  mechanism  to  calculate  the  assessments 
required  by  subdivisions  (1),  (2),  and  (3)  of  this  subsection  by  a 
simple  and  equitable  means  to  convert  from  policy  or  fund  years 
that  are  different  from  a  calendar  year. " 

Sec.  2.     This  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  J 
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H.B.  834  CHAPTER  534. 

AN  ACT  (1)  TO  REQUIRE  PUBLIC  SCHOOLS  TO  OFFER  AN 
ABSTINENCE  UNTIL  MARRIAGE  PROGRAM;  (2)  TO  AUTHORIZE 
LOCAL  SCHOOL  BOARDS  TO  OFFER  COMPREHENSIVE  SEX 
EDUCATION  WHEN  CERTAIN  REQUIREMENTS  CONCERNING 
REVIEW  AND  LOCAL  APPROVAL  ARE  SATISFIED;  AND  (3)  TO 
PROVIDE  FOR  PARENTAL  REVIEW  AND  APPROVAL  OF,  AND  TO 
PLACE  CERTAIN  RESTRICTIONS  ON,  ANY  INSTRUCTION  ON 
SEXUALLY  TRANSMITTED  DISEASES,  OUT-OF-WEDLOCK 
PREGNANCY,  ABSTINENCE  UNTIL  MARRIAGE,  AND 
COMPREHENSIVE  SEX  EDUCATION,  WHETHER  DEVELOPED  BY 
THE  STATE  OR  A  LOCAL  BOARD  OF  EDUCATION. 

Whereas,  parents  have  the  primary  responsibility  for  providing  for  the 
health  and  well-being  of  their  children  and  the  State  should  not  abridge  this 
responsibility;  and 

Whereas,  parents  have  the  primary  responsibility  for  instilling  values, 
ethics,  and  character  in  their  children,  and  the  State  should  not  abridge  this 
responsibility;  and 

Whereas,  parents  have  the  primary  responsibility  for  educating  their 
children  in  all  areas,  including  the  area  of  sexuality,  and  the  State  should 
not  abridge  this  responsibility;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.      G.S.  115C-81(a2)  is  repealed. 
Sec.  2.     G.S.  115C-81(e)  is  repealed. 

Sec.  3.  Section  81  of  Chapter  115C  of  the  General  Statutes  is 
amended  by  adding  a  new  subsection  to  read: 

"(el)        School    Health    Education    Program    to    Be    Developed    and 
Administered. 

(1)  A  comprehensive  school  health  education  program  shall  be 
developed  and  taught  to  pupils  of  the  public  schools  of  this  State 
from  kindergarten  through  ninth  grade.  This  program  includes 
age-appropriate  instruction  in  the  following  subject  areas, 
regardless  of  whether  this  instruction  is  described  as,  or 
incorporated  into  a  description  of,  'family  life  education',  'family 
health  education',  'health  education',  'family  living',  health', 
'healthful  living  curriculum',  or  'self-esteem': 

a.  Mental  and  emotional  health; 

b.  Drug  and  alcohol  abuse  prevention; 

c.  Nutrition; 

d.  Dental  health; 

e.  Environmental  health; 

f.  Family  living; 

]».  Consumer  health; 

h_.  Disease  control; 

L  Growth  and  development; 

j.  First  aid  and  emergency  care; 
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i;   Preventing  sexually  transmitted  diseases,  including  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  virus   infection    „nH 

other  communicable  diseases;  

1    Abstinence  until  marriage  education;  and 
m.  Bicycle  safety. 
&      The  State  Board  of  Education  shall  supervise  the  development  and 
operation  of  a  statewide  comprehensive  school  health  education 
program  including  curriculum  development,   in-service  training 
provision  and  promotion  of  collegiate  training,  learning  material 
review,  and  assessment  and  evaluation  of  local  programs  in  the 
same   manner   as   tor   other   programs.       The   State   Board   of 
Education  shall  adopt  obiectives  tor  the  instruction  of  thel^bieTt 
areas    listed    in    subdivision    (1)    of   this    subsection    that  ^ 
appropriate  for  each  grade  level.     In  addition,  the  State  BoIFd 
shall  approve  textbooks  and  other  materials  incorporating  these 
obiectives  that  local   school  administrative   units   may  purchase 
with  State  funds.     The  State  Board  of  Education,  through  th^ 
Department  of  Public   Instruction,    shall,   on   a   regular   basis 
review  materials  related  to  these  obiectives,  and  distribute  these 
,_      reviews  to  local  school  administrative  units  tor  their  information 
£2      The    State    Board    of   Education    shall    develop    obiectiveTlhr 
instruction   in   th^   prevention   ot  sexually   transmitted   riisea^ 
including  Acquired  Immune  Deficiency  Syndrome  (AIDSTwils 
infection,  thatincludes  emphasis  on  the  importance  of  parental 
involvement,  abstinence  from  sex  until  marriage,  and  avoiding 
intravenous    drug    use.       Any    program    developed    under    this 
subdivision  shall  present  techniques  and  strategies  to  deal  with 
peer  pressureand  to  offer  positive  reinforcement  and  shall  teach 
reasons,    skills,    and    strategies    tor    remaining    or    becoming 
abstinent  from  sexual  activity;  for  appropriate  grade  levels  and 
classes,   shallteach   that  abstinence   from   sexual   activity   until 
marriage  is  the  only  certain  means  of  avoiding  out-of-wedlock 
pregnancy,   sexually  transmitted   diseases,   and   other  associated 
health   and   emotional   problems,   and   that   a   mutually   faithful 
monogamous  heterosexual  relationship  in  the  context  of  marriage 
is  the  best  lifelong  means  of  avoiding  diseases  transmitted  by 
sexual  contact,  including  Acquired  Immune  Deficiency  Syndrome 
(AIDS);  and  shall  teach  the  positive  benefits  ot  abstinence  until 
marriage   andthe   risks   of  premarital    sexual    activity       Anv 
instruction  concerning  the  causes  of  sexually  transmitted  diseases 
including  Acquired  Immune  Deficiency   Syndrome   (AIDS),   in 
cases    where    homosexual    acts    are    a    significant    means'   of 
transmission,  shall  include  the  current  legal  status  of  those  acts 
&1      The   State   Board   of  Education   shall   evaluate   abstin^ce~umil 
marriage  curricula  and  their  learning  materials  and  shall  develop 
and   maintain   a   recommended   list   of  one   or   more   approved 
abstinence   until    marriage   curricula.       The    State    Board    mav 
develop  an  abstinence  until  marriage  program  to  include  on  the 
recommended  list.    The  State  Board  of  Education  shall  not  select 
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or  develop  a  program  for  inclusion  on  the  recommended  list  that 
does  not  include  the  positive  benefits  of  abstinence  until  marriage 
and  the  risks  of  premarital  sexual  activity  as  the  primary  focus. 
The  State  Board  shall  include  on  the  recommended  list  only 
programs  that  include,  in  appropriate  grades  and  classes, 
instruction  that: 

a.  Teaches    that    abstinence    from    sexual    activity    outside    of 

—  marriage  is  the  expected  standard  for  all  school-age  children; 

b.  Presents  techniques  and  strategies  to  deal  with  peer  pressure 
and  offering  positive  reinforcement; 

c.  Presents  reasons,  skills,  and  strategies  for  remaining  or 
becoming  abstinent  from  sexual  activity; 

d.  Teaches  that  abstinence  from  sexual  activity  is  the  only  certain 

—  means  of  avoiding  out-of-wedlock  pregnancy,  sexually 
transmitted  diseases,  including  Acquired  Immune  Deficiency 
Syndrome  (AIDS),  and  other  associated  health  and  emotional 
problems; 

e.  Teaches  that  a  mutually  faithful  monogamous  heterosexual 

—  relationship  in  the  context  of  marriage  is  the  best  lifelong 
means  of  avoiding  sexually  transmitted  diseases,  including 
Acquired  Immune  Deficiency  Syndrome  (AIDS); 

f.  Teaches  the  positive  benefits  of  abstinence  until  marriage  and 
the  risks  of  premarital  sexual  activity; 

£.    Provides  opportunities  that  allow  for  interaction  between  the 

parent  or  legal  guardian  and  the  student;  and 
h.   Provides     factually     accurate     biological     or     pathological 

—  information  that  is  related  to  the  human  reproductive  system. 

(5)  The  State  Board  of  Education  shall  make  available  to  all  local 
school  administrative  units  for  review  by  the  parents  and  legal 
guardians  of  students  enrolled  at  that  unit  any  State-developed 
objectives  for  instruction,  any  approved  textbooks,  the  list  of 
reviewed  materials,  and  any  other  State-developed  or  approved 
materials  that  pertain  to  or  are  intended  to  impart  information  or 
promote  discussion  or  understanding  in  regard  to  the  prevention 
of  sexually  transmitted  diseases,  including  Acquired  Immune 
Deficiency  Syndrome  (AIDS),  to  the  avoidance  of  out-of-wedlock 
pregnancy,  or  to  the  abstinence  until  marriage  curriculum.  The 
review  period  shall  extend  for  at  least  60  days  before  use. 

(6)  Each  local  school  administrative  unit  shall  provide  a 
comprehensive  school  health  education  program  that  meets  all  the 
requirements  of  this  subsection  and  all  the  objectives  established 
by  the  State  Board.  Each  local  board  of  education  may  expand 
on  the  subject  areas  to  be  included  in  the  program  and  on  the 
instructional  objectives  to  be  met.  This  expanded  program  may 
include  a  comprehensive  sex  education  program  for  that  local 
school  administrative  unit  only  if  all  of  the  following 
requirements  are  satisfied: 
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i:  Before  a  comprehensive  sex  education  program  is  adopted, 
the  local  board  of  education  shall  conduct  a  public  hearing,' 
after  adequately  notifying  the  public  of  the  hearing! 
hi  For  at  least  30  days  before  this  public  hearing  and  during  this 
public  hearing,  the  objectives  for  this  proposed  program  and 
all  instructional  materials  shall  be  made  available  for  review. 
£L  For  at  least  30  days  after  the  public  hearing,  the  objectives 
for  the  program  and  all  instructional  materials  shall  remain 
available  for  review  by  parents  and  legal  guardians  of  students 
in  that  local  school  administrative  unit.  ~ 

HI  Each  school  year,  before  students  may  participate  in  any  portion 
of  (i)  a  program  that  pertains  to  or  is  intended  to  impart 
information  or  promote  discussion  or  understanding  in  regard  to 
the  prevention  of  sexually  transmitted  diseases,  including 
Acquired  Immune  Deficiency  Syndrome  (AIDS),  or  tolhe 
avoidance  of  out-of-wedlock  pregnancy,  (ii)  an  abstinence  until 
marriage  program,  or  (iii)  a  comprehensive  sex  education 
program,  whether  developed  by  the  State  or  by  the  local  board  of 
education,  the  parents  and  legal  guardians  of  those  students  shall 
be  given  an  opportunity  to  review  the  objectives  and  materials. 
Local  boards  of  education  shall  adopt  policies  to  provide 
opportunities  either  for  parents  and  legal  guardians  to  consent  or 
for  parents  and  legal  guardians  to  withhold  their  consent  to  the 
students'  participation  in  any  or  all  of  these  programs. 
i§)  Students  may  receive  information  about  where  to  obtain 
contraceptives  and  abortion  referral  services  only  in  accordance 
with  a  local  board's  policy  regarding  parental  consent.  Any 
instruction  concerning  the  use  of  contraceptives  or  prophylactics 
shall  provide  accurate  statistical  information  on  their  effectiveness 
and  failure  rates  for  preventing  pregnancy  and  sexually 
transmitted  diseases,  including  Acquired  Immune  Deficiency 
Syndrome  (AIDS),  in  actual  use  among  adolescent  populations 
and  shall  explain  clearly  the  difference  between  risk  reduction 
and  risk  elimination  through  abstinence.  ' 

i?J  Contraceptives,  including  condoms  and  other  devices,  shall  not  be 
made  available  or  distributed  on  school  property-  ~ 

110}  School  health  coordinators  may  be  employed  to  assist  in  the 
instruction  of  any  portion  of  the  comprehensive  school  health 
education  program.  Where  feasible,  a  school  health  coordinator 
should  serve  more  than  one  local  school  administrative  unit"! 
Each  person  initially  employed  as  a  State-funded  school  health 
coordinator  after  June  30,   1987,  shall  have  a  degree  in  health 

education."  "         ■ — 

Sec.  4.  This  act  is  effective  upon  ratification.  Local  boards  of 
education  are  authorized  to  implement  this  act  as  soon  as  feasible  and  are 
required  to  do  so  by  the  beginning  of  the  1996-97  school  year. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  J 
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SB.  502  CHAPTER  535 

AN  ACT  TO  ESTABLISH  THE  LICENSING  AND  REGISTRATION  OF 
ASSISTED  LIVING  FACILITIES  AND  TO  REPLACE  THE  ARCHAIC 
TERM  "DOMICILIARY"  CARE  WITH  THE  TERM  "ADULT"  CARE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  14-32.2(c)  reads  as  rewritten: 

"(c)  'Health  Care  Facility'  shall  include  hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities,  intermediate  care  facilities  for  the 
mentally  retarded,  psychiatric  facilities,  rehabilitation  facilities,  kidney 
disease  treatment  centers,  home  health  agencies,  ambulatory  surgical 
facilities,  and  any  other  health  care  related  facility  whether  publicly  or 
privately  owned. 

'Residential  Care  Facility'  shall  include  homes  for  the  aged  and  disabled, 
family  care  homes,  grnvp  hnmM  f"r  HrvHrtpmentally  disabled  adults,  adult 
foeter  care  homes ,  adult  care  homes  and  any  other  residential  care  related 
facility  whether  publicly  or  privately  owned." 

Sec.  2.     G.S.  28A-25-6(f)  reads  as  rewritten: 

"(f)  If  no  administrator  has  been  appointed,  the  clerk  of  superior  court 
shall  disburse  the  money  received  under  this  section  for  the  following 
purposes  and  in  the  following  order: 

(1)  To  pay  the  surviving  spouse's  year's  allowance  and  children's 
year's  allowance  assigned  in  accordance  with  law; 

(2)  Repealed  by  Session  Laws  1981,  c.  383,  s.  3. 

(3)  Repealed  by  Session  Laws  1981,  c.  383,  s.  3. 

(4)  All  other  claims  shall  be  disbursed  according  to  the  order  set  out 
in  G.S.  28A-19-6. 

Notwithstanding  the  foregoing  provisions  of  this  subsection,  the  clerk 
shall  pay,  out  of  funds  provided  the  deceased  pursuant  to  G.S.  111-18  and 
Part  3  of  Article  2  of  Chapter  108 A  of  the  General  Statutes  of  North 
Carolina,  any  lawful  claims  for  domiciliary  care  received  by  provided  by  an 
adult  care  home  to  the  deceased,  incurred  not  more  than  90  days  prior  to 
his  death.  After  the  death  of  a  spouse  who  died  intestate  and  after  the 
disbursements  have  been  made  in  accordance  with  this  subsection,  the 
balance  in  the  clerk's  hands  belonging  to  the  estate  of  the  decedent  shall  be 
paid  to  the  surviving  spouse,  and  if  there  is  no  surviving  spouse,  the  clerk 
shall  pay  it  to  the  heirs  in  proportion  to  their  respective  interests." 
Sec.  3.     G.S.  58-55-35(a)  reads  as  rewritten: 

"(a)  Whenever  long-term  care  insurance  provides  coverage  for  the 
facilities,  services,  or  physical  or  mental  conditions  listed  below,  unless 
otherwise  defined  in  the  policy  and  certificate,  and  approved  by  the 
Commissioner,  such  facilities,  services,  or  conditions  are  defined  as  follows: 

(1)  'Adult  day  care  program'  shall  be  defined  in  accordance  with  the 
provisions  of  G.S.  131D-6(b). 

(2)  'Chore'  services  include  the  performance  of  tasks  incidental  to 
activities  of  daily  living  that  do  not  require  the  services  of  a 
trained  homemaker  or  other  specialist.  Such  services  are 
provided  to  enable  individuals  to  remain  in  their  own  homes  and 
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may  include  such  services  as:    assistance  in  meeting  basic  care 
needs  such  as  meal  preparation;   shopping  for  food  and  other 
necessities;  running  necessary  errands;  providing  transportation 
to  essential  service  facilities;  care  and  cleaning  of  the  house 
grounds,  clothing,  and  linens. 

(3)  'Combination  home'  shall  be  defined  in  accordance  with  the 
terms  of  G.S.  131E-101(1). 

<4>  'nomiriliary  home'  'Adult  care  home'  shall  be  defined  in 
accordance  with  the  terms  of  G.S.  131D-2(a)(3). 

(5)  'Family  care  home'  shall  be  defined  in  accordance  with  the  terms 
of  G.S.  131D-2(a)(5). 

(6)  'Group  home  for  developmental^  disabled  adults'  shall  be 
defined  in  accordance  with  the  terms  of  G.S.  131D-2(a)(6). 

&)  'Home  for  the  aged  and  disabled^  chili  ^  H.fin«j  ;n  3CCordincc 
with  the  terms  of  G.S.  131D-2(a)(7). 

(8)  'Home  health  services'  shall  be  defined  in  accordance  with  the 
terms  of  G.S.  131E-136(3). 

(9)  'Homemaker  services'  means  supportive  services  provided  by 
qualified  para-professionals  who  are  trained,  equipped,  assigned, 
and  supervised  by  professionals  within  the  agency  to  help 
maintain,  strengthen,  and  safeguard  the  care  of  the  elderly  in 
their  own  homes.  These  standards  must,  at  a  minimum,  meet 
standards  established  by  the  North  Carolina  Division  of  Social 
Services  and  may  include:  Providing  assistance  in  management 
of  household  budgets;  planning  nutritious  meals;  purchasing  and 
preparing  foods;  housekeeping  duties;  consumer  education;  and 
basic  personal  and  health  care. 

(10)  'Hospice'  shall  be  defined  in  accordance  with  the  terms  of  G  S 
131E-176(13a). 

(11)  'Intermediate  care  facility'  shall  be  defined  in  accordance  with 
the  terms  of  G.S.  131E-176(14b). 

(12)  'Nursing  home'  shall  be  defined  in  accordance  with  the  terms  of 
G.S.  131E-101(6). 

(13)  'Respite  care,  institutional'  means  provision  of  temporary  support 
to  the  primary  caregiver  of  the  aged,  disabled,  or  handicapped 
individual  by  taking  over  the  tasks  of  that  person  for  a  limited 
period  of  time.  The  insured  receives  care  for  the  respite  period 
in  an  institutional  setting,  such  as  a  nursing  home,  family  care 
home,  rest  home,  or  other  appropriate  setting. 

(14)  'Respite  care,  non-institutional'  means  provision  of  temporary 
support  to  the  primary  caregiver  of  the  aged,  disabled,  or 
handicapped  individual  by  taking  over  the  tasks  of  that  person  for 
a  limited  period  of  time  in  the  home  of  the  insured  or  other 
appropriate  community  location. 

(15)  'Skilled  Nursing  Facility'  shall  be  defined  in  accordance  with  the 
terms  of  G.S.  131E-176(23)." 

Sec.  4.     G.S.  108A-14(a)  reads  as  rewritten: 
"(a)    The  director  of  social  services  shall  have  the  following  duties  and 
responsibilities: 
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(1)  To  serve  as  executive  officer  of  the  board  of  social  services  and 
act  as  its  secretary; 

(2)  To  appoint  necessary  personnel  of  the  county  department  of  social 
services  in  accordance  with  the  merit  system  rules  of  the  State 
Personnel  Commission; 

(3)  To  administer  the  programs  of  public  assistance  and  social 
services  established  by  this  Chapter  under  pertinent  rules  and 
regulations; 

(4)  To  administer  funds  provided  by  the  board  of  commissioners  for 
the  care  of  indigent  persons  in  the  county  under  policies  approved 
by  the  county  board  of  social  services; 

(5)  To  act  as  agent  of  the  Social  Services  Commission  and 
Department  of  Human  Resources  in  relation  to  work  required  by 
the  Social  Services  Commission  and  Department  of  Human 
Resources  in  the  county; 

(6)  To  investigate  cases  for  adoption  and  to  supervise  adoptive 
placements; 

(7)  To  issue  employment  certificates  to  children  under  the  regulations 
of  the  State  Department  of  Labor; 

(8)  To  supervise  domiciliary  homes  for  aged  or  disabled  persons 
adult  care  homes  under  the  rules  and  regulations  of  the  Social 
Services  Commission; 

(9)  To  assist  and  cooperate  with  the  Department  of  Correction  and 
their  representatives; 

(10)  To  act  in  conformity  with  the  provisions  of  Article  7,  Chapter  35 
of  the  General  Statutes  with  regard  to  sterilization  of  mentally  ill 
and  mentally  retarded  persons; 

(11)  To  investigate  reports  of  child  abuse  and  neglect  and  to  take 
appropriate  action  to  protect  such  children  pursuant  to  the  Child 
Abuse  Reporting  Law,  Article  44  of  Chapter  7A; 

(12)  To  accept  children  for  placement  in  foster  homes  and  to  supervise 
placements  for  so  long  as  such  children  require  foster  home  care; 

(13)  To  respond  by  investigation  to  notification  of  a  proposed  adoptive 
placement  pursuant  to  G.S.  48-3(b)  and  (c);  and 

(14)  To  receive  and  evaluate  reports  of  abuse,  neglect,  or  exploitation 
of  disabled  adults  and  to  take  appropriate  action  as  required  by 
the  Protection  of  the  Abused,  Neglected,  or  Exploited  Disabled 
Adults  Act,  Article  6  of  this  Chapter,  to  protect  these  adults." 

Sec.  5.     G.S.  108A-41(a)  reads  as  rewritten: 

"(a)  Assistance  shall  be  granted  under  this  Part  to  all  persons  in 
domiciliary  facilities  adult  care  homes  for  care  found  to  be  essential  in 
accordance  with  the  rules  and  regulations  adopted  by  the  Social  Services 
Commission  and  prescribed  by  G.S.  108A-42(b)." 

Sec.  6.     G.S.  108A-47  reads  as  rewritten: 
"§  108A-47.   Limitations  on  payments. 

No  payment  of  assistance  under  this  Part  shall  be  made  for  the  care  of 
any  person  in  a  domiciliary  facility  which  an  adult  care  home  that  is  owned 
or  operated  in  whole  or  in  part  by  any  of  the  following: 
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(1)  A  member  of  the  Social  Services  Commission,  of  any  county  board 
/ON        S0C^al  services>  or  of  any  board  of  county  commissioners- 

(2)  An  official  or  employee  of  the  Department,  unless  the  official  or 
employee  has  been  appointed  temporary  manager  of  the  facility 
pursuant  to  G.S.  131E-237,  or  of  any  county  department  of  social 
services; 

(3)  A  spouse  of  a  person  designated  in  subdivisions  (1)  and  (2)  " 
Sec.  6.1.  G.S.  113-271(d)(8)  reads  as  rewritten: 

"(8)  Rest  Home  Adult  Care  Home  Resident  Fishing  License  --  No 
charge.  This  license  shall  be  issued  only  to  an  individual  resident 
of  the  State  who  resides  in  a  domiciliary  home  an  adult  care 
home  as  defined  in  G.S.  131D-2(a)(3)  or  G.S.  131E-101(4) 
This  license  is  valid  for  the  life  of  the  individual  so  long  as  -he 
the  individual  remains  a  resident  of  a  domiciliary  home,  an  adult 

care  home."  

Sec.  7.     G.S.  122C-22(a)  reads  as  rewritten: 
"(a)    The  following  are  excluded  from  the  provisions  of  this  Article  and 
are  not  required  to  obtain  licensure  under  this  Article: 

(1)  Physicians  and  psychologists  engaged  in  private  office  practice- 

(2)  General  hospitals  licensed  under  Article  5  of  Chapter  13 IE  of  the 
General  Statutes,  that  operate  special  units  for  the  mentally  ill 
developmental^  disabled,  or  substance  abusers; 

(3)  State  and  federally-operated  facilities; 

W  r>omiciliary  ™re  homec  Adult  care  homes  licensed  under  Chapter 
1 3 1 D  of  the  General  Statutes ; 

(5)  Developmental  child  day  care  centers  licensed  under  Article  7  of 
Chapter  110  of  the  General  Statutes; 

(6)  Persons  subject  to  licensure  under  rules  of  the  Social  Services 
Commission; 

(7)  Persons  subject  to  rules  and  regulations  of  the  Division  of 
Vocational  Rehabilitation  Services;  and 

(8)  Facilities  that  provide  occasional  respite  care  for  not  more  than  two 
individuals  at  a  time;  provided  that  the  primary  purpose  of  the 
facility  is  other  than  as  defined  in  G.S.  122C-3(14)." 

Sec.  8.     G.S.  131D-2  reads  as  rewritten: 
"§  131D-2.    Licensing  of  domiciliary  homes  adult  care  homes  for  the  aged  and 
disabled.  s 

(a)     The  following  definitions  will  apply  in  the  interpretation  of  this 
section: 

(1)  'Abuse'  means  the  willful  or  grossly  negligent  infliction  of 
physical  pain,  injury  or  mental  anguish,  unreasonable 
confinement,  or  the  willful  or  grossly  negligent  deprivation  by  the 
administrator  or  staff  of  a  domiciliary  home  an  adult  care  home 
of  services  which  are  necessary  to  maintain  mental  and  physical 
health.  J 

H^    'Adult  care  home'  is  an  assisted  living  residence  in  which  the 
housing      management      provides      24-hour      scheduled      and 
unscheduled  personal  care  services   to  two  or  more  residents 
either  directly  or,  for  scheduled  needs,  through  formal  written 
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agreement  with  licensed  home  care  or  hospice  agencies.  Some 
licensed  adult  care  homes  provide  supervision  to  persons  with 
cognitive  impairments  whose  decisions,  if  made  independently, 
may  jeopardize  the  safety  or  well-being  of  themselves  or  others 
and  therefore  require  supervision.  Medication  in  an  adult  care 
home  may  be  administered  by  designated,  trained  staff.  Adult 
care  homes  that  provide  care  to  two  to  six  unrelated  residents  are 
commonly  called  family  care  homes.  Adult  care  homes  and 
family  care  homes  are  subject  to  licensure  by  the  Division  of 
Facility  Services. 

(lb)  'Amenities'  means  services  such  as  meals,  housekeeping, 
transportation,  and  grocery  shopping  that  do  not  involve  hands-on 
personal  care. 

(lc)  'Assisted  living  residence'  means  any  group  housing  and  services 
program  for  two  or  more  unrelated  adults,  by  whatever  name  it  is 
called,  that  makes  available,  at  a  minimum,  one  meal  a  day  and 
housekeeping  services  and  provides  personal  care  services  directly 
or  through  a  formal  written  agreement  with  one  or  more  licensed 
home  care  or  hospice  agencies.  The  Department  may  allow 
nursing  service  exceptions  on  a  case-by-case  basis.  Settings  in 
which  services  are  delivered  may  include  self-contained  apartment 
units  or  single  or  shared  room  units  with  private  or  area  baths. 
Assisted  living  residences  are  to  be  distinguished  from  nursing 
homes  subject  to  provisions  of  G.S.  131E-1Q2.  Effective  October 
1,  1995,  there  are  two  types  of  assisted  living  residences:  adult 
care  homes  and  group  homes  for  developmentally  disabled  adults. 
Effective  July  1,  1996,  there  is  a  third  type,  multiunit  assisted 
housing  with  services. 

(Id)  'Compensatory  agent'  means  a  spouse,  relative,  or  other 
caretaker  who  lives  with  a  resident  and  provides  care  to  a 
resident. 

(2)  'Developmentally  disabled  adult'  means  a  person  who  has  attained 
the  age  of  18  years  and  who  has  a  developmental  disability 
defined  as  a  severe,  chronic  disability  of  a  person  which: 

a.  Is  attributed  to  a  mental  or  physical  impairment  or 
combination  of  mental  and  physical  impairments; 

b.  Is  manifested  before  the  person  attains  age  22; 

c.  Is  likely  to  continue  indefinitely; 

d.  Results  in  substantial  functional  limitations  in  three  or  more 
of  the  following  areas  of  major  life  activity:  (i)  self-care,  (ii) 
receptive  and  expressive  language,  (iii)  learning,  (iv) 
mobility,  (v)  self-direction,  (vi)  capacity  for  independent 
living,  and  (vii)  economic  self-sufficiency;  and 

e.  Reflects  the  person's  need  for  a  combination  and  sequence  of 
special,  interdisciplinary,  or  generic  care,  treatment,  or  other 
services  which  are  of  lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

43)  'Domiciliary  home'  means  any  facility,  by  whatever  name  it  is 
called,    which   provides    residential   care   for   aged   or   disabled 
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pmonr    ivhnirr    nrim  irnl    nenH    ;-    n    u„mr   .l|lirh    

Bnprrymnn    inrl    Dmul„i    case-affsoprial    S-SriTSS 

d^h.l.ty      Mnrtiml  ■■ ,  a  domicihrynnm,     u  ^S^ 

or  innrlrntil,  rurh  v  he  jwn  in  ♦,, ,  ,    ^  ,f"'n ■■  ;„rt  ,,  j'u* 

or  family,  but  mediation  ir  ndminiu-red  by  fegd-S5 
HiM home      Pnrrn.i  .1  ,,„>,  uiven  in  n  SS^g-S2 

clomn,  handbag  peaoaal  finances,  arnnCing  trancpSg 
Srhed„lin[r  mri.nl  n.  l,,,,!,,^  •mpointment' ,', g  Ju-SSS 
tojny  pmnml  needs  tiMririrntr  may  be  inc-.p-.hlc  of  or  unab^ 

from  ni.rrmn  hnmec  wbject  tokens    ■.  1infirr  0^03^2! 
he  three  types  of  domicilii,  hnmn  ir,  hnmw  fe,  rhr  1ccd  3nd 

developmental^  dinhlr-d  adults.  "* 

(4)  P?!,0!!ation'J meanS  the  illeSal  or  imProPer  use  of  an  aged  or 
aaSvan?ge.reS,dent    *    WS    ^"^    *    an0ther's    Pro*    « 

(5)  'Family  care  home'   means  a  domiciliary  home  an  adult  care 
home  having  two  to  six  residents.    The  structure  ot  a  family  car£ 

L°nh  ?**„    „°°  u,°!ie  tha"  "wo  stories  hiSh  and  none  of  the  aged 
or  physically  d.sabled  persons  being  served  there  may  be  housed 

L     h  ,UPIfr   St°ry   With0Ut   ProvisJon   for   two   direct   exterior 
ground-level  accesses  to  the  upper  story 

'Group    home    for    developmental^    disabled    adults'    means   a 
dommlnry  home  an  adult  care  home  which   has  two  to  nine 
developmental^  disabled  adult  residents 
^      'Home  for  the  aired   -ind  rtir-ihl^r   mMnf   t    ^mipilhr-  home 

which  has  ccven  or  morr  recidenti.  ' 

&*  Effective  July  1,  1996,  'multiunit  assisted  housing  with  services' 
mgans^n  assisted  living  residence  in  which  hands-on  personal 
care  services  and  nursing  services  wh.ch  are  arranged  hv  hn..<i„« 
maJag^ment  are  provided  by  a  licensed  home  cLe  n,  h».rJ 

agency,    through    an    individualized    written    care    nlan Thi 

jousmg_management  has  a  financial  interest  or  financial 
affiliation  or  formal  written  agreement  which  mjjgj  reriSnaTciri 
jemce^accessible  and  available  through  at  jgjjj  ™P  jgSJed 
homecare  or  hosp.ee  agency.  The  resident  has  a  choice  of  anv 
provider,  and  the  nous.ng  management  may  not  combine  chaT^ 
for  housing  and  personal  care  services.  All  re<ifWc  T^fe 
compensatory  agents  must  be  capable,  thmnph  Tnlx^H 
consent,  of  entering  into  a  contract  and  must  not  be  In~n7^-r7f 
24-hour  supervision.  Assistance  with  selt-administratioTTr? 
medications  may  be  provided  by  appropriately  trained  staff  Un- 
delegated by  a  licensed  nurse  according  to  the  h.T^T^; 
aggncy  s  established  plan  ot  care.  Multiumt  ggjlited  hoUiSi 
with  services  programs  are  required  to  register  with  the  Divisiof 
ot  Facility  Services  and  to  provide  a  disclosure  statement      The 
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disclosure  statement  is  required  to  be  a  part  of  the  annual  rental 
contract  that  includes  a  description  of  the  following  requirements: 

a.  Emergency  response  system; 

b.  Charges  for  services  offered; 
cT   Limitations  of  tenancy; 

d.  Limitations  of  services; 

eT  Resident  responsibilities; 

f7  Financial/legal  relationship  between  housing  management  and 

—  home  care  or  hospice  agencies; 

£.    A  listing  of  all   home  care  or  hospice  agencies  and  other 

community  services  in  the  area; 
h.  An  appeals  process;  and 
]7   Procedures  for  required  initial  and  annual  resident  screening 

—  and  referrals  for  services. 

Continuing  care  retirement  communities,  subject  to  regulation  by 
the  Department  of  Insurance  under  Chapter  58  of  the  General 
Statutes,  are  exempt  from  the  regulatory  requirements  for 
multiunit  assisted  housing  with  services  programs. 

(8)  'Neglect'  means  the  failure  to  provide  the  services  necessary  to 
maintain  a  resident's  physical  or  mental  health. 

(9)  'Personal  care  services'  means  any  hands-on  services  allowed  to 
be  performed  by  In-Home  Aides  II  or  III  as  outlined  in 
Department  rules. 

(10)  'Registration'  means  the  submission  by  a  multiunit  assisted 
housing  with  services  provider  of  a  disclosure  statement 
containing  all  the  information  as  outlined  in  subdivision  (7a)  of 
this  subsection. 

(11)  'Resident'  means  a  person  living  in  an  assisted  living  residence 
for  the  purpose  of  obtaining  access  to  housing  and  services 
provided  or  made  available  by  housing  management. 

(al)  Persons  not  to  be  cared  for  in  adult  care  homes.  Except  when  a 
physician  certifies  that  appropriate  care  can  be  provided  on  a  temporary 
basis  to  meet  the  resident's  needs  and  prevent  unnecessary  relocation,  adult 
care  homes  shall  not  care  for  individuals  with  any  of  the  following 
conditions  or  care  needs: 

(1)  Ventilator  dependency; 

(2)  Individuals  requiring  continuous  licensed  nursing  care; 

(3)  Individuals  whose  physician  certifies  that  placement  is  no  longer 
appropriate; 

(4)  Individuals  whose  health  needs  cannot  be  met  in  the  specific  adult 
care  home  as  determined  by  the  residence,  and 

(5)  Such  other  medical  and  functional  care  needs  as  the  Social 
Services  Commission  determines  cannot  be  properly  met  in  an 
adult  care  home. 

(a2)  Persons  not  to  be  cared  for  in  multiunit  assisted  housing  with 
services.  Except  when  a  physician  certifies  that  appropriate  care  can  be 
provided  on  a  temporary  basis  to  meet  the  resident's  needs  and  prevent 
unnecessary  relocation,  multiunit  assisted  housing  with  services  shall  not 
care  for  individuals  with  any  of  the  following  conditions  or  care  needs: 
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(1)      Ventilator  dependency: 

®      Denial  ulcers  HI  and  IV,  except  those  stage  HI  ulcers  which  ».«p 

,,,      determined  by  an  independent  physician  to  be  healing- 

^  tntravenous  tnerapy  or  injections  directly  into7he~v^  except  for 
intermittent  intravenous   therapy  managed   by  a   home  rare  nr 

hospice  agency  licensed  in  this  State; " 

^  Airborne  infectious  disease  in  a  communicable  state  that  requires 
isolation  of  tne  individual  or  requires  special  precautions  hv  thi 
caretaker  to  prevent  transmission  ot  the  disease.  inrl„Hin0 
diseases  sucn  as  tuberculosis  and  excluding  infectionsl^rin^rThe' 
common  cold; =-== 

Q      l$J^n°pi^ed[cations    without    appropriate    diagnosis    and 

(6)      Nasogastric  tubes: 

®      Gastric    tubes    except    when    the    individual     is    capable    of 

independently  reeding  himself  and  caring  for  the  tube    nr  a« 
,Bv      ma"aged  by  a  home  care  or  hospice  agency  licensed  in  jhjj  Site 

1*2      Individuals  requiring  continuous  licensed  nursing  care- 

&      Indlv'duals  wnose  physician  certifies  that  placem^nTk  no  longer 

appropriate:  • )i_esi 

^  ™eSS  the  individual's  independent  physician  determine 
otherwise,  individuals  who  require  maximum  physical  assistant 
as  documented  by  a  uniform  assessment  instrument  and  who  ^t 
Medicaid  nursing  facility  level-of-care  criteria  as  defiiiedlnliS; 
Mate  Plan  for  Medical  Assistance.  Maximum  physical  jjjjJaiBce 
means  that  an  individual  has  a  rating  of  total  dependence  in  fn.,r 
or  more  of  the  seven  activities  of  daily  living  as  documented  nn  j 

uniform  assessment  instrument; 

^    Jndividuals  whose  health  needs  cannot  be  met  in  the  specific 

multiunit  assisted  housing  with  services  as  determined ~^TlhZ 

residence;  and  z — - 

SQ    Such  other  medical   and  functional   care  needs  as  the  Social 

Services    Commission    determines    cannot    be    oronerlv    met~^ 

multiunit  assisted  housing  with  services  —  — 

■  ■■(a3i..|HOSpiCe  Care„At  the  request  of  the  resident,  hospice  care  may  he 
provided  m  an  assisted  liv.ng  residence  under  the  same  requirements  for 
W.cs  Pr°gramS  3S  descnbed  in  Article  10  of  Chapter  131E  of  the  Ge^eTal 
(b)   Licensure;  inspections.  -- 
(1)      The  Department  of  Human  Resources  shall  inspect  and  license 
under   rules   adopted   by  the  Social   Services   Commission,   all 
domiciliary  homcc  adult  care  homes  for  persons  who  are  aged  or 
mentally  or  physically  disabled  except  those  exempt  in  subsection 
■W  i£)  ot  this  section.    Licenses  issued  under  the  authority  of  this 
section  shall  be  valid  for  one  year  from  the  date  of  issuance 
unless  revoked  earlier  by  the  Secretary  of  Human  Resources  for 
failure  to  comply  with   any  part  of  this  section   or  any   rules 
adopted  hereunder.     Licenses  shall  be  renewed  annually  upon 
filing  and  the  Department's  approval  of  the  renewal  application 
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A  license  shall  not  be  renewed  if  outstanding  fines  and  penalties 
imposed  by  the  State  against  theliome  have  not  been  paid.  Fines 
and  penalties  for  which  an  appeal  is  pending  are  exempt  from 
consideration.  The  renewal  application  shall  contain  all 
necessary  and  reasonable  information  that  the  Department  may  by 
rule  require.  The  Department  may  also  issue  a  provisional 
license  to  a  facility,  pursuant  to  rules  adopted  by  the  Social 
Services  Commission,  for  substantial  failure  to  comply  with  the 
provisions  of  this  section  or  rules  promulgated  pursuant  to  this 
section.  Any  facility  wishing  to  contest  the  issuance  of  a 
provisional  license  shall  be  entitled  to  an  administrative  hearing 
as  provided  in  the  Administrative  Procedure  Act,  Chapter  150B  of 
the  General  Statutes.  A  petition  for  a  contested  case  shall  be  filed 
within  30  days  after  the  Department  mails  written  notice  of  the 
issuance  of  the  provisional  license, 
(la)  In  addition  to  the  licensing  and  inspection  requirements  mandated 
by  subdivision  (1)  of  this  subsection,  the  Department  shall  ensure 
that  domiciliary  can?  f?TJ'it"»c  adult  care  homes  required  to  be 
licensed  by  this  Article  are  monitored  for  licensure  compliance 
on  a  regular  basis.  In  carrying  out  this  requirement,  the 
Department  shall  work  with  county  departments  of  social  services 
to  do  the  routine  monitoring  and  to  have  the  Division  of  Facility 
Services  oversee  this  monitoring  and  perform  any  follow-up 
inspection  called  for. 

(2)  Any  individual  or  corporation  that  establishes,  conducts, 
manages,  or  operates  a  facility  subject  to  licensure  under  this 
section  without  a  license  is  guilty  of  a  Class  3  misdemeanor,  and 
upon  conviction  shall  be  punishable  only  by  a  fine  of  not  more 
than  fifty  dollars  ($50.00)  for  the  first  offense  and  not  more  than 
five  hundred  dollars  ($500.00)  for  each  subsequent  offense. 
Each  day  of  a  continuing  violation  after  conviction  shall  be 
considered  a  separate  offense. 

(3)  In  addition,  the  Department  may  summarily  suspend  a  license 
pursuant  to  G.S.  150B-3(c)  whenever  it  finds  substantial  evidence 
of  abuse,  neglect,  exploitation  or  any  condition  which  presents  an 
imminent  danger  to  the  health  and  safety  of  any  resident  of  the 
home.  Any  facility  wishing  to  contest  summary  suspension  of  a 
license  shall  be  entitled  to  an  administrative  hearing  as  provided 
in  the  Administrative  Procedure  Act,  Chapter  150B  of  the 
General  Statutes.  A  petition  for  a  contested  case  shall  be  filed 
within  20  days  after  the  Department  mails  a  notice  of  summary 
suspension  to  the  licensee. 

(4)  Notwithstanding  G.S.  8-53  or  any  other  law  relating  to 
confidentiality  of  communications  between  physician  and  patient, 
in  the  course  of  an  inspection  conducted  under  subsection  (b): 

a.  Department  representatives  may  review  any  writing  or  other 
record  concerning  the  admission,  discharge,  medication, 
care,  medical  condition,  or  history  of  any  person  who  is  or 
has  been  a  resident  of  the  facility  being  inspected,  and 
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b.  Any  person  involved  in  giving  care  or  treatment  at  or  through 
the  facility  may  disclose  information  to  Department 
representatives; 

unless  the  resident  objects  in  writing  to  review  of  his  records  or 

disclosure  of  such  information. 

The  facility,  its  employees  and  any  other  person  interviewed  in 

the  course  of  an  inspection  shall  be  immune  from  liability  for 

damages   resulting  from   disclosure   of  any   information   to  the 

Department. 

The  Department  shall  not  disclose: 

a.  Any  confidential  or  privileged  information  obtained  under  this 
subsection  unless  the  resident  or  his  legal  representative 
authorizes  disclosure  in  writing  or  unless  a  court  of 
competent  jurisdiction  orders  disclosure,  or 

b.  The  name  of  anyone  who  has  furnished  information 
concerning  a  facility  without  that  person's  consent. 

The  Department  shall  institute  appropriate  policies  and 
procedures  to  ensure  that  unauthorized  disclosure  does  not  occur 
All  confidential  or  privileged  information  obtained  under  this 
section  and  the  names  of  persons  providing  such  information 
sha11  be  exemPt  from  Chapter  132  of  the  General  Statutes. 
W  Thp  following  fticiliticc  arc  eTempt  frnm  thir  r*n*inn  nH  ^p  not  b 
required  to  obtain  a  license  hereunder; 

■W    Those  which  care  for  one  person  only; 

&    Those  which  rare  for  two   nr   mnrr  Pnr™nr     nil   nf  „,i,?m   3rc 

rSitt>-°r  COnnfTtPf1  by  bl00d  nr  ^  marr'a«''  to  the  opcntor  of  the 

&    Thore    which    malre    no    chirper    for    rarP     »;th».    Jimfr;    or 

indirectly;  ^ 

■W    Those  which  care  for  no  more  thin  fn„r  rMf|  nli  nf  1vhom  Me 

4*adef — *« — supervision — of     the — United — States Veterans 

Administration. 
The  following  are  excluded  from  the  provisions  of  this  section  and  are  not 

required  to  be  registered  or  obtain  licensure  under  this  section- 

HI    Facilities  licensed  under  Chapter  122C  or  Chanter   131E  of  the 

General  Statutes;  ~  ~~ ■ — 

@1    Persons     subject     to     rules     of    the     Division     of    Vocational 

Rehabilitation  Services;  ~  ~ 

■£}    Facilities  that  care  for  no  more  than  four  persons,  all  of  whom  are 
under     tne     supervision     ot     the     United      States     Veterans 

Administration;  and  " 

£2    Facilities  that  make  no  charges  for  housing,  amenities,  or  personal 

care  service,  either  directly  or  indirectly.  

(cl)  Although  the  contract  obligation  still  remains  to  pav  the  housing 
management  for  any  services  covered  by  the  contract  between  the  resident 
and  housing  management,  the  resident  of  an  assisted  living  facility  haT7h7 
right  to  obtain  services  not  at  the  expense  of  the  housing  management  from 
providers  other  than  the  housing  management. ! 
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(c2)  The  Social  Services  Commission  shall  adopt  any  rules  necessary  to 
carry  out  this  section.  The  Commission  has  the  authority,  in  adopting  rules, 
to  specify  the  limitation  of  nursing  services  provided  by  assisted  living 
residences.  In  developing  rules,  the  Commission  shall  consider  the  need  to 
ensure  comparable  quality  of  services  provided  to  residents,  whether  these 
services  are  provided  directly  by  a  licensed  assisted  living  provider,  licensed 
home  care  agency,  or  hospice.  In  adult  care  homes,  living  arrangements 
where  residents  require  supervision  due  to  cognitive  impairments,  rules  shall 
be  promulgated  to  ensure  that  supervision  is  appropriate  and  adequate  to 
meet  the  special  needs  of  these  residents. 

(c3)  Nothing  in  this  section  shall  be  construed  to  supersede  any  federal 
or  State  antitrust,  antikickback,  or  safe  harbor  laws  or  regulations. 

(c4)  Housing  programs  for  two  or  more  unrelated  adults  that  target  their 
services  to  elderly  or  disabled  persons  in  which  the  only  services  provided 
by  the  housing  management,  either  directly  or  through  an  agreement  or 
other  arrangements,  are  amenities  that  include,  at  a  minimum,  one  meal  a 
day  and  housekeeping  services,  are  exempt  from  licensure,  but  are  required 
to  be  listed  with  the  Division  of  Aging,  providing  information  on  their 
location  and  number  of  units  operated.  This  type  of  housing  is  not 
considered  assisted  living. 

(d)  Thic  taction  H""c  nnt  Tp'y  to  wy  institution  which  is  established, 
maintained  or  opyrate^  hy  aay  ""■*  "f  jawaartt,  hv  anv  commercial  inn 
or  hotel,  or  to  any  fadl'ty  foeawd  hy  to  Medical  <"^re  Commission  under 
the  provisione  of  OS  134B4Q2,  aatittod  'I  teenage  requirements. '  If  anv 
nurring  home  license1  vnA"r  6  s  niB.in?  nko  functions  as  a  domiciliary 
home,  then  thg  doaaicUiagy  homi»  rnmponent  must  comply  with  rules 
adopted  by  the  Medical  Care  Commission. 

(e)  The  Department  of  Human  Resources  shall  provide  the  method  of 
evaluation  of  residents  in  domiciliary  homes  adult  care  homes  in  order  to 
determine  when  any  of  those  residents  are  in  need  of  the  professional 
medical  and  nursing  care  provided  in  licensed  nursing  homes. 

(f)  If  any  provisions  of  this  section  or  the  application  of  it  to  any  person 
or  circumstance  is  held  invalid,  the  invalidity  does  not  affect  other  provisions 
or  applications  of  the  section  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  section  are 
severable. 

(g)  In  order  for  a  domiciliary  home  an  adult  care  home  to  maintain  its 
license,  it  shall  not  hinder  or  interfere  with  the  proper  performance  of  duty 
of  a  lawfully  appointed  community  advisory  committee,  as  defined  by  G.S. 
131D-31  and  G.S.  131D-32. 

(h)  Suspension  of  admissions  to  domiciliary  home:  adult  care  home: 
(1)  In  addition  to  the  administrative  penalties  described  in  subsection 
(b),  the  Secretary  may  suspend  the  admission  of  any  new  residents 
to  a  domiciliary  home,  an  adult  care  home,  where  the  conditions 
of  the  domiciliary  home  adult  care  home  are  detrimental  to  the 
health  or  safety  of  the  residents.  This  suspension  shall  be  for  the 
period  determined  by  the  Secretary  and  shall  remain  in  effect  until 
the  Secretary  is  satisfied  that  conditions  or  circumstances  merit 
removing  the  suspension. 
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(2)  In  imposing  a  suspension  under  this  subsection,  the  Secretary 
shall  consider  the  following  factors: 

a.  The  degree  of  sanctions  necessary  to  ensure  compliance  with 
this  section  and  rules  adopted  hereunder;  and 

b.  The  character  and  degree  of  impact  of  the  conditions  at  the 
home  on  the  health  or  safety  of  its  residents 

(3)  The  Secretary  of  Human  Resources  shall  adopt  rules  to  implement 
this  subsection.  pvucui 

(4)  Any  facility  wishing  to  contest  a  suspension  of  admissions  shall  be 
entitled  to  an  administrative  hearing  as  provided  in  the 
Administrative  Procedure  Act,  Chapter  150B  of  the  General 
statutes  A  petition  for  a  contested  case  shall  be  filed  within  20 
days  after  the  Department  mails  a  notice  of  suspension  of 
admissions  to  the  licensee. 

np(nLI£°tTit!?S£nding  ?  exiSteDCe  °r  pursuit  of  a"y  other  ^medy,  the 
Department  of  Human  Resources  may,  in  the  manner  provided  by  law 
maintain  an  action  in  the  name  of  the  State  for  injunction  or  other  process 
against  any  person  to  restrain  or  prevent  the  establishment,  conduct 
management  or  operation  of  a  domiciliary  home  an  adult  care  home  withou 
a  license.  Such  action  shall  be  instituted  in  the  superior  court  of  the  county 
in  which  any  unlicensed  activity  has  occurred  or  is  occurring 

If  any  person  shall  hinder  the  proper  performance  of  duty  of  the  Secretary 
Z  i,H2"^,atIVe  ,n.carrying  out  *is  section,  the  Secretary  may  institute 
an  action  in  the  superior  court  of  the  county  in  which  the  hindrance  has 
occurred  for  injunctive  relief  against  the  continued  hindrance,  irrespective  of 
all  other  remedies  at  law.  F  u 

Actions  under  this  subsection  shall  be  in  accordance  with  Article  37  of 
Procedure  "  ^  StatUtCS  ^  Ru'e  65  °f  the  Rules  of  Civil 

t  „    SeC'^9'     °'S-. 131EM1  ^  added  by  Chapter  449  of  the  1995  Session 
Laws  reads  as  rewritten: 

'^4u'DA4' ''    nomiciliary  Adult  care  homes;  legislative  intent 

The  General  Assembly  finds  and  declares  that  the  ability  to  exercise 
personal  control  over  one's  life  is  fundamental  to  human  dignity  and  quality 
of  life  and  that  dependence  on  others  for  some  assistance  with  daily  life 
activities  should  not  require  surrendering  personal  control  of  informed 
decision  making  or  risk  taking  in  all  areas  of  one's  life 

The  General  Assembly  intends  to  ensure  that  domiciliary  adult  care  homes 
provide  services  that  assist  the  residents  in  such  a  way  as  to^iure  quality  of 

IndivlVaromy .**"*  *  T*  J*"-1  needs  and  «* 
Sec.  10.  G.S.    131D-4.2   as   enacted   by   Chapter   449   of  the    1995 
bession  Laws  reads  as  rewritten: 

"§  131D-4.2.     Domiciliary  Adult  care  homes;  family  care  homes;  annual  cost 
reports;  exemptions;  enforcement. 

(a)  Except  for  family  care  homes,  domiciliary  adult  care  homes  with  a 
hcensed  capacity  of  seven  to  twenty  beds,  which  arellcTnsed  pursuant  to  this 
Chapter,  to  Chapter  122C  of  the  General  Statutes,  and  to  Chapter  13 IE i  of 
the  General  Statutes,  shall  submit  audited  reports  of  actual  costs  to  the 
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Department  at  least  every  two  years  in  accordance  with  rules  adopted  by  the 
Department  under  G.S.  143B-10.  For  years  in  which  an  audited  report  of 
actual  costs  is  not  required,  an  annual  cost  report  shall  be  submitted  to  the 
Department  in  accordance  with  rules  adopted  by  the  Department  under  G.S. 
143B-10. 

(b)  Except  for  family  care  homes,  domiciliary  adult  care  homes  with  a 
licensed  capacity  of  twenty-one  beds  or  more,  which  are  licensed  pursuant  to 
this  Chapter,  to  Chapter  122C  of  the  General  Statutes,  and  to  Chapter  131E 
of  the  General  Statutes,  shall  submit  annual  audited  reports  of  actual  costs  to 
the  Department  of  Human  Resources,  in  accordance  with  rules  adopted  by 
the  Department  under  G.S.  143B-10. 

(c)  Family  care  homes  shall  submit  annual  cost  reports  to  the 
Department  of  Human  Resources,  in  accordance  with  rules  adopted  by  the 
Department  under  G.S.  143B-10. 

(d)  Facilities  that  do  not  receive  State/County  Special  Assistance  or 
Medicaid  personal  care  are  exempt  from  the  reporting  requirements  of  this 
section. 

(e)  The  first  audited  cost  report  shall  be  for  the  period  from  January  1 , 
1995,  through  September  30,  1995,  and  shall  be  due  March  1,  1996. 
Thereafter,  the  annual  reporting  period  shall  be  October  1  through 
September  30,  with  the  annual  report  due  by  the  following  March  1 . 

(0  The  Department  shall  have  the  authority  to  conduct  audits  and  review 
audits  submitted  pursuant  to  subsections  (a),  (b),  and  (c)  above. 

(g)  The  Department  may  take  either  or  both  of  the  following  actions  to 
enforce  compliance  by  a  facility  with  this  section,  or  to  punish 
noncompliance: 

(1)  Seek  a  court  order  to  enforce  compliance; 

(2)  Suspend  or  revoke  the  facility's  license,  subject  to  the  provisions 
of  Chapter  150B  of  the  General  Statutes. 

(h)  The  report  documentation  shall  be  used  to  adjust  the  domiciliary  adult 
care  home  rate  annually,  an  adjustment  that  is  in  addition  to  the  annual 
standard  adjustment  for  inflation  as  determined  by  the  Office  of  State  Budget 
and  Management.  The  Department  of  Human  Resources  shall  adopt  rules 
for  the  rate-setting  methodology  and  audited  cost  reports  in  accordance  with 
G.S.  143B-10." 

Sec.  10.1.      G.S.   131D-4.3  as  enacted  by  Chapter  449  of  the  1995 
Session  Laws  reads  as  rewritten: 
"§  13ID-4.3.   Domiciliary  Adult  care  home  rules. 

(a)  Pursuant  to  G.S.  143B-153,  the  Social  Services  Commission  shall 
adopt  rules  to  ensure  at  a  minimum,  but  shall  not  be  limited  to,  the 
provision  of  the  following  by  domiciliary  adult  care  homes : 

(1)  Client  assessment  and  independent  case  management; 

(2)  A  minimum  of  75  hours  of  training  for  personal  care  aides 
performing  heavy  care  tasks  and  a  minimum  of  40  hours  of 
training  for  all  personal  care  aides.  The  training  for  aides 
providing  heavy  care  tasks  shall  be  comparable  to  State-approved 
Certified  Nurse  Aide  I  training.  For  those  aides  meeting  the  40- 
hour  requirement,  at  least  20  hours  shall  be  classroom  training  to 
include  at  a  minimum: 
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a.  Basic  nursing  skills; 

b.  Personal  care  skills; 

c      Cognitive,  behavioral,  and  social  care; 

d.  Basic  restorative  services;  and 

e.  Residents'  rights. 

A  minimum  of  20  hours  of  training  shall  be  provided  for  aides  in 
family  care  homes  that  do  not  have  heavy  care  residents  Persons 
Den  JUhey  ?~    3   comPetency   examination   developed    by   the 

SSeTfor  ?UmanHRefS°UrCeS'  h3Ve  been  emP'°yed  as  perUa! 
care  aides  for  a  period  of  time  as  established  by  the  Department 
or   meet  minimum   requirements   of  a  combination   of  training' 

exemn;^^nenCe  aS  estab,ished  by  ««*  Department  shall  be 
m    x?     P   •        ^  trainm«  requirements  of  this  subdivision- 
(J)    Monitoring  and  supervision  of  residents;  and 
J 4)„  Oversight  and  quality  of  care  as  stated  in  G.S    131D-4  1 
(b)    Rules  to  implement  this  section  shall  be  adopted  as  emergency  rules 
m  accordance  with  Chapter  150B  of  the  General  Stamtes     These  rS  shal 
be  in  effect  no  later  than  January  1,  1996. 

*£L JhC  DeP^S^at  may  susPend  or  revoke  a  facility's  license,  subject  to 
^provisions  of  Chapter  150B,  to  enforce  compliance  by  a  facility  S Tth  s 
section  or  to  punish  noncompliance  "  v 

reads'aTrewritten-  ^  °f  *"*  3  °f  Chapter  131D  °f  the  Genera»  Statutes 
"ARTICLE  1 
"Domirilhry  Home  Adult  Care  Home  Residents'  Bill  of  Rights." 
sec.  12.  G.S.  131D-19  reads  as  rewritten: 
§  131D-19.    Legislative  intent. 

weli-tein^ofT  tJ^S^t  ASSrWy  tC  promote  the  interes*  ^d 
weubeing  of  the  residents  in  Hnm.riiinr,,  hnm„  tr]    nrhlf1r   r,,,,;, 

hornet     hnmcc    for    thr    wrl     ,n  1    Hir-h.^      J-  ™P  ^    CJf 

devHopmrntnlly    d.nblrd    adultc    adult    care    home     and    Li"™    ,;.,£? 

^dences  licensed  pursuant  to  G.S.  131D-2.  It  is  the  i n ten t  oT  he General 

5STJJ?  ?*  HVei7  reSidenfS  Civil  and  religious  'iberties,  nlclud?ng  the 
right  to  independent  personal  decisions  and  knowledge  of  available  choices 

reslnTin^tn^  andhlthat  ^  *?*  ^  courage  and^asstthe 
residen  in  the  fullest  possible  exercise  of  these  rights.    It  is  the  intent  of  the 

General  Assembly  that  rules  developed  hv  the  Social  Serv.ceV?  p!!!"^! 
■mpiement  Article  1  and  Article  .1  of  Chapter  131D  of  the  Sg| 
encourage  every  resident's  quality  of  l.te,  Lonomv.  privrJ SS 

respect,  and  dignity  and  provide  the  following: F        Y'  'naependence- 

^    D;;erse  and  innovative  housing  models  that  provide  rhnWc  of 

different  lifestyles  that  are  acceptable,  cost-effective,  and  acc^ihie 

m    t0  a"  consumers  regardless  of  age,  disability,  or  financiTCT^— 

^    A    residential     environment     free     from     abuse,     ne^lert      an* 

exploitation; °-^^ — — 

Available,  affordable  personal  service  models  and  individualized 
plans  of  care  that  are  mutually  agreed  upon  by  the  residTnT 
family,  ami  providers  and  that  include  measurabie"lo7irw 
outcomes; b  ■ 


(3) 
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(4)    Client  assessment,  evaluation,  and  independent  case  management 
that  enhance  quality  of  life  by  allowing  individual  risk-taking  and 
responsibility  by  the  resident  for  decisions  affecting  daily  living  to 
the  greatest  degree  possible  based  on  the  individual's  ability;  and 
ffi    Oversight,    monitoring,    and    supervision    by    State    and    county 
governments  to  ensure  every  resident's  safety  and  dignity  and  to 
assure  that  every  resident's  needs,  including  nursing  and  medical 
care  needs  if  and  when  needed,  are  being  met. " 
Sec.  13.  G.S.  131D-20  reads  as  rewritten: 
§  I31D-20.  Definitions. 

As  used  in  this  Article,  the  following  terms  have  the  meanings  specified: 
(1)  'Abuse'  means  the  willful  or  grossly  negligent  infliction  of 
physical  pain,  injury  or  mental  anguish,  unreasonable 
confinement,  or  the  willfui  or  grossly  negligent  deprivation  by  the 
administrator  or  staff  of  a  domiciliary  home  an  adult  care  home 
of  services  which  are  necessary  to  maintain  mental  and  physical 
health. 
42)  'Domiciliary  hoir"?'  """»  amy  ftHlity  hy  whatevername  it  is 
called,  which  pgawdw  Easffitafial  ea«|  for  aged  or  disabled 
persons  ivhosr  principal  BjBjd  is  a  hnme  which  provides  the 
cuper'icion  7inH — personal — ears — appropriate — to — theif — age  or 
disability.  Median1  '!■"■"  •»*  a  domiciUaEy  home  is  only  occasional 
or  incidental,  BWCh  ?c  ""y  be  C""*"  in  fhp  nnrnfi  of  anv  individual 
or  family,  but  medieatiqa  '«■  -aHminirtprpd  hy  designated  staff  of 
the  home  gafSOaaj  cart  C""*"  in  a  dnminilinry  home  includes 
direct  assistance,  by  designated  staff,  to  residents  in  personal 
grooming,  bathing,  dressing,  feeding,  shopping,  laundering 
clothes,  handling  pefgfaaJ  finanrpr,  irranging  transportation, 
scheduling  medical  or  bvFin?rf  appointments,  as  well  as  attending 
to  any  personal  mft'  twiripnts  m-iy  hp  inr.apahle  of  or  unable  to 
attend  for  thfmFf1'""  DomicUiaty  hnmeg  are  tn  he  distinguished 
from  nursing  somas  Bwbjficj  ta  Bceawge  under  G.S.  131E-102. 
The  three  types  "f  domJeUiaqi  ^mpt  -»rp  hnmes  for  the  aged  and 

disabled, family — ca*e — homes — and — group — homes — for 

developmental!)'  disabled  adults. 
(2a)  'Adult  care  home'  is  an  assisted  living  residence  in  which  the 
housing  management  provides  24-hour  scheduled  and 
unscheduled  personal  care  services  to  two  or  more  residents, 
either  directly  or,  for  scheduled  needs,  through  formal  written 
agreement  with  licensed  home  care  or  hospice  agencies.  Some 
licensed  adult  care  homes  provide  supervision  to  persons  with 
cognitive  impairments  whose  decisions,  if  made  independently, 
may  jeopardize  the  safety  or  well-being  of  themselves  or  others 
and  therefore  require  supervision.  Medication  in  an  adult  care 
home  may  be  administered  by  designated,  trained  staff.  Adult 
care  homes  that  provide  care  to  two  to  six  unrelated  residents  are 
commonly  called  family  care  homes.  Adult  care  homes  and 
family  care  homes  are  subject  to  licensure  by  the  Division  of 
Facility  Services. 
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^    'Assisted  living  residence'  means  any  group  housing  and  gji&ces 

^n6.?1"..  ^  °f  m°re  "nrelated  ad"'tS'  bv  whatever  namTiTu 
cajjea  tnat  makes  available,  at  a  minimum/one  meal  a  dav  anH 
housekeeping  services  and  provides  personal  care  strvi^TdW^K, 
or  through  a  lormai  written  agreement  with  one  or  more  UcmJa 
home  care  or  hospice  agencies.  The  Department  ^H^T, 
nursing  service  exceptions  on  a  case-by-case  basis.  Setting,  in 
whicn  services  are  delivered  may  include  sell-contained  anartment 
units  or  single  or  snared  room  units  with  private  or  are,  hath< 
Assisted  living  residences  are  to  be  distinguished  fronT^nT^ 

homes  subiect  to  provisions  of  G.S.  13 IE- 102 " 

'Exploitation'  means  the  illegal  or  improper  use  of  an  aged  or 
advante  ereS    Cnt  *"    reSOUrCeS    for    another's    profit    or 

(4)  gg  JoS  i3dm-2niarijr  h°mc  a"  adult  care  home  ,icensed 

(5)  'Family  care  home'  means  a  domiciliary  home  an  adult  care 
home  having  two  to  six  residents.  The  structure  ot  a  family  care 
home  may  be  no  more  than  two  stories  high  and  none  of  the  aged 
or  physically  disabled  persons  being  served  there  may  be  housed 
in  the  upper  story  without  provision  for  two  direct  exterior 
ground-level  accesses  to  the  upper  story. 

(6)  'Group  home  for  developmental^  disabled  adults'  means  « 
dominliary  home  and  adult  care  home  which  has  two  to  nine 
developmental^  disabled  adult  residents 

&  'Home  for  the  wri  -,nd  rlinhleH'  mm,  ,  ^^\rWir.  homc 
wnirn  hnr  tewen  cr  ^ftrf,  recjdcnti:  -^ 

(8)  'Neglect'  means  the  failure  to  provide  the  services  necessary  to 
maintain  the  physical  or  mental  health  of  a  resident 

(9)  'Resident'  means  an  aged  or  disabled  person  who  has  been 
admitted  to  a  facility. " 

Sec.  14.  G.S.  131D-31  reads  as  rewritten: 

clmLl'vef.1'        Dtmi"limy    W    Adult    care    home    community   advisory 

thi3)  JLtetemlnt  °I  Purp°Se-  ""  lt  is  the  intention  of  the  Ge"eral  Assembly 
that  community  advisory  committees  work  to  maintain  the  intent  of  the 
IWdinry  Home  Adult  Care  Home  Residents'  Bill  of  Rights  within  toe 
licensed  dom.ciliary -homes  adult  care  homes  in  this  State.  I?  is  the  further 

!ntec.,;vemen^flnGHenera,  fT^i ^  ^  C°mmitteeS  P'°mote  «% 
ln!?,re        i  .        cc?Perlat,on  with  domiciliary  homes  adult  care  homes  to 

ensure  quality  care  for  the  elderly  and  disabled  adults.    ~ 

(b)  Establishment  and  Appointment  of  Committees.  - 
(1)  A  community  advisory  committee  shall  be  established  in  each 
county  wmch  that  has  at  least  one  licensed  domiciliary  homc,  adult 
ca/e  home  srha11  serve  all  the  homes  in  the  county,  and  shall  w^rk 
with  each  of  these  homes  for  the  best  interests  of  the  residents  In 
a  county  which  that  has  one,  two,  or  three  homes  f~r  the  need  and 
disabled,  adult  care  homes  with  10  or  more  beds,  the  committed 
snail  have  five  members.  " ~~ 
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(2)  In  a  county  with  four  or  more  homes  for  the  aged  and  disabled, 
adult  care  homes  with  10  or  more  beds,  the  committee  shall  have 
one  additional  member  for  each  AomTfor  the  aged  and  disabled 
adult  care  home  with  10  or  more  beds  in  excess  of  three,  up  to  a 
maximum  of  20  members.  In  each  county  with  four  or  more 
homes  for  the  aged  n-'1  disabled^  adult  care  homes  with  10  or 
more  beds,  the  committee  shall  establish  a  subcommittee  of  no 
more  than  five  members  and  no  fewer  than  three  members  from 
the  committee  for  each  domiciliary  home  adult  care  home  in  the 
county.  Each  member  must  serve  on  at  least  one  subcommittee. 

(3)  In  counties  with  no  homes  for  the  aged  and  disabled,  adult  care 
homes  with  10  or  more  beds,  the  committee  shall  have  five 
members.  Regardless  of  how  many  members  a  particular 
community  advisory  committee  *u*t  is  required  to  have,  at  least 
one  member  of  each  committee  shall  be  a  person  involved  in  the 
area  of  mental  retardation. 

(4)  The  boards  of  county  commissioners  are  encouraged  to  appoint  the 
Domiciliary  8wt  Adult  Care  Home  Community  Advisory 
Committees.  Of  the  members,  a  minority  (not  less  than  one-third, 
but  as  close  to  one-third  as  possible)  -must  shall  be  chosen  from 
among  persons  nominated  by  a  majority  of  the  chief  administrators 
of  domiciliary  homes  adult  care  homes  in  the  county.  If  the 
domiciliary  home  adult  care  home  administrators  fail  to  make  a 
nomination  within  45  days  after  written  notification  has  been  sent 
to  them  requesting  a  nomination,  such  these  appointments  may  be 
made  without  nominations.  If  the  county  commissioners  fail  to 
appoint  members  to  a  committee  by  July  1,  1983,  the  appointments 
shall  be  made  by  the  Assistant  Secretary  on  for  Aging,  Department 
of  Human  Resources,  no  sooner  than  45  days  after  nominations 
have  been  requested  from  the  domiciliary  home  adult  care  home 
administrators,  but  no  later  than  October  1,  1983.  In  making  his 
appointments,  the  Assistant  Secretary  for  Aging  shall  follow  the 
same  appointment  process  as  that  specified  for  the  County 
Commissioners. 

(c)  Joint  nursing  Nursing  and  Domiciliary  Home  Adult  Care  Home 
Community  Advisory  Committees.  -  Appointment  to  the  Nursing  Home 
Community  Advisory  Committees  shall  preclude  appointment  to  the 
Domiciliary  Home  Adult  Care  Home  Community  Advisory  Committees 
except  where  written  approval  to  combine  these  committees  is  obtained  from 
the  Assistant  Secretary  on  for  Aging,  Department  of  Human  Resources. 
Where  such  this  approval  is  obtained,  the  Joint  Nursing  and  Domiciliary 
Home  Adult  Care  Home  Community  Advisory  Committee  shall  have  the 
membership  required  of  Nursing  Home  Community  Advisory  Committees 
and  one  additional  member  for  each  home  for  the  aged  and  disabled  present 
adult  care  home  with  10  or  more  beds  licensed  in  the  county.  In  counties 
with  no  homes  for  the  aged  and  disabled,  adult  care  homes  with  10  or  more 
beds,  there  shall  be  one  additional  member  for  every  four  domiciliary  homes 
other  types  of  adult  care  homes  in  the  county.  In  no  case  shall  the  number 
of  members  on  the  Joint  Nursing  and  Domiciliary  Home  Adult  Care  Home 
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Community  Advisory  Committee  exceed  25.  Each  member  shall  exerd^  a- 

SS&S^Ztf^  °f  ?*  N--/HorClemXSeatnhde 
.    ™'         J  Il0m6  Adult  Care  Home  Committees.  In  making  appointments 
from  bnJthmn  COmmitte?'  the.  cou°ty  commissioners  shall  solicit  noTnS 
from  both  nursing  and  domiciliary  home  adult  care  home  administrator,  for 

meemSmtaent  °f  appr0ximate,v  ^  ^S^SlTS'S^ 

ter^JrfnTjf  °AffiCe'  ""  EaCh  committ<*  member  shall  serve  an  initial 
term  of  one  year.  Any  person  reappointed  to  a  second  or  subsequent  term  in 
the  same  county  shall  serve  a  two-  or  three-vear  term i  2 •*•  £  * 
commissioners'  discretion  to  ensure  staggereot^of  office  "^ 

for  i  SSSHlZ  ^  ^^  ShaU  "?  fiHed  bv  appointment  of  a  person 

^S^a^raiT  aftdminiStrat0rs  fail  to  -keTnomiLon6 
oy  registered  mail  within  45  days  after  written  notification  has  been  sent  to 

li„7eSlr0minati0n'  *"*  **  appointment  may  be  made  without 
nominations.  If  the  county  commissions  fail  to  fill  a  vacancy  2 >£2£ 
may  be  filled  by  the  Assistant  Secretary  <»  for  Aging,  Department  of  San 
SHt»°  sooner  *an  45  days  after-the%ommisLners  have  S 
notified  of  the  appointment  or  vacancy 

se^eaTn^earterm6  C°mmittee  *?  ^  fr°m  *  members  a  chair,  <° 

JteSS^PS? fi^nSuf0r  APP°intment-  "-  Each  member  must  be  a 
resident  of  toe  county  which  the  committee  serves.  No  person  or  immediate 
family  member  of  a  person  with  a  financial  interest  in  a  home  se^d  bv  the 
comnuttee    or  employee  or  governing  board  member  of  a  home  served  Sv 

Z  ttiemrmemi»er:mmedte  famHy  member  °f  a  resident  in  a  home  served 
by   the   committee   may   be   a   member   of  that   committee     Anv   co.mtv 

commissioner  who  is  appointed  to  the  committee  sha^  be  deemed  to  £ 
serving  on  the  committee  in  an  ex  officio  capacity  MemterTo?tte 
commmee  shall  serve  without  compensation,  but  may  be  reTmbursed  for 
nami  ST*  """?"*  by  them  in  the  P^^ance  of  their  Zties  The 
shaTbe "mSiw^S-  membe"  and  ,he  date  of  expiration  of  their  terrnt 
shall  be  filed  with  the  Division  of  Aging,  Department  of  Human  Resources 

Re  our  ces  S^eton^  DiViSi°n  °f  Aging'  Department  of  Hu™n 
Resources,  shall  develop  training  materials,  which  shall  be  distributed  to 

SeoifieTbTtTe  S2r":  ??  COn,mittee  member  mUSt  --ive  trltg  s 
3?D fl  '-St  n  -°n  °r  Ag,Dg  Pri°r  to  exercising  anv  P°wer  u"der  G.S. 
Drov?de  thJ  ,  Tn  °f  AgJng'  DePartment  of  Human  Resources,  shall 
provide  the  committees  with  information,  guidelines  training  and 
consultation  to  direct  them  in  the  performance  of  fheir  duties  g' 

adult  £%  ho^naCH0mmUniCati°n  madC  by  3  member  of^omirilinnyhomc 
adult  care  home  advisory  committee  within  the  course  and  scope  of  he 
member's  duties,  as  specified  in  G.S.  131D-32,  shall  be  pdv  S  to  he 
extent  provided  in  this  subsection.     This  privi.ege  shall  be'a  defense  in  a 

1952 


Session  Laws  -  1995  CHAPTER  535 

cause  of  action  for  libel  if  the  member  was  acting  in  good  faith  and  the 
statements  and  communications  do  not  amount  to  intentional  wrongdoing. 

To  the  extent  that  any  domiciliary  homf  adult  care  home  advisory 
committee  or  any  member  thereof  is  covered  by  liability  insurance,  that 
committee  or  member  shall  be  deemed  to  have  waived  the  qualified 
immunity  herein  to  the  extent  of  indemnification  by  insurance." 

Sec.  15.  G.S.  131D-32  reads  as  rewritten: 
"§    131D-32.    Functions   of  domiciliary   home   adult   care   home   community 
advisory  committees. 

(a)  The  committee  shall  serve  as  the  nucleus  for  increased  community 
involvement  with  domiciliary  homes  adult  care  homes  and  their  residents. 

(b)  The  committee  shall  promote  community  education  and  awareness  of 
the  needs  of  aging  and  disabled  persons  who  reside  in  domiciliary  homes, 
adult  care  homes,  and  shall  work  towards  keeping  the  public  informed  about 
aspects  of  long-term  care  and  the  operation  of  domiciliary  homes  adult  care 
homes  in  North  Carolina. 

— (cT    The  committee  shall  develop  and  recruit  volunteer  resources  to 
enhance  the  quality  of  life  for  domiciliary  home  adult  care  home  residents. 

(d)  The  committee  shall  establish  linkages  with  the  domiciliary  home 
adult  care  home  administrators  and  the  county  department  of  social  services 
for  the  purpose  of  maintaining  the  intent  of  the  Domiciliary  Home  Adult 
Care  Home  Residents'  Bill  of  Rights. 

(e)  Each  committee  shall  apprise  itself  of  the  general  conditions  under 
which  the  persons  are  residing  in  the  homes,  and  shall  work  for  the  best 
interests  of  the  persons  in  the  homes.  This  may  include  assisting  persons 
who  have  grievances  with  the  home  and  facilitating  the  resolution  of 
grievances  at  the  local  level.  The  names  of  all  complaining  persons  and  the 
names  of  recidente  in-'ol"^  in  *h"  eonaptoHd  gbtf  n-main  confidential  unless 
written  permisEJ^r  is-givm  fet  HirHntnrp  The  identity  of  any  complainant 
or  resident  involved  in  a  complaint  shall  not  be  disclosed  except  as  permitted 
under  the  Older  Americans  Act  of  1965,  as  amended,  42  U.S.C.  §  3001  et 
seq.  The  committee  shall  notify  the  enforcement  agency  of  all  verified 
violations  of  the  Domiciliary  Home  Adult  Care  Home  Residents'  Bill  of 
Rights. 

(f)  The  committee  or  subcommittee  may  communicate  through  the 
committee  chair  with  the  Department  of  Human  Resources,  the  county 
department  of  social  services,  or  any  other  agency  in  relation  to  the  interest 
of  any  resident. 

(g)  Each  committee  shall  quarterly  visit  the  homes  for  the  aged  and 
disabled  adult  care  homes  with  10  or  more  beds  it  serves.  For  each  official 
quarterly  visit,  a  majority  of  the  committee  members  shall  be  present.  A 
minimum  of  three  members  of  the  committee  shall  make  at  least  one  visit 
annually  to  each  family  care  home  and  group  home  for  developmentally 
disabled  adults  pir«?n*  other  type  of  adult  care  home  licensed  in  the  county. 
In  addition,  each  committee  may  visit  the  domiciliary  homes  adult  care 
homes  it  serves  whenever  it  deems  it  necessary  to  carry  out  its  duties.  In 
counties  with  subcommittees,  the  subcommittee  assigned  to  a  home  shall 
perform  the  duties  of  the  committee  under  this  subsection,  and  a  majority  of 
the  subcommittee  members  must  be  present  for  any  visit.    When  visits  are 
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(^  Thf  „^  :5UifeS'  anlSubsten<*  Abuse  Services  sh^ppl^' 
berwLTSoOa  "  "nHTm56"  °f  *"  COmmittee  shaI1  h^me  right 
i^rder  to^rrvoutle       P'£  f  enter  the  fad,ity  the  committ<*  series 

members  of  the  subcommittee  which  serve  Chome     A  major  wo?  the 
committee  or  subcommittee  members  «**  shall  Z  prefenTTemer  the 

comm,ss,„MrS,  co»„„  deparbnen,  of  ^  services  td^llTS 

Sec.  16.  G.S.  131D-34(h)  reads  as  rewritten: 
(h)    The  Secretary  shall  establish  a  penalty  review  committee  within  the 
Department,  which  shall  review  administrative penalties  asTeTse *du  TZ^m 
this  section  and  pursuant  to  G  S    131E-129     ivC™.        Jii^  to 

Sn«  riew  ^^otes^ 

recommendations  along  with  prepared  staff  recommendations  for  the  S2j 
review  committee  are  completed  within  60  days  of  receipt  by  the  Depa^em 

rev  2:  SltvTcZmet11  T  ^  *"*»  R™™  c£££EhZ 
term^K  ftm^W  t  «°nS,a?reed  t0  by  the  DePa«™nt  and  the  long- 
term  care  facility  for  Type  B  violations  except  those  violations  that  have  been 
Previously  cited  against  the  long-term  care  facility  during  Ae  preJSus^S 

Commute*  eslablished  by  this  subsection  is  comprised  of  nine  memberT  A, 

■""  sr  r^zsn" from  r of  ,he  f°"°^  ~ 

(2)    A  registered  nurse  experienced  in  long-term  care- 
(J)    A  representative  of  a  nursing  home- 

(5)    A  7SZ2£  ^^^^  -aditit^Jiome;  and 
Neither  the  pharmacist,  nurse,  nor  public  member  appointed  under  this 
subsection  nor  any  member  of  their  immediate  families  shal^e  empbved  bv 
or^n  any  interest  in  a  nursing  home  or  domiciling  honLTd'uTcare' 

Each  member  of  the  Committee  shall  serve  a  term  of  two  years      The 
initial  terms  of  the  members  shall  commence  on  August  3     1989."     The 
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Secretary    shall    fill    all    vacancies.       Unexcused    absences    from    three 

consecutive  meetings  constitute  resignation  from  the  Committee. " 

Sec.  17.  The  Title  of  Article  4  of  Chapter  131D  of  the  General  Statutes 

reads  as  rewritten: 

"ARTICLE  4. 
"Temporary  Management  of  Domiciliary  Homes.  Adult  Care  Homes." 
Sec.  18.  G.S.  131D-35  reads  as  rewritten: 

"§  131D-35.    Temporary  management  of  domiciliary  homes,  adult  care  homes. 
The  provisions  of  Article    13   of  Chapter    13 IE  are  incorporated  by 

reference  in  this  Article. " 

Sec.  19.  G.S.  131E-16(15)  reads  as  rewritten: 

"(15)  'Hospital  facilities'  means  any  one  or  more  buildings,  structures, 
additions,  extensions,  improvements  or  other  facilities,  whether 
or  not  located  on  the  same  site  or  sites,  machinery,  equipment, 
furnishings  or  other  real  or  personal  property  suitable  for  health 
care  or  medical  care;  and  includes,  without  limitation,  general 
hospitals;  chronic  disease,  maternity,  mental,  tuberculosis  and 
other  specialized  hospitals;  nursing  homes,  including  skilled 
nursing  facilities  and  intermediate  care  facilities;  domiciliary 
homes  adult  care  homes  for  the  aged  and  disabled;  public  health 
center  facilities;  housing  or  quarters  for  local  public  health 
departments;  facilities  for  intensive  care  and  self-care;  clinics  and 
outpatient  facilities;  clinical,  pathological  and  other  laboratories; 
health  care  research  facilities;  laundries;  residences  and  training 
facilities  for  nurses,  interns,  physicians  and  other  staff  members; 
food  preparation  and  food  service  facilities;  administrative 
buildings,  central  service  and  other  administrative  facilities; 
communication,  computer  and  other  electronic  facilities; 
fire-fighting  facilities;  pharmaceutical  and  recreational  facilities; 
storage  space;  X  ray,  laser,  radiotherapy  and  other  apparatus  and 
equipment;  dispensaries;  utilities;  vehicular  parking  lots  and 
garages;  office  facilities  for  hospital  staff  members  and 
physicians;  and  such  other  health  and  hospital  facilities 
customarily  under  the  jurisdiction  of  or  provided  by  hospitals,  or 
any  combination  of  the  foregoing,  with  all  necessary,  convenient 
or  related  interests  in  land,  machinery,  apparatus,  appliances, 
equipment,  furnishings,  appurtenances,  site  preparation, 
landscaping  and  physical  amenities." 
Sec.  20.  G.S.  131E-76(3)  reads  as  rewritten: 

"(3)  'Hospital'  means  any  facility  which  has  an  organized  medical 
staff  and  which  is  designed,  used,  and  operated  to  provide  health 
care,  diagnostic  and  therapeutic  services,  and  continuous  nursing 
care  primarily  to  inpatients  where  such  care  and  services  are 
rendered  under  the  supervision  and  direction  of  physicians 
licensed  under  Chapter  90  of  the  General  Statutes,  Article  1,  to 
two  or  more  persons  over  a  period  in  excess  of  24  hours.  The 
term  includes  facilities  for  the  diagnosis  and  treatment  of 
disorders  within  the  scope  of  specific  health  specialties.  The  term 
does  not  include  private  mental  facilities  licensed  under  Article  2 
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of  Chapter  122C  of  the  General  Statutes,  nursing  homes  licensed 
under  G.S.   131E-102,  and  domiciliary  homcc  adult  care  homes 

licensed  under  G.S.  131 D-2." 

Sec.  21.  G.S.  131E-101  reads  as  rewritten: 
"§  131E-101.  Definitions. 
As  used  in  this  Part,  unless  otherwise  specified: 

(1)  'Combination  home'  means  a  nursing  home  offering  one  or  more 
levels  of  care,  including  any  combination  of  skilled  nursing 
intermediate  care,  and  domiciliary  home,  adult  care  home 

(2)  'Commission'      means     the     North     Carolina     Medical     Care 
Commission. 

(3)  'Community  advisory  committee'  means  a  nursing  home  advisory 
committee  established  for  the  statutory  purpose  of  working  to  carry 
out  the  intent  of  the  Nursing  Home  Patients'    Bill   of  Rights 
(Chapter    131E,    Article   6,    Part   B)    in    accordance   with    GS 
143B-181.1. 

(4)  'Domiciliary  home,'  'Adult  care  home',  as  distinguished  from  a 
nursing  home,  means  a  facility  operated  as  a  part  of  a  nursing 
home  and  which  provides  residential  care  for  aged  or  disabled 
persons  whose  principal  need  is  a  home  with  the  sheltered  shelter 
or  personal  care  their  age  or  disability  requires.  Medical  care  in  a 
domiciliary  home  an  adult  care  home  is  usually  occasional  or 
incidental,  such  as  may  be  required  in  the  home  of  any  individual 
or  family,  but  the  administration  of  medication  is  supervised. 
Continuing  planned  medical  and  nursing  care  to  meet  the 
resident's  needs  may  be  provided  under  the  direct  supervision  of  a 
physician,  nurse,  or  home  health  agency.  Domfeitiajy  hornet 
Adult  care  homes  are  to  be  distinguished  from  nursing  homes 
subject  to  licensure  under  this  Part.  Ibe  fees  types  of  domiciliary 
homey  ire  homey  for  thP  ->rH  ™h  rfi^iH,  fnmily  nrc  hornet 
and  group  hnmpy  for  Hpirpl»pmont-.iiy  rfieab|eij  jdultt. 

(5)  'Medical  review  committee'  means  a  committee  of  a  State  or  local 
professional  society,  of  a  medical  staff  of  a  licensed  hospital,  of 
physicians  having  privileges  within  the  nursing  home  or  of  a  peer 
review  corporation  or  organization  which  is  formed  for  the  purpose 
of  evaluating  the  quality,  cost  of  or  necessity  for  health  care 
services  under  applicable  federal  statutes. 

(6)  'Nursing  home'  means  a  facility,  however  named,  which  is 
advertised,  announced,  or  maintained  for  the  express  or  implied 
purpose  of  providing  nursing  or  convalescent  care  for  three  or 
more  persons  unrelated  to  the  licensee.  A  'nursing  home'  is  a 
home  for  chronic  or  convalescent  patients,  who,  on  admission,  are 
not  as  a  rule,  acutely  ill  and  who  do  not  usually  require  special 
facilities  such  as  an  operating  room,  X-ray  facilities,  laboratory 
facilities,  and  obstetrical  facilities.  A  'nursing  home'  provides  care 
for  persons  who  have  remedial  ailments  or  other  ailments,  for 
which  medical  and  nursing  care  are  indicated;  who,  however',  are 
not  sick  enough  to  require  general  hospital  care.  Nursing  care  is 
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their   primary   need,    but   they   will  require   continuing   medical 
supervision. 
(7)    'Peer    review    committee'    means    any    committee    appointed    in 

accordance  with  G.S.  131E-108,  'Peer  review."' 
Sec.  22.  G.S.  131E-104(b)  reads  as  rewritten: 
"(b)  The  Commission  shall  adopt  rules  for  the  operation  of  the 
domiciliary  adult  care  portion  of  a  combination  home  that  are  equal  to  the 
rules  adopted  by  the  Social  Services  Commission  for  the  operation  of 
freestanding  domiciliary  homes,  adult  care  homes.  The  domiciliary  adult 
care  portion  of  a  combination  home  in  existence  on  January  1,  1982,  shall 
be  exempt  from  physical  plant  minimum  standards,  unless  the  Department 
determines  the  exemption  to  be  an  imminent  hazard  to  health,  safety  and 
welfare  of  the  residents." 

Sec.  23.  G.S.  13 IE- 105(a)  reads  as  rewritten: 
"(a)   The  Department  shall  inspect  any  nursing  home  and  any  domiciliary 
home  adult  care  home  operated  as  a  part  of  a  nursing  home  in  accordance 
with  rules  adopted  by  the  Commission." 

Sec.  24.  G.S.  13 IE- 106  reads  as  rewritten: 
"§  I3IE-I06.  Evaluation  of  residents  in  domiciliary  homes,  adult  care  homes. 

The  Department  shall  prescribe  the  method  of  evaluation  of  residents  in 
the  domiciliary  adult  care  portion  of  a  combination  home  in  order  to 
determine  when  any  of  these  residents  is  in  need  of  professional  medical  and 
nursing  care  as  provided  in  licensed  nursing  homes." 

Sec.  25.  G.S.  131E-115  reads  as  rewritten: 
"§  131E-115.   Legislative  intent. 

It  is  the  intent  of  the  General  Assembly  to  promote  the  interests  and 
well-being  of  the  patients  in  nursing  homes  and  homes  for  the  aged  and 
disabled  adult  care  homes  licensed  pursuant  to  G.S.  13 IE- 102,  and  patients 
in  a  nursing  home  operated  by  a  hospital  which  is  licensed  under  Article  5 
of  G.S.  Chapter  13 IE.  It  is  the  intent  of  the  General  Assembly  that  every 
patient's  civil  and  religious  liberties,  including  the  right  to  independent 
personal  decisions  and  knowledge  of  available  choices,  shall  not  be  infringed 
and  that  the  facility  shall  encourage  and  assist  the  patient  in  the  fullest 
possible  exercise  of  these  rights." 

Sec.  26.  G.S.  131E-231(1)  reads  as  rewritten: 

"(1)    'Long-term  care  facility'   means  a  nursing  home  as  defined  in 
GtS, — 131E-1Q1(6),    a   domiciliary    home    as    defined    in   G.S. 
1 3 1D-2 (a)(3),    and    a    domiciliary    home    as    defined    in    G.S. 
131E-101(4).   G.S.    131E-101(6)   and  an   adult  care   home  as 
defined  in  G.S.  131D-2(a)(3)  or  G.S.  131E-101  (4). " 
Sec.  27.  G.S.  131E-242(a)   reads  as  rewritten: 
"(a)  The  Department  shall  establish  a  temporary  management  contingency 
fund  from  the  proceeds  of  penalties  collected  by  the  Department  under  the 
provisions  of  G.S.  131E-109  and  G.S.  131E-129  for  nursing  facilities,  and 
G.S.  131D-2  and  G.S.  131D-34  for  domiciliary  homes,  adult  care  homes." 
Sec.  28.  G.S.  135-40.6(2)d.  reads  as  rewritten: 

"d.    Hospitalization    for    custodial,    domiciliary    adult    care    or 
sanitarium  care,  or  rest  cures,  is  not  covered." 
Sec.  29.  G.S.  135-40.7(2)  reads  as  rewritten: 

1957 


CHAPTER  535  Session  Laws  -  1995 

"(2)    Charges  for  care  in  a  nursing  home,  home  for  the  aged,  adult 

care  home,    convalescent   home,    or   in   any   other   facilifjTor 

location  for  custodial  or  domiciliary  care  or  for  rest  cures  " 

Sec.  30.  G.S.  143-138(k)  reads  as  rewritten: 

"(k)     For  purposes  of  use  in  the  Code,  the  term  'Family  Care  Home' 

shall  mean  a  domiciliary  home  an  adult  care  home  having  two  to  six 

residents."  " 

Sec.  31.  G.S.  143B-139.5  reads  as  rewritten: 
"§   143B-139.5.      Department  of  Human  Resources;   domiciliary  adult  care 

State/county  share  of  costs.  

State  funds  available  to  the  Department  of  Human  Resources  shall  pay 
fifty  percent  (50%),  and  the  counties  shall  pay  fifty  percent  (50%)  of  the 
authorized  rates  for  domiciliary  care  in  hr,m»c  f„-  mf  n£Pf1  nnf1  for  f3mi[ 
care  homes  adult  care  homes  including  area  mental  health  agency-operated 
or  contracted-group  homes." 

Sec.  32.  G.S.  143B-153(3)  reads  as  rewritten: 

"(3)    The  Social  Services  Commission  shall  have  the  power  and  duty  to 
establish  and  adopt  standards: 

a.  For  the  inspection  and  licensing  of  maternity  homes  as 
provided  by  G.S.  131D-1; 

b.  For  the  inspection  and  licensing  of  domiciliary  homes  adult 
care  homes  for  aged  or  disabled  persons  as  provided  by  G.S. 
131D-2(b)  and  for  personnel  requirements  of  staff  employed 
in  domiciliary  homes,  adult  care  homes.  Any  proposed 
personnel  requirements  that  would  impose  additional  costs  on 
owners  of  domiciliary  homcc  adult  care  homes  shall  be 
reviewed  by  the  Joint  Legislative  Commission  on 
Governmental  Operations  before  they  are  adopted" 

Sec.  33.  G.S.  143B-178(2)  reads  as  rewritten: 

"(2)    The  term  'services  for  persons  with  developmental  disabilities,'  as 
it  is  used  in  this  Article,  means: 

a.  Alternative  community  living  arrangement  services, 
employment  related  activities,  child  development  services,  and 
case  management  services;  and 

b.  Any  other  specialized  services  or  special  adaptations  of 
generic  services  including  diagnosis,  evaluation,  treatment, 
personal  care,  day  care,  domiciliary  care,  adult  care,  special 
living  arrangements,  training,  education,  sheltered 
employment,  recreation  and  socialization,  counseling  of  the 
individual  with  such  a  disability  and  of  his  family,  protective 
and  other  social  and  sociolegal  services,  information  and 
referral  services,  follow-along  services,  nonvocational  social- 
developmental  services,  and  transportation  services  necessary 
to  assure  delivery  of  services  to  persons  with  developmental 
disabilities,  and  services  to  promote  and  coordinate  activities 
to  prevent  developmental  disabilities." 

Sec.  34.  G.S.  143B-181.10(c)  reads  as  rewritten: 
"(c)    Respite  care  services  provided  by  the  programs  established  by  this 
section  may  include: 
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(1)  Counseling  and  training  in  the  caregiving  role,  including  coping 
mechanisms  and  behavior  modification  techniques; 

(2)  Counseling  and  accessing  available  local,  regional,  and  State 
services; 

(3)  Support  group  development  and  facilitation ; 

(4)  Assessment  and  care  planning  for  the  patient  of  the  caregiver; 

(5)  Attendance  and  companion  services  for  the  patient  in  order  to 
provide  release  time  to  the  caregiver; 

(6)  Personal  care  services,  including  meal  preparation,  for  the  patient 
of  the  caregiver; 

(7)  Temporarily  placing  the  person  out  of  his  home  to  provide  the 
caregiver  total  respite  when  the  mental  or  physical  stress  on  the 
caregiver  necessitates  this  type  of  respite. 

Program  funds  may  provide  no  more  than  the  current  domiciliary  home 
adult  care  reimbursement  rate  for  out  of  home  placement.  An  out  of  home 
placement  is  defined  as  placement  in  a  hospital,  skilled  or  intermediate 
nursing  facility,  domiciliary  home,  adult  care  home,  adult  day  health  center, 
or  adult  day  care  center.  Duration  of  the  service  period  may  extend  beyond 
a  year." 

Sec.  35.  G.S.  143B-181 .16(1)  reads  as  rewritten: 
"(1)    'Long-term  care  facility'  means  any  skilled  nursing  facility  and 
intermediate  care  facility  as  defined  in  G.S.  131A-(4)  G.S.  131A- 
3(4)  or  any  domiciliary  home  adult  care  home  as  defined  in  G.S. 
131D-20(2)." 
Sec.  36.  G.S.  168-21(1)  reads  as  rewritten: 

"(1)    'Family  care  home'   means  a  home  an  adult  care  home  with 

support  and  supervisory  personnel  that  provides  room  and  board, 

personal  care  and  habilitation  services  in  a  family  environment 

for  not  more  than  six  resident  handicapped  persons." 

Sec.  37.  Rules  adopted  by  the  Department  of  Human  Resources,  the 

Medical  Care  Commission,  and  the  Social  Services  Commission  regulating 

domiciliary  care  homes  prior  to  the  effective  date  of  this  act  remain  in  effect 

for  adult  care  homes  until  amended  or  repealed. 

Sec.  38.  Unless  otherwise  specified,  this  act  becomes  effective  October 
1,  1995. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

SB.  256  CHAPTER  536 

AN  ACT  TO  REMOVE  LANGUAGE  REQUIRING  AN  ATTORNEY'S 
OPINION  AND  WRITTEN  STATEMENT  IN  APPEALS  BY 
INDIGENTS  OF  A  JUDGMENT  IN  A  CIVIL  ACTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  1-288  reads  as  rewritten: 
"§  1-288.   Appeals  by  indigents;  clerk's  fees. 

When  any  party  to  a  civil  action  tried  and  determined  in  the  superior  or 
district  court  at  the  time  of  trial  or  special  proceeding  desires  an  appeal  from 
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the  judgment  rendered  in  the  action  to  the  Appellate  Division,  and  is  unable 
by  reason  of  poverty,  to  make  the  deposit  or  to  give  the  security  required  by 
law  for  the  appeal,  it  shall  be  the  duty  of  the  judge  or  clerk  of  said  court  to 
make  an  order  allowing  the  party  to  appeal  from  the  judgment  to  the 
Appellate  Division  as  in  other  cases  of  appeal,  without  giving  security 
tneretor.  The  party  desiring  to  appeal  from  the  judgment  or  order  in  a  civil 
action  or  special  proceeding  shall,  within  30  days  after  the  entry  of  the 
judgment  or  order,  make  affidavit  that  he  or  she  is  unable  by  reason  of 
poverty  to  give  the  security  required  by  io™,  ™h  >k.>  v  ~ rhr  j,  ir|lrircd  b 
a  practicing  attorney  that  there  if  errnr  in  ,  m^r  ?f  <fn,  in  thr  dccidon  % 
the  court  in  the  action.  The  affidavit  mnrt  hr  n^mpni^  h.,  ,  .vrittcn 
statement  from  a  practicinfr  attefaey  »f  ft™  ™,.M  thnt  thp  1tforncy  n3C 
erammed  the  affiant'c  care  -inH  ir  nf  npini™  rt.m  thp  ^j-iinn  nf  thc  coml 
in  the  action,  it  rnntrary  to  law.  law.  Nothing  contained  in  this  section 
deprives  the  clerk  of  the  superior  court  of  the  right  to  demand  the  fees  for 
tne  certificate  and  seal  as  now  allowed  by  law  in  such  cases.  Provided  that 
where  the  judge  or  the  clerk  has  made  an  order  allowing  the  appellant  to 
appeal  as  an  indigent  and  the  appeal  has  been  filed  in  the  Appellate  Division 
and  an  error  or  omission  has  been  made  in  the  affidavit  or  certificate  of 
counsel,  and  the  error  is  called  to  the  attention  of  the  court  before  the 
hearing  of  the  argument  of  the  case,  the  court  shall  permit  an  amended 
affidavit  or  certificate  to  be  filed  correcting  the  error  or  omission." 

Sec.  2.     This  act  becomes  effective  October  1,  1995,  and  applies  to  all 
appeals  by  indigents  from  a  judgment  or  order  entered  on  or  after  that  date 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  J 

SB.  712  CHAPTER  537 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  DURHAM  AND  DURHAM 
COUNTY  TO  APPLY  TO  THE  SUPERIOR  COURT  FOR 
COMPENSATORY  AND  PUNITIVE  DAMAGES  IN  CASES  WHERE 
INTENTIONAL  DISCRIMINATION  IS  FOUND  IN  EMPLOYMENT 
PRACTICES  AND  TO  AUTHORIZE  PARTIES  TO  ELECT  BETWEEN 
HAVING  A  HEARING  IN  SUPERIOR  COURT  OR  BEFORE  THE 
ENFORCEMENT  AGENCY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Section  2  of  Chapter  227  of  the  1993  Session  Laws  reads 
as  rewritten: 

"Sec.  2.  Authority  to  adopt  ordinances.  -  A  city  or  county  may  adopt 
ordinances  to  prohibit  discrimination  in  employment  and  public 
accommodations  based  on  race,  color,  national  origin,  religion  sex 
disability,  or  having  attained  the  age  of  40  or  more  years.  To  assist'in  the 
enforcement  of  these  ordinances,  a  city  or  county  may  create  an  agency  or 
commission  of  the  city  or  county  ('the  Agency')  to  take  any  actions  and  to 
have  any  powers  as  are  appropriate  and  necessary  to  implement  these 
ordinances  including,  but  not  limited  to,  the  powers  to:  receive;  initiate- 
investigate;  seek  to  conciliate;  hold  hearings  on  and  pass  upon  complaints; 
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mediate  alleged  violations  of  these  ordinances;  issue  orders  against  persons  it 
finds,  after  notice  and  hearing,  to  have  violated  these  ordinances;  and  to 
seek  enforcement  of  the  orders  by  a  court. 

The  General  Assembly  does  not  intend  to  expand  the  authority  or  powers 
of  the  Agency  beyond  those  prescribed  by  federal  laws  or  regulations  with 
respect  to  a  specific  employer  or  public  accommodation.  The  Agency  may, 
as  part  of  an  enforcing  order,  require  any  person  to  cease  and  desist  from 
unlawful  practices  and  to  engage  in  additional  remedial  action  as  may  be 
appropriate,  including,  but  not  limited  to,  require  the  person: 

(1)  To  hire,  reinstate,  or  upgrade  aggrieved  individuals,  with  or 
without  back  pay; 

(2)  To  admit  aggrieved  individuals  or  to  allow  aggrieved  individuals  to 
participate  in  guidance  programs,  apprenticeship  training 
programs,  on-the-job  training  programs,  or  other  occupational 
training  or  retraining  programs;  and  to  use  objective  criteria  in  the 
admission  of  any  individual  to  these  programs; 

(3)  To  submit  to  the  Agency,  for  approval  or  disapproval,  plans  to 
eliminate  or  reduce  imbalance  with  respect  to  race,  color,  national 
origin,  religion,  sex,  disability,  or  age; 

(4)  To  provide  technical  assistance  to  aggrieved  individuals; 

(5)  To  report  as  to  the  manner  of  compliance  with  this  act; 

(6)  To  post  notices  in  conspicuous  places  in  the  form  prescribed  by 
the  Agency; 

(7)  To  admit  or  restore  an  aggrieved  individual  to  a  place  of  public 
accommodation. 

When  the  Commission  determines  that  a  respondent  has  engaged  in 
unlawful  intentional  discrimination  in  an  employment  practice  (not  an 
employment  practice  that  is  unlawful  because  of  its  disparate  impact),  the 
Commission  may  enforce  an  ordinance  adopted  pursuant  to  this  act  by 
applying  to  the  superior  court  of  the  county  in  which  the  city  is 
predominantly  located  for  any  appropriate  legal  and  equitable  remedies, 
including,  but  not  limited  to,  mandatory  and  prohibitory  injunctions  and 
orders  of  abatement,  attorneys'  fees,  compensatory  and  punitive  damages, 
and  the  court  may  grant  such  remedies.  A  complainant  shall  not  recover 
punitive  damages  against  a  respondent  unless  the  complainant  demonstrates 
that  the  respondent  engaged  in  a  discriminatory  practice  with  malice  or  with 
reckless  indifference  to  the  protected  rights  of  an  aggrieved  individual  under 
an  ordinance  adopted  pursuant  to  this  act. 

No  compensatory  damages  shall  be  awarded  for  back  pay,  interest  on  back 
pay,  or  any  other  type  of  relief  authorized  under  section  706(g)  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  §  2000e-5(g),  as  amended. 

If  a  complainant  seeks  compensatory  or  punitive  damages  in  an  action 
brought  under  an  ordinance  adopted  pursuant  to  this  act,  any  party  may 
demand  a  trial  by  jury. " 

Sec.  2.     Chapter  227  of  the  1993  Session  Laws  is  amended  by  adding 
a  new  section  to  read: 

"Sec.  2.1.  Election  of  forum.  Any  ordinance  adopted  by  the  city 
pursuant  to  this  act  shall  permit  either  party  in  a  cause  filed  with  the 
Agency,  after  efforts  at  conciliation  have  failed,  to  elect  between  having  a 
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hearing  on  the  matter  in  the  Durham  County  Superior  Court  or  before  the 
Agency .  " 

If  the  court,  in  a  case  filed  pursuant  to  an  election  made  under  the 
ordinance  and  this  section,  rinds  that  the  respondent  has  engaged  in  ZTT* 
engaging  in  an  unlawful  employment  or  public  accommodations  mEESa 
charged  in  the  complaint,  the  court  may  enjoin  the  respondent  555 
engaging  in  the  unlawful  employment  or  public  accommodations  nTaTti^ 
and  order  any  action  set  forth  in  Section  2  of  this  act,  and,  in  the  case  of 
intentional  discrimination  in  an  employment  practice,  the  court  mav  aG^7n 
any  appropriate  legal  and  equitable  remedies,  including,  but  not  limiteJlp- 
mandatory  and  prohibitory  injunctions  and  orders  of  abatement,  attorn^ 
tees,  and  compensatory  and  punitive  damages.    The  provisions  of  Section^ 

a°  enc    "         ^  aPPW  t0  a"V  PCrS°n  e'  !°  a  hearing  before  the 

Sec.  3.     This  act  is  effective  upon  ratification, 
f  J  l"  t]hJQGeneral  Assembly  read  three  times  and  ratified  this  the  29th  day 

H  B    168  CHAPTER  538 

AN  ACT  TO  IMPROVE  THE  ENFORCEMENT  OF  CHILD  SUPPORT 
BY  CREATING  ADDITIONAL  REMEDIES. 

The  General  Assembly  of  North  Carolina  enacts: 

TITLE  I.    ADDITIONAL  PENALTIES  FOR  FAILURE  TO  MEET  CHILD 

SUPPORT  OBLIGATIONS,  AND  CONFORMING  STATUTES 

Section  1.      Effective  July  1,  1996,  Chapter  50  of  the  General  Statutes 
is  amended  by  adding  the  following  new  section  to  read: 
"§  50-13. 12.   Forfeiture  of  licensing  privileges  for  failure  to  pav  child  support. 

(a)  As  used  in  this  section,  the  term:  — 

&  'Licensing  board'  means  a  department,  division,  agency,  officer 
board,  or  other  unit  of  State  government  that  issues  hunting' 
fishing,  trapping,  or  occupational  licenses  or  licensing  privileges 
£2  'Licensing  privilege'  means  the  privilege  or  an  individual  to  be 
authorized  to  engage  in  an  activity  as  evidenced  by  hunting. 
fishing,  and  trapping  licenses,  and  occupational,  professional   and 

business  licenses.  

(21    'Obligee'   means   the  individual   or  agency  to  whom   a  duty  of 

support  is  owed  or  the  individual's  legal  representative.  

if)    'Obligor'  means  the  individual  who  owes  a  duty  to  make  child 

support  payments  under  a  court  order  " 

i=2  'Occupational  license'  means  a  license,  certificate,  permit. 
registration,  or  any  other  authorization  issued  by  a  licensing  board 
that  allows  an  obligor  to  engage  in  an  occupation  or  profession 
.  (P)  Upon  a  finding  by  the  district  court  judge  that  the  obligor  is  willfully 
delinquent  in  child  support  payments  equal  to  at  least  one  month's  child 
support,  and  upon  findings  as  to  any  specific  licensing  privileges  heTd~bv~tite 
obligor,  the  court  may  revoke  some  or  all  ot  such  privileges  until  the  obli^ 
shall  have  paid  the  delinquent  amount  in  full.  The  court  may  stay  any  such 
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revocation  upon  conditions  requiring  the  obligor  to  make  full  payment  of  the 
delinquency  over  time.  Any  such  stay  shall  further  be  conditioned  upon  the 
obligor's  maintenance  of  current  child  support.  Upon  an  order  revoking 
such  privileges  that  does  not  stay  the  revocation,  the  clerk  of  superior  court 
shall  notify  the  appropriate  licensing  board  that  the  obligor  is  delinquent  in 
child  support  payments  and  that  the  obligor's  licensing  privileges  are 
revoked  until  such  time  as  the  licensing  board  receives  proof  of  certification 
by  the  clerk  that  the  obligor  is  no  longer  delinquent  in  child  support 
payments. 

(c)  An  obligor  may  file  a  request  with  the  clerk  of  superior  court  for 
certification  that  the  obligor  is  no  longer  delinquent  in  child  support 
payments  upon  submission  of  proof  satisfactory  to  the  clerk  that  the  obligor 
has  paid  the  delinquent  amount  in  full.  The  clerk  shall  provide  a  form  to  be 
used  by  the  obligor  for  a  request  for  certification.  If  the  clerk  finds  that  the 
obligor  has  met  the  requirements  for  reinstatement  under  this  subsection, 
then  the  clerk  shall  certify  that  the  obligor  is  no  longer  delinquent  and  shall 
provide  a  copy  of  the  certification  to  the  obligor.  Upon  request  of  the 
obligor,  the  clerk  shall  mail  a  copy  of  the  certification  to  the  appropriate 
licensing  board. 

(d)  If  licensing  privileges  are  revoked  under  this  section,  the  obligor  may 
petition  the  district  court  for  a  reinstatement  of  such  privileges.  The  court 
may  order  the  privileges  reinstated  conditioned  upon  full  payment  of  the 
delinquency  over  time.  Any  order  allowing  license  reinstatement  shall 
additionally  require  the  obligor's  maintenance  of  current  child  support. 
Upon  reinstatement  under  this  subsection,  the  clerk  of  superior  court  shall 
certify  that  the  obligor  is  no  longer  delinquent  and  provide  a  copy  of  the 
certification  to  the  obligor.  Upon  request  of  the  obligor,  the  clerk  shall  mail 
a  copy  of  the  certification  to  the  appropriate  licensing  board. 

(e)  The  obligor  may  provide  a  copy  of  the  certification  set  forth  in  either 
subsection  (c)  or  (d)  to  each  licensing  agency  to  which  the  obligor  applies 
for  reinstatement  of  licensing  privileges.  Upon  request  of  the  obligor,  the 
clerk  shall  mail  a  copy  of  the  certification  to  the  appropriate  licensing  board. 
Upon  receipt  of  a  copy  of  the  certification,  the  licensing  board  shall  reinstate 
the  license. 

(f)  Upon  receipt  of  notification  by  the  clerk  that  the  obligor's  licensing 
privileges  are  revoked,  the  board  shall  note  the  revocation  on  its  records  and 
take  all  necessary  steps  to  implement  and  enforce  the  revocation.  These 
steps  shall  not  include  the  board's  independent  revocation  process  pursuant 
to  Chapter  150B  of  the  General  Statutes,  the  Administrative  Procedure  Act, 
which  process  is  replaced  by  the  court  process  prescribed  by  this  section. 
The  revocation  shall  remain  in  full  force  and  effect  until  the  board  receives 
certification  under  this  section  that  the  obligor  is  no  longer  delinquent  in 
child  support  payments." 

Sec.  1.1.  Effective  December  1,  1996,  G.S.  50-13. 12(a),  as  amended 
by  Section  1  of  this  act,  reads  as  rewritten: 
"(a)  As  used  in  this  section,  the  term: 
(1)    'Licensing  board'  means  a  department,  division,  agency,  officer, 
board,   or  other   unit  of  state   government   that   issues   hunting, 


1963 


CHAPTER  538  Session  Laws  —  1995 

fishing,   trapping,   drivers,   or  occupational  licenses  or  licensing 
privileges.  6 

(2)  'Licensing  privilege'  means  the  privilege  of  an  individual  to  be 
authorized  to  engage  in  an  activity  as  evidenced  by  hunting 
fishing,  or  trapping  licenses,  regular  and  commercial  drivers 
j"*nses>  an<*  occupational,  professional,  and  business  licenses 

(3)  Obligee    means  the   individual   or  agency  to   whom   a  duty  of 
support  is  owed  or  the  individual's  legal  representative 

(4)  'Obligor'  means  the  individual  who  owes  a  duty  to  make  child 
support  payments  under  a  court  order. 

(5)  'Occupational  license'  means  a  license,  certificate,  permit 
registration,  or  any  other  authorization  issued  by  a  licensing  board 
that  allows  an  obligor  to  engage  in  an  occupation  or  profession  " 

Sec.  1.2.  Effective  July  1,  1996,  G.S.  50-1 3. 9(d)  reads  as  rewritten: 
(d)  In  a  non-IV-D  case,  when  an  obligor  fails  to  make  a  required 
payment  of  child  support  and  is  in  arrears,  the  clerk  of  superior  court  shall 
mail  by  regular  mail  to  the  last  known  address  of  the  obligor  a  notice  of 
delinquency  The  notice  shall  set  out  the  amount  of  child  support  currently 
due  and  shall  demand  immediate  payment  of  said  amount.  The  notice  shall 
also  state  that  failure  to  make  immediate  payment  will  result  in  the  issuance 
by  the  court  of  an  enforcement  order  requiring  the  obligor  to  appear  before 
a  district  court  judge  and  show  cause  why  the  support  obligation  should  not 
be  enforced  by  income  withholding,  contempt  of  court,  revocation  of 
licensing  privileges,  or  other  appropriate  means.  Failure  to  receive  the 
delinquency  notice  shall  not  be  a  defense  in  any  subsequent  proceeding 
Sending  the  notice  of  delinquency  shall  be  in  the  discretion  of  the  clerk  if 
the  clerk  has,  during  the  previous  12  months,  sent  a  notice  or  notices  of 
delinquency  to  the  obligor  for  nonpayment,  or  if  income  withholding  has 
been  implemented  against  the  obligor  or  the  obligor  has  been  previously 
found  in  contempt  for  nonpayment  under  the  same  child  support  order 

If  the  arrearage  is  not  paid  in  full  within  21  days  after  the  mailing  of  the 
delinquency  notice,  or  without  waiting  the  21  days  if  the  clerk  has  elected 
not  to  mail  a  delinquency  notice  for  any  of  the  reasons  provided  herein  the 
clerk  shall  cause  an  enforcement  order  to  be  issued  and  shall  issue  a  notice 
of  hearing  before  a  district  court  judge.  The  enforcement  order  shall  order 
the  obligor  to  appear  and  show  cause  why  he  should  not  be  subjected  to 
income  withholding  or  adjudged  in  contempt  of  court,  or  both,  and  shall 
order  the  obligor  to  bring  to  the  hearing  records  and  information  relating  to 
his  employment  employment,  his  licensing  privileges,  and  the  amount  and 
sources  ot  his  disposable  income.    The  enforcement  order  shall  state: 

(1)  That  the  obligor  is  under  a  court  order  to  provide  child 
support,  the  name  of  each  child  for  whose  benefit  support  is 
due,  and  information  sufficient  to  identify  the  order; 

(2)  That  the  obligor  is  delinquent  and  the  amount  of  overdue 
support; 

&  That  the  court  may  order  the  revocation  of  some  or  all  of  the 
obligor  s  licensing  privileges  if  the  obligor  is  delinquenTuTaH 
amount  equal  to  the  support  due  for  one  month;       
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43)  (4)     That  the  court  may  order  income  withholding  if  the  obligor  is 

delinquent  in  an  amount  equal  to  the  support  due  for  one 
month; 

44)  (5J      That  income  withholding,  if  implemented,  will  apply  to  the 

obligor's  current  payors  and  all  subsequent  payors  and  will  be 
continued  until  terminated  pursuant  to  G.S.  110-136.10; 
^5)  (6)     That  failure  to  bring  to  the  hearing  records  and  information 
relating  to  his  employment  and  the  amount  and  sources  of  his 
disposable  income  will  be  grounds  for  contempt; 
46)  (7)     That  if  >ncome  withholding  is  not  an  available  or  appropriate 
remedy,  the  court  may  determine  whether  the  obligor  is  in 
contempt    or    whether    any    other    enforcement    remedy    is 
appropriate. 
The  enforcement  order  may  be  signed  by  the  clerk  or  a  district  court  judge, 
and  shall  be  served  on  the  obligor  pursuant  to  G.S.  1  A- 1,  Rule  4,  Rules  of 
Civil  Procedure.    The  clerk  shall  also  notify  the  party  to  whom  support  is 
owed  of  the  pending  hearing.     The  clerk  may  withdraw  the  order  to  the 
supporting  party  upon  receipt  of  the  delinquent  payment.    On  motion  of  the 
person  to  whom  support  is  owed,  with  the  approval  of  the  district  court 
judge,  if  -he  the  district  court  judge  finds  it  is  in  the  best  interest  of  the 
child,  no  enforcement  order  shall  be  issued. 

When  the  matter  comes  before  the  court,  the  court  shall  proceed  as  in  the 
case  of  a  motion  for  income  withholding  under  G.S.  110-136.5.  If  income 
withholding  is  not  an  available  or  adequate  remedy,  the  court  may  proceed 
with  contempt,  imposition  of  a  lien,  or  other  available,  appropriate 
enforcement  remedies. 

This  subsection  shall  apply  only  to  non-IV-D  cases,  except  that  the  clerk 
shall  issue  an  enforcement  order  in  a  IV-D  case  when  requested  to  do  so  by 
an  IV-D  obligee." 

Sec.  1.3.  Effective  July  1,  1996,  Chapter  93B  of  the  General  Statutes 
is  amended  by  adding  the  following  new  section  to  read: 
"§  93B-12.     Revocation  when  licensing  privilege  forfeited  for  nonpayment  of 
child  support. 

(a)  Upon  receipt  of  a  court  order,  pursuant  to  G.S.  50-13.12,  revoking 
the  occupational  license  of  a  licensee  under  its  jurisdiction,  an  occupational 
licensing  board  shall  note  the  revocation  in  its  records  and  follow  the  normal 
postrevocation  rules  and  procedures  of  the  board  as  if  the  revocation  had 
been  ordered  by  the  board.  The  revocation  shall  remain  in  effect  until  the 
board  receives  certification  by  the  clerk  of  superior  court  that  the  licensee  is 
no  longer  delinquent  in  child  support  payments. 

(b)  Upon  receipt  of  notification  from~~the  Department  of  Human 
Resources  that  a  licensee  under  an  occupational  licensing  board's 
jurisdiction  has  forfeited  the  licensee's  occupational  license  pursuant  to  G.S. 
110-142.1,  then  the  occupational  licensing  board  shall  send  a  notice  of 
intent  to  revoke  or  suspend  the  occupational  license  of  that  licensee  as 
provided  by  G.S.  110-142. 1(d).  If  the  license  is  revoked  as  provided  by  the 
provisions  of  G.S.  110-142.1,  the  revocation  shall  remain  in  effect  until  the 
board  receives  certification  by  the  designated  representative  or  the  child 
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jg|  ItZT  a*ency  **  "»  licensee is  no  longer  deIi— in  <**» 

(c)  If  at  the  time  the  court  revokes  a  license  pursuant  to  subsection  (a)  of 
his  section,  or  if  at  the  time  the  occupational  licensm,  hnarH  ^,11  \ 

cense  pursuant  to  subsection  an  of  this  section,  the  g^gj  ZTL* 
board  has  revoked  the  same  license  under  the  licensmr  5j  ^J*™* 
autnonty  over  licensees  under  its  jnrisd.ction,  and  that  n^,  n  S^S 

„, j         ■     *•    U"-1421   then  the  revocation   penod   imposed  bv  the 
occupational  licensing  board  applies. p  »™  uy  me 

(d)  Immediately  upon  certification  by  the  clerk  of  superior  court  or  the 
?  l."PP        «^p   agencv   ^   the   licensee   whose   license   was 

j?!..!!  pursua°  *  subsection  fa' nr  (b)  0t  this  sectinn  is  "Q  S 

-  "!       .m  .Chll°  SUP^rt  Pavme"tS'  ^occupational  hcensing  board  shall 

em  tate  the  license    'Reinstatement  of  a  |1Cense  pursuant  to  this  section 

shall  be  made  at  no  additional  cost  to  the  licensee  " ^^ 

pSS^^p^ by  addin* the  ™™»* 

"§     HO-142. Definitions;    suspension    and    revocation    of   occupational 

C1Z7™  ■  °r  bU*meSS  ^^gg  **o  are  delin^nTJTcl^- 
ordered  child  support  or  sub,ect  to  outstandine  warrants  for  failure  to  a^aTfrr 
failure  to  comply  with  the  terms  of  a  court  order  for  chltdTuTn^, ^—^ 

Ji*C  f"1"?!0"5/?  U 1  ,U"'129  and  G'S-  ^7-5412  feg  ^is  section 
?"■?■  .  ^  42-J'  a"d  Ub-  11Q-1422-  '"  addition.  toThese  sections  the 
following  definitions  apply:  ! 

-^    'APP»cant'  means  any  person  applying  for  issuance  or  renewal  of 
a  license.  

&    'Board'  means  any  department,  division,  agency,  officer,  board   or 
other  unit  of  State  government  that  issues  licenses- ! — 

^  'Certified  list'  means  a  list  provided  bv  the  He^n^n 
representative  to  the  Department  of  Human  Resources  that  verify 
under  penalty  otper.iury  that  the  names  contained  therein  are 
obligors  who  have  been  found  to  be  out  of  compliance  with  a 
judgment  or  order  for  support  in  a  IV-D  case"  

^  'Compliance  with  an  order  for  support'  means  that,  as  set  forth  in 
a  judgment  or  order  tor  child  support  or  family  sunnort  the 
obligor  is  no  more  than  9U  calendar  days  in  arrears  in^aS 
payments  for  current  support,  in  making  periodic  payments  nn  a 
support  arrearage,  or  in  making  periodic  payments  on  a 
reimbursement  tor  public  assistance,  has  obtained  a  Judicial 
hnding  that  precludes  enforcement  of  the  order,  or  has  enleTeH 
into  a  payment  schedule,  including  G.S.  110142.1(h)  foTthe 
child  support  arrearage  with  the  approval  of  the  obligee  in  a  TV.n 
case.  -° 

&  'License'  means  (i)  for  the  purposes  of  G.S.  110-142  1  a  license 
certificate,  permit,  registration,  or  any  other  authorization  U<„eH 
by  a  board  that  allows  a  person  to  engage  in  a  hnsine^T 
occupation,  or  ^Fotession  or  (ii)  tor  the  purposes  of  G.S.   110- 
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142.2,  a  license  to  operate  a  regular  or  commercial  motor  vehicle, 
or  to  participate  in  hunting,  fishing,  or  trapping. 

(6)  'Licensee'  means  any  person  holding  a  license. 

(7)  'Obligor'  means  the  individual  who  owes  a  duty  to  make  child 
support  payments  under  a  court  order. 

"§  110-142.1.  IV-D  notified  suspension,  revocation,  and  issuance  of 
occupational,  professional,  or  business  licenses  of  obligors  who  are  delinquent 
in  court-ordered  child  support  or  subject  to  outstanding  warrants  for  failure  to 
appear  for  failure  to  comply  with  the  terms  of  a  court  order  for  child  support. 

(a)  Effective  July  1,  1996,  the  Department  of  Human  Resources  may 
notify  any  board  that  a  person  licensed  by  that  board  is  not  in  compliance 
with  an  order  for  child  support. 

(b)  The  designated  representative  shall  maintain  a  list  of  those  obligors 
included  in  a  IV-D  case  for  which  a  child  support  order  has  been  rendered 
by,  or  registered  in,  a  court  of  this  State,  and  who  are  not  in  compliance 
with  that  order.  The  designated  representative  shall  submit  a  certified  list 
with  the  names,  social  security  numbers,  and  last  known  address  of  these 
obligors  and  the  name,  address,  and  telephone  number  of  the  person  who 
certified  the  list  to  the  Department  of  Human  Resources,  Division  of  Social 
Services,  Child  Support  Enforcement  Office.  The  designated  representative 
shall  verify,  under  penalty  of  perjury,  that  the  obligors  listed  are  subject  to 
an  order  for  the  payment  of  support  and  that  these  persons  are  not  in 
compliance  with  the  order.  An  updated  certified  list  shall  be  submitted  to 
the  Department  on  a  monthly  basis. 

The  Department  of  Human  Resources,  Division  of  Social  Services,  Child 
Support  Enforcement  Office,  shall  consolidate  the  certified  lists  received 
from  the  designated  representatives  and,  within  30  calendar  days  of  receipt, 
shall  furnish  each  board  with  a  certified  list  of  its  obligors,  as  specified  in 
this  section. 

(c)  Each    board    shall    coordinate    with    the    Department    of   Human 
Resources,  Division  of  Social  Services,  Child  Support  Enforcement  Office, 
in  the  development  of  forms  and  procedures  to  implement  this  section- 
ed)     Promptly   after   receiving   the   certified   list   of  obligors   from   the 

Department  of  Human  Resources,  each  board  shall  determine  whether  its 
applicant  or  licensee  is  an  obligor  on  the  list.  If  the  applicant  or  licensee  is 
an  obligor  on  the  list,  the  board  shall  immediately  send  notice  as  specified  in 
this  subsection  to  the  applicant  or  licensee  of  the  board's  intent  to  revoke  or 
suspend  the  licensee's  license  in  20  days  from  the  date  of  the  notice,  or  that 
the  board  is  withholding  issuance  or  renewal  of  an  applicant's  license,  until 
the  designated  representative  certifies  that  the  applicant  or  licensee  is  entitled 
to  be  licensed  or  reinstated.  The  notice  shall  be  made  personally  or  by 
certified  mail  to  the  obligor's  last  known  mailing  address  on  file  with  the 
board. 

(e)  Unless  notified  by  the  designated  representative  as  provided  in 
subsection  (h)  of  this  section,  the  board  shall  revoke  or  suspend  the 
obligor's  license  20  days  from  the  date  of  the  notice  to  the  obligor  of  the 
board's  intent  to  revoke  or  suspend  the  license.  In  the  event  that  a  license 
is  revoked  or  application  is  denied  pursuant  to  this  section,  the  board  is  not 
required  to  refund  fees  paid  by  the  obligor. 
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(0  Notices  shall  be  developed  by  each  hoard  in  accordance  with 
guuJchues  p.ov.ded  by  the  Department^  Human  Keami™£r5J& 
S  ^  Tr°Vai  0t  the  ""P^ent  of  Human  K^ir,w  tkJ  !  "ti^ 
snail    include    the    address    and    telephone    number    ot    £    aSslg 

^!!ntatl:e   Wh°   SUbmltted   the   "a"e   on   the   certi^   E^S 
m!..         "eCeSSltV  °f  obtaininr  a  certification  of  gmj^  ^gj 
S.  rrePre^ntative   or   the   child   support   enforced   j^rjTj 

condition  ot  issuance,  renewal,  or  reinstatement  of  the  hrense  VhJ^L! 
shall  inform  the  obligor  that  if  a  license  is  revoked  or  gpglcitioi  ~  ™H 
CSf  th*  Action,  the  board  is  g  required  to  ^mV^rffig 

ffu ?  ...  "TT"1'  °f  Hu'°"  KeSOUrces  shalt  als°  develop  a  form 
that  the  obligor  shall  use  to  request  a  reggw  hv  ffii  dS^S 
representative.  A  copy  ol  this  form  An  be  included  with  =  ffif'S 
pursuant  to  subsection  (d)  of  this  section. " y  nonce  sent 

■  ■■■(£i  ThC  Department  of  Human  Resources  shall  ^hii.h  review 
procedures  consistent  with  this  section  to  allow  an  nhi.onr  J  u?g 
unaenying  arrearage  and  anv  relevant  defenses  investipateg    to  p-SJ?! 

!lf  J  "r11  -  thC  Pr0CCSS  °f  °btainmg  a  ^carton  .Fr~ 
order,  or   f  me  circumstances  so  warrant,  to  provide  an  obJijE?  isJiE 

in  the  establishment  ot  a  payment  schedule  on  arreaTT S     assistance 

(h)  If  the  obligor  wishes  to  challenge  the  submission  pf  the  obligor's 
name  on  the  certified  list  or  negotiate  a  payment  schedule  ffij  nhii^^n 
wunin  14  days  of  the  date  ol  notice  fr0m  yme  board  r,Te,7~^^ 
H  'S"ated  rCpresentatlvc-  Tn«  ^signaled  representee  jhgi  Sn^ 
a'!!!  °f  thC  °bllg0r's  "T™'  tor  rePv,ew  notify  the"— ^ 
.board  of  the  obligor's  request  for  review  and  direct  the  L»r*  JKJ,  1n.: 
acnon  revoking  or  suspending  the  oh.ip0rs  iicense  until  fnrthT^gg 
ne  designated  representative:  The  designated  repre.sentat.ve  ,ha..  JL  "" 
oDiigors  case  and  inform  the  ohl.gof  in  writing  ot  jj  r.pr.^J..L.! 
ringings  and  decision  upon  completion  ot  the  review  •S^ffSlS 
representative  shall  immediately  send  a  notice  to  the  appropril  g 
ceniiying  the  obligor  s  compliance  wUh  thls  section  it  the  nf!fS5 
oc  no  longer  in  arrears  or  negotiates  an  agreement  w.th  L  He°"  i" 

Z!ln.»  !.r  ■  Pavment/Chedul*  ™  '"ears  or  re.mburseme^ 
agreement  ^haii    also    provide    tor    the    maintenance   ot   ...t^,    o1Trmrt 

SS  7nFe  obllg°r  *ails  to  meet  the  conditions  ot  th.s  subsection  the 
designated  representative  shall  notify  the  appropriate  hoard  to  ^JLZ 
revoke  or  suspend  the  obligor's  licens.    JpVreceipt  of  n^isS?S 

(i)    The  designated  representative  shall  notify  the  obligor  in  writing  that 
the  op ngor  may,  by  hWa  motion,  request  any  or  all  of  L  following 

ly    Judicial  review  ot  the  designated  representative's  derision     B 

i±2    A  judicial  determination  of  compliance^ 

Ql    A  modification  of  the  support  order 
The  notice  shall  also  contain  the  name  and  address  of  the  ro„rt  in  which  the 
OBiigor  shall  file  the  motion  and  inform  the  obl.gor  that  the  nhii  Jff  T.£f 
snail  remain  on  the  certified  list  unless  the   .udicial  rev.ew  results  Tn  a 
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finding  by  the  court  that  the  obligor  is  no  longer  in  arrears  or  that  the 
obligor's  license  should  be  reinstated  under  subsection  (k)  of  this  section. 
The  notice  shall  also  inform  the  obligor  that  the  obligor  must  comply  with 
all  statutes  and  rules  of  court  regarding  motions  and  notices  of  hearing  and 
that  any  motion  filed  under  this  section  is  subject  to  the  limitations  of  G.S. 
50-13.10. 

(j)  The  motion  for  judicial  review  of  the  designated  representative's 
decision  shall  state  the  grounds  for  which  review  is  requested  and  judicial 
review  shall  be  limited  to  those  stated  grounds.  After  service  of  the  request 
for  review,  the  court  shall  hold  an  evidentiary  hearing  at  the  next  regularly 
scheduled  session  for  the  hearing  of  child  support  matters  in  civil  district 
court.  The  request  for  judicial  review  shall  be  served  by  the  obligor  upon 
the  designated  representative  who  submitted  the  obligor's  name  on  the 
certified  list  within  seven  calendar  days  of  the  filing  of  the  motion. 

(k)  If  the  judicial  review  results  in  a  finding  by  the  court  that  the  obligor 
is  no  longer  in  arrears  or  that  the  obligor's  license  should  be  reinstated  to 
allow  the  obligor  an  opportunity  to  comply  with  a  payment  schedule  on 
arrears  or  reimbursement  and  current  support  obligations,  the  designated 
representative  shall  immediately  send  a  notice  to  the  appropriate  board 
certifying  the  obligor's  compliance  with  this  section.  In  the  event  of  appeal 
from  the  judicial  review,  the  license  revocation  shall  not  be  stayed  unless  the 
court  specifically  provides  otherwise. 

(1)  The  Department  of  Human  Resources  shall  prescribe  forms  for  use 
by  the  designated  representative.  When  the  obligor  is  no  longer  in  arrears 
or  negotiates  an  agreement  with  the  designated  representative  for  a  payment 
schedule  on  arrears  or  reimbursement  as  provided  in  subsection  (h)  of  this 
section,  the  designated  representative  shall  mail  to  the  obligor  and  the 
appropriate  board  a  notice  certifying  that  the  obligor  is  in  compliance.  The 
receipt  of  certification  shall  serve  to  notify  the  obligor  and  the  board  that,  for 
the  purposes  of  this  section,  the  obligor  is  in  compliance  with  the  order  for 
support- 
Cm)  The  Department  of  Human  Resources  may  enter  into  interagency 
agreements  with  the  boards  necessary  to  implement  this  section. 

(n)  The  procedures  specified  in  Articles  3  and  3 A  of  Chapter  150B  of  the 
General  Statutes,  the  Administrative  Procedure  Act,  shall  not  apply  to  the 
denial  or  failure  to  issue  or  renew  a  license  pursuant  to  this  section. 

(o)  Any  board  receiving  an  inquiry  as  to  the  licensed  status  of  an 
applicant  or  licensee  who  has  had  a  license  denied  or  revoked  under  this 
section  shall  respond  only  that  the  license  was  denied  or  revoked  pursuant  to 
this  section.  Information  collected  pursuant  to  this  section  shall  be 
confidential  and  shall  not  be  disclosed  except  in  accordance  with  the  laws  of 
this  State. 

(p)  If  any  provision  of  this  section  or  its  application  to  any  person  or 
circumstance  is  held  invalid,  that  invalidity  shall  not  affect  other  provisions 
or  applications  of  this  section  that  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  section  are 
severable. 
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"V'i0'142^2'    SusP_ension-  revocation,  restriction  of  license  to  operate  a  motor 

,  (a)  Effective  December  1.  1996,  notwithstanding  „nv  other  provision  of 
law]  when  an  obligor  is  at  least  90  days  in  arrears  in  m.k  nT.geTp"  "i 
payments,  the  child  support  enforcement  agency  mav  xpJTllT* 
pursuant  to  the  regular  show  cause  anq  contempt  nL^iHSnN3^: 

13.9(d),  for  an  order  doing  any  of  the  following: — 

^    Revoking  the  obligor's  regular  or  commercial  license  to  on^  a 
motor  vehicle:  ■ — E ~ 

®    Revoking  the  obligor's  hunting  fishing,  or  trapping  license- 
&    Ducting  tne  department  of  Transportation.   DilA^TZTM^ 
Vehicles,  to  reruse,  pursuant  to  U.S.   20-50.4.  to  Fejliter  55 

obligor's  motor  vehicle.  fe— = — — 

Q>)  Upon  finding  that  the  obligor  has  willfully  failed  to  comply  with  the 
child  support  order,  and  that  the  obligor  is  at  least  90  d„vs  in  |£~  ™- 
court :  may  enter  an  order  instituting  L  sanctions  as  provide^i^S^ 
W  ot  this  section.  The  court  may  stay  the  effectiveness  g  ffij  „n%"™ 
upon    conditions    requiring    the    oh.ffr    to    make    full    V„JJTT 

°XT?Z  °T  —  f"V  SUCh  ^  Sha11  ^  5  condL'nTH-^njg 
obligors  maintenance  ot  current  child  support.  Upon  enfrv  »f  gp^ 
Pursuant  to  this  section  that  is  not  stayed,  the  obligor-  shall  ■ ^efSeFil 
licenses  revoked  by  the  court's  order  to  the  child  mpnJ  SS12L? 
agency  and  the  agency  shall  forward  a  report  to  the  »ILr™J™™" 
authority  within  30  days  of  thToTdTT PF    v         "cens'nS 

(c)  If  the  obligor's  regular  or  commercial  drivers  license  is  revoked 
under  this  section  and  the  court.  after  the  hearing,  makes  a  finding  that  a 

cense  to  operate  a  motor  vehicle  is  necessary  to  the  obligor's  livelihood 

■  ■u0""  ma!  1SSUC  8. limit6d  d"Ving  privi'ege-  Wlth  ^ose  terms-^nd 
conditions  applying  as  the  court  shall  prescribe    An  nhli.nr  whojj  .;~rn,f 

has  been  revoked  lor  reasons  not  related  to  this  section  fnra^-fl^ 

?™Z™  *****  t"M  0t  thC  hMnng  sha"  not  be  dir'ble  and  may  „5 
Be  s  ued  a  limited  driving  privilege.  Ihe  court  mav  modify  or  revoke  the 
limited  driving  privilege  pursuant  to  G.S.  20-179.371) S 

(d)  An  obligor  may  file  a  request  with  the  child  support  enforcement 
agency  tor  certification  that  the  obligor  is  no  longer  dL^yg 
support  payments  upon  submission  ot  proof  satisfactory  to  the  childlu^oT? 
entorcement  agency  mat  the  obligor  has  paid  the  delinquent  amount  in  Til. 
The  child  support  enforcement  agency  shall  provide  a  form  to  be  used  hv  th* 
obligor  for  a  request  tor  certification.  If  the  child  support  enfor^nTelTt 
gg  §Jp  <*''**  ^s  met  the  requ.rementsTr  7^d§g 
1 Tl  T,  ■  "  ST0n'   mCn   ^   Ch"d   SUPP0«  enforcement   agency   shall 

,  J?  " !"CC"Sing  privileges  are  reyoked  under  this  section,  the  obligor  may 
petition  the  ^strict  court  for  a  reinstatement  ot  such  privily  ffe  555rt 
may  order  the  pnvueges  reinstated  conditioned  upon  full  payment  of  th* 
delinquency  over  time.  Any  order  allowing  license  reinstatement  shall 
additionally  require   the   obligor's   maintenance  ot  current  child  l^rT 
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Upon  reinstatement  under  this  subsection,  the  child  support  enforcement 
agency  shall  certify  that  the  obligor  is  no  longer  delinquent  and  shall  provide 
a  copy  of  the  certification  to  the  obligorT 

(f)  Upon  receipt  of  certification  under  subsection  (d)  or  (e)  of  this 
section~!he  Division  of  Motor  Vehicles  shall  reinstate  the  license  to  operate 
a  motor  vehicle  in  accordance  with  G.S.  20-24.1.  and  remove  any 
restriction  of  the  obligor's  motor  vehicle  registration. 

(g)  Upon  receipt  of  certification  under  subsection  (d)  or  (e)  of  this 
section,  the  licensing  board  having  jurisdiction  over  the  obligor's  hunting, 
fishing,  or  trapping  license  shall  reinstate  the  licensed 

(h)  If  the  court  imposes  sanctions  under  subdivision  (3)  of  subsection  (a) 
of  this  section  and  the  sanctions  are  stayed  upon  conditions  as  provided  in 
subsection  (b)  of  this  section,  the  child  support  enforcement  agency  may, 
without  any  further  application  to  the  court,  notify  the  Division  of  Motor 
Vehicles  if  the  obligor  violates  the  terms  and  conditions  of  the  stay.  The 
Division  shall  then  take  such  action  as  provided  in  subdivision  (3)  of 
subsection  (a)  of  this  section.  The  Division  shall  not  remove  any  restriction 
of  the  obligor's  motor  vehicle  registration,  until  receipt  of  certification 
pursuant  to  subsection  (d)  or  (e)  of  this  section. 

(i)  The  Department  of  Human  Resources,  the  Administrative  Office  of 
the  Courts,  the  Division  of  Motor  Vehicles,  and  the  Department  of 
Environment,  Health,  and  Natural  Resources  shall  work  together  to  develop 
the  forms  and  procedures  necessary  for  the  implementation  of  this  process." 

Sec.  2.     (a)  G.S.  20-15.1  reads  as  rewritten: 
"§  20-15.1.    Revocations  when  licensing  privileges  forfeited  after  conviction  of 
a  crime,  forfeited. 

The  Division  shall  revoke  the  license  of  a  person  whose  licensing 
privileges  have  been  forfeited  under  G.S.  15A-1331A,  15A-1331A,  50- 
13.12,  and  110-142.2.  If  a  revocation  period  set  by  this  Chapter  is  longer 
than  the  revocation  period  resulting  from  the  forfeiture  of  licensing 
privileges,  the  revocation  period  in  this  Chapter  applies." 

(b)  G.S.  20-17  is  amended  by  adding  a  new  subdivision  to  read: 
"(12)  On   the   basis   of   information    provided    by    the   child    support 

enforcement  agency  or  the  clerk  of  court,  the  Division  shall 
ensure  that  no  license  or  right  to  operate  a  motor  vehicle  under 
this  Chapter  is  renewed  or  issued  to  an  obligor  who  is  delinquent 
in  making  child  support  payments  when  a  court  of  record  has 
issued  a  revocation  order  pursuant  to  G.S.  110-142.2  or  G.S. 
50-13.12.  The  obligor  shall  not  be  entitled  to  any  other  hearing 
before  the  Division  as  a  result  of  the  revocation  of  his  license 
pursuant  to  G.S.  110-142.2  or  G.S.  50-13.12." 

(c)  G.S.  20-24  reads  as  rewritten: 

"§  20-24.  When  court  or  child  support  enforcement  agency  to  forward  license 
to  Division  and  report  convictions  convictions,  child  support  delinquencies,  and 
prayers  for  judgment  continued. 

(a)  License.  ~  A  court  that  convicts  a  person  of  an  offense  that  requires 
revocation  of  the  person's  drivers  license  or  revokes  a  person's  drivers 
license  pursuant  to  G.S.  50-13.12  shall  require  the  person  to  give  the  court 
any  regular  or  commercial  drivers  license  issued  to  that  person.     A  court 
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Sson°nbutCtw^IHPenT  °f  ^  °ffenSe  that  ret>uires  ^^qualification  of  the 
person  but  would  not  require  revocation  of  a  regular  drivers  license  i«.  *H 

B  £S?  Shal!.re^uire  *«  t*™»  «°  ^ve  the'court  any  C.a  A  or  ClaS 
B  regular  dnvers  hcense  and  any  commercial  drivers  license  issued  to  that 

a JLcv  in  akIV  n'SJ  ', T^  CMe-  a"H  **  "hiM  "'PP°rt  enforcement 
t&  ff  w  y  ff80'  Shail  accept  a  drivers  license  reqmred  to  be  given  to 
die  court  under  this  subsection.  A  clerk  of  court  or  the  child  S£ 
enforcement  agency  who  receives  a  drivers  license  shal  give  he  g 
whose  license  is  received  a  copy  of  a  dated  receipt  for  thl  license  The 
receip  mus  be  on  a  form  approved  by  the  Commissioner.  A  evoStion  or 
disqualification  for  which  a  license  is  received  under  hi  T  suSon^s 
effective  as  of  the  date  on  the  receipt  for  the  license  subsection  " 

th/rf  •  -erk  °/  C?Urt  or  the  child  support  enforcement  agency  shall  notify 
the  Division  of  a  license  .eceived  under  this  subsection  either  by  fo"ng 

was  reSra  .eon1CefSfH  *  *"#  °f  the  COnviction  for  which  tteKSS 
was  received,  a  copy  of  the  court  order  revoking  the  license  for  failure  to 

p!icJ  Lsupr !  - whlch  lhe  llcensR  -  —  ^T!  "s 

receipt  for  the  license  or  by  electronically  sending  to  the  Division  he 
mformation  on  me  license,  the  record  of  conviction",  Action  qTco^ 

given  o^Cs  eCCniIfH  TT  *  ^jS^i  and  tenSg 
given  ror  me  license.  The  clerk  of  court  or  the  child  support  enforcement 
a^  mUSt  forward  the  required  items  unless  the  Co^Sef^S 
the  clerk  of  court  or  the  child  support  enforcement  apenrv  approval  to  notify 
the  Division  electronically.  If  the  clerk  of  court  or  the  child  suppoS 
1  ^ment  apeDC>r  norifies  me  Division  electronically  the  clerk  of  court  o^ 
endnt  to5^  ^T^  ^  «*  destroy  a^.icense  receled  afti" 
S  cg       t      iV1S1°n  the  required  '"formation.    The  clerk  of  court  or  the 

35  enrnH^r  ^^  **"  "^  the  Division  within  30^ 
oav  rn?.7<        I  conviction  or  court  order  revoking  the  license  for  fai..,re  to 

pay  child  support  for  which  me  license  was  received 

(b^  Condon.  Convictions,  court  orders  of  drivers  .irense  revocations. 

ti\e  foiowing  K  0t  C°Urt  Sha11  SCUd  ,he  D,V,S,0n  a  record  °<  any  of 

(1)      veh^eCti0°  °f  3  Vi°lati0n  °f  3  kW  reSulatinS  the  operation  of  a 

(2>  Lh»tnViCti0^  f0f  ^hiCn  the  convicted  P*"0"  is  Placed  on 
probation  and  a  condition  of  probation  is  that  the  person  not  drive 

wh^Tlh         Hi0'  a  **?*  °f  time'  stating  *»  Period  of  time  for 
which  the  condition  applies. 

(3)  A  conviction  of  a  felony  in  the  commission  of  which  a  motor 
vehicle  ,s  used,  when  the  judgment  includes  a  finding  that  a 
motor  vehicle  was  used  in  the  commission  of  the  felony 

(4)  A  conviction  that  requires  revocation  of  the  drivers  license  of  the 
person  convicted  and  is  not  otherwise  reported  under  subdivision 

^    A  court  order  revoking  drivers   license  pursuant  to  G.S.   50- 
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(5)  An  order  entering  prayer  for  judgment  continued  in  a  case 
involving  an  alleged  violation  of  a  law  regulating  the  operation  of 
a  vehicle. 

The  child  support  enforcement  agency  shall  send  the  Division  a  record  of 
any  court  order  revoking  drivers  license  pursuant  to  G.S.  11 0-1 42.2(a)(1). 

With  the  approval  of  the  Commissioner,  the  clerk  of  court  or  the  child 
support  enforcement  agency  may  forward  a  record  of  conviction  conviction, 
court  order  revoking  drivers  license,  or  prayer  for  judgment  continued  to  the 
Division  by  electronic  data  processing  means. 

(bl)  In  any  case  in  which  the  Division,  for  any  reason,  does  not  receive 
a  record  of  a  conviction  or  a  prayer  for  judgment  continued  until  more  than 
one  year  after  the  date  it  is  entered,  the  Division  may,  in  its  discretion, 
substitute  a  period  of  probation  for  all  or  any  part  of  a  revocation  or 
disqualification  required  because  of  the  conviction  or  prayer  for  judgment 
continued. 

(c)  Repealed  by  Session  Laws  1991,  c.  726,  s.  10. 

(d)  Scope.  --  This  Article  governs  drivers  license  revocation  and 
disqualification.  A  drivers  license  may  not  be  revoked  and  a  person  may  not 
be  disqualified  except  in  accordance  with  this  Article. 

(e)  Special  Information.  --  A  judgment  for  a  conviction  for  an  offense  for 
which  special  information  is  required  under  this  subsection  shall,  when 
appropriate,  include  a  finding  of  the  special  information.  The  convictions 
for  which  special  information  is  required  and  the  specific  information 
required  is  as  follows: 

(1)  Homicide.  --  If  a  conviction  of  homicide  involves  impaired 
driving,  the  judgment  must  indicate  that  fact. 

(2)  G.S.  20-138.1,  Driving  While  Impaired.  -  If  a  conviction  under 
G.S.  20-138.1  involves  a  commercial  motor  vehicle,  the  judgment 
must  indicate  that  fact.  If  a  conviction  under  G.S.  20-138.1 
involves  a  commercial  motor  vehicle  that  was  transporting  a 
hazardous  substance  required  to  be  placarded,  the  judgment  must 
indicate  that  fact. 

(3)  G.S.  20-138.2,  Driving  Commercial  Motor  Vehicle  While 
Impaired.  ~  If  the  commercial  motor  vehicle  involved  in  an 
offense  under  G.S.  20-138.2  was  transporting  a  hazardous 
material  required  to  be  placarded,  a  judgment  for  that  offense  must 
indicate  that  fact. 

(4)  G.S.  20-166,  Hit  and  Run.  -  If  a  conviction  under  G.S.  20-166 
involves  a  commercial  motor  vehicle,  the  judgment  must  indicate 
that  fact.  If  a  conviction  under  G.S.  20-166  involves  a  commercial 
motor  vehicle  that  was  transporting  a  hazardous  substance  required 
to  be  placarded,  the  judgment  must  indicate  that  fact. 

(5)  Felony  Using  Commercial  Motor  Vehicle.  -  If  a  conviction  of  a 
felony  in  which  a  commercial  motor  vehicle  was  used  involves  the 
manufacture,  distribution,  or  dispensing  of  a  controlled  substance, 
or  possession  with  intent  to  manufacture,  distribute,  or  dispense  a 
controlled  substance,  the  judgment  must  indicate  that  fact.  If  a 
commercial  motor  vehicle  used  in  a  felony  was  transporting  a 
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hazardous  substance  required  to  be  placarded,  the  judgment  for 
that  felony  must  indicate  that  fact."  8 

(d)   G.S.  20-24. 1(c)  reads  as  rewritten: 

a^rC)KiIf/h5  pCTSOn  Satisf,es  the  conditions  of  subsection  (b)  that  are 
applicable  to  his  case  before  the  effective  date  of  the  revocation  order  S! 
revocation  order  and  any  entries  on  his  driving  record  relating  to  h  snail  t 
deleted  and  the  person  does  not  have  to  pay  the  restoration  fee  se  bjc  f 

G°S  (5il3  1°2  o3   GTnoT^r  r"8  iSSUCd  PUrSU3nt  t0  this  «£ 
..7        i.  110-142.2.  the  person  must  pay  the  restoration  fee 

££Z"g£Z3?**  re"u~  «*#"*  ^r?* 

(e)   G.S.  20-28(a)  reads  as  rewritten- 

r.iw*  ,?riVing  WhilC  LiCCnse  Revoked-  "  Except  as  provided  in  subsection 
(an  of  this  section,  Any  any  person  whose  dr.vers  license  has  been  revokeS 
who  drives  any  motor  vehicle  upon  the  highways  of  the  State  whTthe 
hcense  is  revoked  is  guilty  of  a  Class  1  misdemeanor  Upon  convfetion  Se 
fi£T2?  f  Sha"  be/eV°ked  f°r  an  additional  Pe"od  of  one  yi -for  Z 
^£^nr0klT  f°r  ^  SCCOnd  °ffenSe'  aDd  P— nently^or  Sfi 
The  restoree  of  a  revoked  drivers  license  who  operates  a  motor  vehicle 
upon  the  highways  of  the  State  without  maintaining  financiL?esLlS 
^ovidednsby  law  shall  be  punished  as  for  opiong  drivinT  w^uil 

(f)   G.S.  20-28(al)  reads  as  rewritten: 
(al)    Driving  Without  Reclaiming  License.  -  A  person  convicted  under 

dlr^    ia)  sha11  ? punished  as  tf-J-MteHHlhl7bJSSlK 

driving  without  a  license  under  G.S.  30-3  20-35  if  J»  the  oerson 
demonstrates  to  the  court  **  that  either  ^bdiiTon  ma§g 
subdivision  (3)  of  this  subsection  iHrT^ (i)  a"d   f2)'   or 

(2)    a.      The  offense  occurred  more  than  30  days  after  the  effective 

date  ot  a  revocation  order  issued  under  G.S.  20-16  5(0  and 

the   penod   of  revocation   was   30  days   as   provided   under 

subdivision  (3)  of  that  subsection;  or 

b.     The  offense  occurred  more  than  10  days  after  the  effective 

of  G°Sn^r^^riSSUed  under  -y  <*"<  Pulsion 

m    ^t  the  time  of  the  offense  the  person  had  met  the  requirement,  rf 

G.S.     50-13.12      or    G.S.     110-142.2     anH     ^cBIJbirTor 

^gtement  ot  the  person's  drivers  license  pnvi.epe  I~& 

In  addition,  a  person  punished  under  this  subsection  shall  be  treated  for 

cSrcStedCeofSH  ^  inSUrrCe  r3ting  PUrp0SCS  as  i^  the  perl  hag  Jen 
convcted  of  dnv.ng  without  a  license  under  G.S.  2Q-X  20-35    and  the 

SntSS-rePOrt  SCnt  t0  ^  DiViSi°n  mUSt  indicate  ^efrfn  is  to  oe 

(g)   Effective  December  1,  1996,  G.S.  20-50.4  reads  as  rewritten: 
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"§  20-50.4.  Division  to  refuse  to  register  vehicles  on  which  taxes  are 
delinquent,  delinquent  and  when  there  is  a  failure  to  meet  court-ordered  child 
support  obligations. 

Upon  receiving  the  list  of  motor  vehicle  owners  and  motor  vehicles  sent 
by  county  tax  collectors  pursuant  to  G.S.  105-330.7  or  a  report  from  a  child 
support  enforcement  agency  that  sanctions  pursuant  to  G.S.  110-142.2(a)(3) 
have  been  imposed,  the  Division  shall  refuse  to  register  for  the  owner 
named  in  the  list  any  vehicle  identified  in  the  list  until  the  vehicle  owner 
presents  the  Division  with  a  paid  tax  receipt  identifying  the  vehicle  for  which 
registration  was  refused,  refused  or,  if  the  owner  was  on  the  report 
furnished  by  a  child  support  enforcement  agency,  the  Division  shall  refuse 
to  register  a  vehicle  for  the  owner  until  such  time  as  the  Division  receives 
certification  pursuant  to  G.S.  110-142.2. 

The  Division  shall  not  refuse  to  register  a  vehicle  for  a  person,  not  named 
in  the  list,  to  whom  the  vehicle  has  been  transferred  in  good  faith.  Where  a 
motor  vehicle  owner  named  in  the  list  has  transferred  the  registration  plates 
from  the  motor  vehicle  identified  in  the  list  to  another  motor  vehicle 
pursuant  to  G.S.  20-64  during  the  first  vehicle's  tax  year,  the  Division  shall 
refuse  registration  of  the  second  vehicle  until  the  vehicle  owner  presents  the 
Division  with  a  paid  tax  receipt  identifying  the  vehicle  from  which  the  plates 
were  transferred." 

(h)  G.S.  20- 179. 3 (k)  reads  as  rewritten: 
"(k)  Copy  of  Limited  Driving  Privilege  to  Division;  Action  Taken  if 
Privilege  Invalid.  -  The  clerk  of  court  or  the  child  support  enforcement 
agency  must  send  a  copy  of  any  limited  driving  privilege  issued  in  the 
county  to  the  Division.  A  limited  driving  privilege  that  is  not  authorized  by 
this  section,  G.S.  20-16.2(el),  or  G.S.  20-16,1,  20-16.1,  50-13.12,  or 
110-142.2,  or  that  does  not  contain  the  limitations  required  by  law,  is 
invalid.  Ti  the  limited  driving  privilege  is  invalid  on  its  face,  the  Division 
must  immediately  notify  the  court  and  the  holder  of  the  privilege  that  it 
considers  the  privilege  void  and  that  the  Division  records  will  not  indicate 
that  the  holder  has  a  limited  driving  privilege." 

(i)   G.S.  150B-3  reads  as  rewritten: 
"§  150B-3.    Special  provisions  on  licensing. 

(a)  When  an  applicant  or  a  licensee  makes  a  timely  and  sufficient 
application  for  issuance  or  renewal  of  a  license  or  occupational  license, 
including  the  payment  of  any  required  license  fee,  the  existing  license  or 
occupational  license  does  not  expire  until  a  decision  on  the  application  is 
finally  made  by  the  agency,  and  if  the  application  is  denied  or  the  terms  of 
the  new  license  or  occupational  license  are  limited,  until  the  last  day  for 
applying  for  judicial  review  of  the  agency  order.  This  subsection  does  not 
affect  agency  action  summarily  suspending  a  license  or  occupational  license 
under  subsections  (b)  and  (c)  of  this  section. 

(b)  Before  the  commencement  of  proceedings  for  the  suspension, 
revocation,  annulment,  withdrawal,  recall,  cancellation,  or  amendment  of 
any  license  other  than  an  occupational  license,  the  agency  shall  give  notice 
to  the  licensee,  pursuant  to  the  provisions  of  G.S.  150B-23.  Before  the 
commencement  of  such  proceedings  involving  an  occupational  license,  the 
agency  shall  give  notice  pursuant  to  the  provisions  of  G.S.   150B-38.  In 
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wlCralMea  J,hf  UCenSee  ShaJ1  i*  given  an  °PPortunity  to  show  compliance 
license     ' "***  reqmrements  for  ^ntion  of  the  license  or  occupS 

(c)  If  the  agency  finds  that  the  public  health,  safety,  or  welfare  reauire, 
emergency  action  and  incorporates  this  finding  in  t ToTder  J*SlE 
ST"11  0ffia,liCenf  °f  —P^a.  license  nfay  be  orde  e effect S 

J^StS?*-  m^ C  °rde/  °r  °n  Service  0f  the  certified  copy  of  £  order 
at  the  last  known  address  of  the  licensee,  whichever  is  later ■    »„rf  •«^T 

£££ proceedings- The  proceedings  ^^^rmiss 

Nothing  in  this  subsection  shall  be  construed  as  amending  or  repealing 
any  speaal  statutes,  in  effect  prior  to  February  1,  1976,  which  proviS  fof 
the  summary  suspension  of  a  license.  proviae  tor 

(d)  This  section  does  not  apply  to  revocations  of  nrn.p.i.n,,  licenses 
based  solely  on  a  court  order  of  child  support  delinquent  |  "S^! 
ot_Hu_man  Resources  determination  ot  child  support  deiln^u^B 
pursuanftoG.S.  110-142.  110-142.1,  110-142  ?.  "  oe"nquency  issued 

TITLE       II.  CLARIFICATION       OF^THE       DTTTTFS        amp. 

MMoJ^JS^gJjg'*™™     °F     CHILD 

Sec.  3.     G.S.  110-130.1  reads  as  rewritten: 
§  110-130. 1 .    Non-AFDC  services. 

„rial/11JChild.SUpp0rt  collection  and  paternity  determination  services 
provided  under  this  Article  to  recipients  of  public  assistance  shall  li  made 
available  to  any  individual  not  receiving  public  assistance  in  accordance  wl 
£'aw  and  as  contractually  authorized  by  the  nonrecipient,  upon  proper 
($PS)  PaymCnt       "  n0nrefundab,e  application  fee  of  ten  doX 

(b)   Repealed  by  Session  Laws  1989  c  490 
to  OS   nnmS  ^  WhiCh  3  pubUc  as>sistan<*  debt  which  accrued  pursuant 
o  me  Depa'r^ent  Tr   UnreC°Vered'  suPP°rt  paymentS  sha11  be  tnLniS 
ervlce Pa^rrll Human  Resources  for  appropriate  distribution.  When 

teZLT  ^  a"  COSt$  and  any  pub,ic  assistance  debts  have 

been  sahsfied,  the  support  payment  shall  be  redirected  to  the  client 

mrSLtTf  f  proceedin8s  t0  ^hlkh  or  enforce  establish,  enforce   or 

&L  bS inT*  °r  CStabKSh  paterDitV  3S  ^ated  under  this  A^ride 
snail  be  brought  in  the  name  of  the  county  or  State  agency  on  behalf  of  the 
public  assistance  recipient  or  nonrecipient  client.  Col lateraf  disputes  beSvetn 
a  custodial  parent  and  noncustodial  parent,  involving  £*?  Sh*S 

S^T^'  Sht  ta  C°nSidered  0n,y  in  separate  Proceedings' froS  actions 
initiated  under  this  Article.  The  attorney  representing  die  designated 
representative  of  programs  under  Tide  IV-D  of  the  Socia^Lcurity  aTsS 

nVfrjiT1?  °f  :eC°rd  °?  f°r  pr0CeedingS  under  ^  Arddt  and' 
not  for  *«ch  the  separate  proceedings.  No  attorney/client  relationship  shall 
be  considered  to  have  been  created  between  the  attorney  who  .SSirS 
cnua  support  enforcement  acencv  and  any  person  bv  virfe  of  l/SSL'S 
the  attorney  in  providing  the  services  required" 0n  0t 
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(cl)  The  Department  is  hereby  authorized  to  use  the  electronic  and  print 
media  in  attempting  to  locate  absent  and  deserting  parents.  Due  diligence 
must  be  taken  to  ensure  that  the  information  used  is  accurate  or  has  been 
verified.  Print  media  shall  be  under  no  obligation  or  duty,  except  that  of 
good  faith,  to  anyone  to  verify  the  correctness  of  any  information  furnished 
to  it  by  the  Department  or  county  departments  of  social  services. 

(d)  Any  fee  imposed  by  the  North  Carolina  Department  of  Revenue  or 
the  Secretary  of  the  Treasury  to  cover  their  costs  of  withholding  for 
non-AFDC  arrearages  certified  for  the  collection  of  past  due  support  from 
State  or  federal  income  tax  refunds  shall  be  borne  by  the  client  by  deducting 
the  fee  from  the  amount  collected. 

Any  income  tax  refund  offset  amounts  which  are  subsequently  determined 
to  have  been  incorrectly  withheld  and  distributed  to  a  client,  and  which  must 
be  refunded  by  the  State  to  a  responsible  parent  or  the  nondebtor  spouse, 
shall  constitute  a  debt  to  the  State  owed  by  the  client." 

TITLE  III.  CLARIFICATION  OF  THE  AUTHORITY  OF  THE 
DEPARTMENT  OF  HUMAN  RESOURCES  TO  ACCESS  FINANCIAL 
INFORMATION  ON  ABSENT  PARENTS  FOR  THE  ENFORCEMENT 
OF  CHILD  SUPPORT  OBLIGATIONS. 

Sec.  4.     G.S.    110-139    is    amended   by   adding   the    following   new 
subsections  to  read: 

"(d)  Notwithstanding  any  other  provision  of  law  making  this  information 
confidential,  including  Chapter  53B  of  the  General  Statutes,  any  utility 
company  or  financial  institution,  including  federal.  State,  commercial,  or 
savings  banks,  savings  and  loan  associations  and  cooperative  banks,  federal 
or  State  chartered  credit  unions,  benefit  associations,  insurance  companies, 
safe  deposit  companies,  money  market  mutual  funds,  and  investment 
companies  doing  business  in  this  State  or  incorporated  under  the  laws  of  this 
State  shall  provide  the  Department  of  Human  Resources  with  the  following 
information  upon  certification  by  the  Department  that  the  information  is 
needed  to  locate  a  parent  for  the  purpose  of  collecting  child  support  or  to 
establish  or  enforce  an  order  for  child  support:  full  name,  social  security 
number,  address,  telephone  number,  account  numbers,  and  other  identifying 
data  for  any  person  who  maintains  an  account  at  the  utility  company  or 
financial  institution.  A  utility  company  or  financial  institution  that  discloses 
information  pursuant  to  this  subsection  in  good  faith  reliance  upon 
certification  by  the  Department  is  not  liable  for  damages  resulting  from  the 
disclosure. 

(e)  Subsection  (d)  of  this  section  shall  not  apply  to  telecommunication 
utilities  or  providers  of  electronic  communication  service  to  the  general 
public." 

TITLE  rV.  CLARIFICATION  AND  MAKING  UNIFORM  THE  ABILITY 
OF  PARENTS  OF  LEGITIMATE  CHILDREN  TO  ENTER  INTO 
VOLUNTARY  SUPPORT  AGREEMENTS. 

Sec.  5.     G.S.  110-133  reads  as  rewritten: 
"  §  11 0-1 33.   Agreements  of  support. 

In  lieu  of  or  in  conclusion  of  any  legal  proceeding  instituted  to  obtain 
support  from  a  responsible  parent  for  a  dependent  child  born  of  the 
marriage,  from  the  responsible  parent,  a  written  agreement  to  support  «aid 
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SnoSi-H  Ci0di°  pa3TntS  executed  ^  the  ^sponsible  parent  when 
acknowledged  before  a  certifying  officer  or  notary  public  or  the  equivalent  or 
corresponding  person  of  the  state,  temtesy  territory,  «  faSTSS 
?E  f  *c^owl^men<  i«  ™de  a^ied  with^ approve* by  a?dS 
of  the  disfrict  court  ,n  the  county  where  the  «otter  custodial  parent  of  the 
child  resides  or  ,s  found,  or  in  the  county  where  the  -tath^  noncus°odia1 

SS  Tn?  °r  If  fOUnd'  °f  in  **  coun*  wh^  the  IS  resides  o?U 
found  shall  have  the  same  force  and  effect/retroactively  and I  prosStivelv 
m  accordance  w.th  the  terms  of  said  the  agreement,  as  an  ordrKpnort 
STIS?  C°Urt'  ^  Sha"  bC  enf5rceable  and  subject  to  modificaffin 
thejame  manner  as  is  provided  by  law  for  orders  of  the  court  Tn  sucn" 

ITll  V~       INSURER'S    DUTY    TO    ASCERTAIN    ANY    PAST  DTIF 

setti!emen?ORT  obugation  before   p^n^insiSance 

Sec.  6.     (a)     Effective  July  1,   1996,  Article  9  of  Chapter  44  of  the 

°T£V?T  1S  TH?  by  addiDg  the  foHowing  new  sSn  to^eaa 
■  t  „  CreTd  for  DaNmem  of™'-*"  child  support  obligations 
lgj_ln  the  event  that  the  Department  of  Human  R^..^  i"^%hrr 

obhgee,  as  defined  ,n  U.S.    110-129,   provides  written   nJnZZ\T" 

uirZT^  aUth0nZed  tQ  iM"B  P°hcies  ot  ins"ra^  P"^SH£ig 
^*P         !■!  daimant  °r  bene^«rv  under  a  contract  g  L^,^^ 

copy  of  the   court  order  ordering   support  together   u,ith    P,w  thlt  th7 

uS  n       P     any  insurance  proceeds  in  favor  ot  the ■  Pen^^nTr 

obligee.  Th1S  section  shall  apply  only  ,n  those  instant  ,n  u,h;A  *™\™ 
W^M^gwtf  'uniV-su^amount  equal  to  or  ,n  exgsfoTth'^ 
nousand  dollars  ($3.000)  or  periodic  payments  with  an  aggregate  »mnt,nt 
mat  equals  or  exceeds  three  thousand  dollars  ($3  (KK)>  "  a^re^ate  amo,int 
„s  ibi^bttf tive  Ju,y  r>  1996'  GS-  44-50  reads  as  rewritten: 
lZ7\  RecemnS  Person  charged  with  duty  of  retaining  funds  for  purpose 
stated;  evidence;  attorney's  fees;  charges.  purpose 

Such  a  lien  as  provided  for  in  G.S.  44-49  or  G.S.  44-49  1  shall  also 

TtTD  *  **!  P?d  t0  my  V™"  in  compensation  for  or  ^SiS 
the  said  injuries,  whether  in  litigation  or  otherwise;  and  it  shall  be  the  du^ 

o fZl  I??™  reCdVing  ^  S3me  »**  di^"rsement  thereof  to  re^0S 
u4^t^dVeSn»rffHny  ^P6^011  S°  received  a  sufficient  amount  to  pay 
tJT  "?  ^  fide  c,a,ms  for  such  drugs,  medical  supplies,  ambulance 
service  and  medical  attention  and/or  hospital  service,  and  past  due  chiS 
^^ligations,    after   havinS   <"*&   and   accepted   not  ce   thereof 

K  trial  7^"  1  t0  thC  am°Unt  °f  SUCh  Charges  «"alit  competent 
in  the  trial  of  any  such  action:  Provided,  further,  that  nothing  herein 
contained  shal  be  construed  so  as  to  interfere  with  any  amount  due  S 
shalfn  noec7r:  ^^^ '  ^  the  Hen  hereinbefore  provided   ° 

lhelZZSL^CU$iVe  °f  att0rneyS'  fees'  exceed  fi%  Percent  (50%)  of 
the  amount  of  damages  moneys  recovered." 
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TITLE     VI  REPEAL     OF     THE     UNIFORM     RECIPROCAL 

ENFORCEMENT   OF   SUPPORT   ACT   AND   ENACTMENT   OF   THE 
UNIFORM  INTERSTATE  FAMILY  SUPPORT  ACT. 

Sec.  7.  (a)  Effective  January  1,  1996,  Chapter  52A  of  the  General 
Statutes  is  repealed. 

(b)  The  repeal  of  the  Uniform  Reciprocal  Enforcement  of  Support  Act 
under  subsection  (a)  of  this  section  does  not  affect  pending  actions,  rights, 
duties,  or  liabilities  based  on  the  Act,  nor  does  it  alter,  discharge,  release, 
or  extinguish  any  penalty,  forfeiture,  or  liability  incurred  under  the  Act. 
After  the  effective  date  of  this  act,  all  laws  repealed  shall  be  treated  as 
remaining  in  full  force  and  effect  for  the  purpose  of  sustaining  any  pending 
or  vested  right  as  of  the  effective  date  of  this  act  and  for  the  enforcement  of 
rights,  duties,  penalties,  forfeitures,  and  liabilities  under  the  repealed  laws. 

(c)  Effective  January  1,  1996,  the  General  Statutes  are  amended  by 
adding  the  following  new  Chapter  to  read: 

"Chapter  52C. 

"Uniform  Interstate  Family  Support  Act. 

"ARTICLE  1. 

"General  Provisions. 

"§  52C-1-100.    Short  title. 

This  Chapter  may  be  cited  as  the  Uniform  Interstate  Family  Support  Act. 
"§  52C-1-10I.    Definitions. 

As  used  in  this  Article,  unless  the  context  clearly  requires  otherwise,  the 
term: 

(1)  'Child'  means  an  individual,  whether  over  or  under  the  age  of 
majority,  who  is  or  is  alleged  to  be  owed  a  duty  of  support  by  the 
individual's  parent  or  who  is  or  is  alleged  to  be  the  beneficiary  of 
a  support  order  directed  to  the  parent- 
al) 'Child  support  order'  means  a  support  order  for  a  child, 
including  a  child  who  has  attained  the  age  of  majority  under  the 
law  of  the  issuing  state. 

(3)  'Duty  of  support'  means  an  obligation  imposed  or  imposable  by 
law  to  provide  support  for  a  child,  spouse,  or  former  spouse, 
including  an  unsatisfied  obligation  to  provide  support. 

(4)  'Home  state'  means  the  state  in  which  a  child  lived  with  a  parent 
or  a  person  acting  as  parent  for  at  least  six  consecutive  months 
immediately  preceding  the  time  of  filing  of  a  petition  or 
comparable  pleading  for  support  and,  if  a  child  is  less  than  six- 
months  old,  the  state  in  which  the  child  lived  from  birth  with  any 
of  them.  A  period  of  temporary  absence  of  any  of  them  is 
counted  as  part  of  the  six-month  or  other  period. 

(5)  'Income'  includes  earnings  or  other  periodic  entitlements  to 
money  from  any  source  and  any  other  property  subject  to 
withholding  for  support  under  the  law  of  this  State. 

(6)  'Income-withholding  order'  means  an  order  or  other  legal 
process  directed  to  a  payer  of  income  to  withhold  support  from 
the  income  of  the  obligor. 

(7)  'Initiating  state'  means  a  state  in  which  a  proceeding  under  this 
Act  or   a   law   substantially   similar   to  this   Act,   the   Uniform 

1979 


CHAPTER  538 


Session  Laws  —  1995 


lili) 


113} 


rendered; 

A  state  or  political  subdivision  to  wh.rh  ,h.  q&ib  under 

which     has     independent    claim.     hsoH     „n     faffS 
assistance  provided  to  an  individual  ohlW-  J       "*- 

^Obhgor   means  an  individual  'or  the  estate  of,  ,w,w. 

m    w^  owcm  or  ls,a"eged  t0  owe  a  ^^^^FFt~ 

,,..    |p.    Who  is  liable  under  a  support  orrW 

^  ^efP°nd;pS  state'  means  a  stat.  tn  mM^  proceeding  is 
j^jg^p  »h.S  Act  or  a  law  .^S^gnr&g^ 
Agt,  the  bn norm  Kec.procal  fcntorcement  ot  .s,.!^  Vt    "  7n' 

ft*    T^  uniform  Reciprocal  Jl^^^f^  °F  the 

State'  means  a  state  of  the  United  States,  the  District  of 
i^umbia,  the  Commonwealth  of  puert0  r^,  nr  al-gg^f 
■nsuiar  possession  suhfen  ,n  ,h»  ^jjeti^jrgQg^ 
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(20)  'Support  enforcement  agency'  means  a  public  official  or  agency 
authorized  to  seek  enforcement  of  support  orders  or  duties  of 
support,  to  seek  establishment  or  modification  of  child  support,  to 
seek  determination  of  paternity,  or  to  locate  obligors  or  their 
assets. 

(21)  'Support  order'  means  a  judgment,  decree,  or  order,  whether 
temporary,  final,  or  subject  to  modification,  for  the  benefit  of  a 
child,  a  spouse,  or  a  former  spouse,  which  provides  for  monetary 
support,  health  care,  arrears,  or  reimbursement,  and  may  include 
related  costs  and  fees,  interest,  income  withholding,  attorneys' 
fees,  and  other  relief 

(22)  'Tribunal'  means  a  court,  administrative  agency,  or  quasi-judicial 
entity  authorized  to  establish,  enforce,  or  modify  support  orders 
or  to  determine  paternity,  except  that,  for  matters  heard  in  this 
State,  tribunal  means  the  General  Court  of  Justice,  District  Court 
Division. 

"§  52C-1-102.   District  court  has  jurisdiction  under  this  Act. 

The   General   Court   of  Justice,   District  Court  Division    is   the  court 
authorized  to  hear  matters  under  this  Act 
"§  52C-1-103.   Remedies. 

Remedies  provided  by  this  Act  are  cumulative  and  do  not  affect  the 
availability  of  remedies  under  other  law. 

"ARTICLE  2. 

"Jurisdiction. 
"Part  1.    Extended  Personal  Jurisdiction. 
"§  52C-2-201.   Bases  for  jurisdiction  over  nonresident. 

In  a  proceeding  to  establish,  enforce,  or  modify  a  support  order  or  to 
determine  parentage,  a  tribunal  of  this  State  may  exercise  personal 
jurisdiction  over  a  nonresident  individual  or  the  individual's  guardian  or 
conservator  if: 

(1)  The  individual  is  personally  served  with  a  summons  and  complaint 
within  this  State; 

(2)  The  individual  submits  to  the  jurisdiction  of  this  State  by  consent, 
by  entering  a  general  appearance,  or  by  filing  a  responsive 
document  having  the  effect  of  waiving  any  contest  to  personal 
jurisdiction; 

(3)  The  individual  resided  with  the  child  in  this  State; 

(4)  The  individual  resided  in  this  State  and  provided  prenatal  expenses 
or  support  for  the  child; 

(5)  The  child  resides  in  this  State  as  a  result  of  the  acts  or  directives 
of  the  individual; 

(6)  The  individual  engaged  in  sexual  intercourse  in  this  State  and  the 
child  may  have  been  conceived  by  that  act  of  intercourse; 

(7)  The  individual  asserted  paternity  in  an  affidavit  which  has  been 
filed  with  the  clerk  of  superior  court;  or 

(8)  There  is  any  other  basis  consistent  with  the  constitutions  of  this 
State  and  the  United  States  for  the  exercise  of  personal 
jurisdiction . 

"§  52C-2-202.    Procedure  when  exercising  jurisdiction  over  nonresident. 
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■...J..0?"?,  °!;?hi!  S.ta.tC  exercisipg,  P<rrsonal  Jurisdiction  over  a  nonresident 
under  G.S.  52CJ-2-20  may  apply  U.S.  52C-3-3I5  to  receive  evidence  from 
ano  her  stateTind  U.S.  52C-3-317  to  obtain  discovery  thrn,Th  j  tHhl  "" 
anotner  state  In  all  other  respects.  Art,cles  J  through  7  gfa  Chapter  do 
not  appy  and  the  tribunal  shall  apply  the  procedural  and  substantive  law^f 

S  thl  Ch  wam8  ^  rUlCS  °n  3W  °ther  tha"  th0se  esta""™ 

"Part  2.    Proceedings  Involving  Two  or  More  States. 
§  52C-2-203.    Initiating  and  responding  tribunal  of  this  Stale 
UndeiMmsj^napter,  a  tribunal  ot  this  State  ma71e7ve~  as  an  initiating 
fribunal  to  forward  proceedings  to  another  state  and  as  a  responding  tribunal 

for  proceedings  initiated  in  another  state! ~ 

"§  52C-2-204.    Simultaneous  proceedings  in  another  state 

(a)  A  tribunal  of  this  State  may  exercise  jurisdiction  to  establish  a  support 
order  if  he  petition  or  comparable  pleading  is  tiled  after  a~rSff7Tr 
comparable  pleading  is  filed  in  another  state  only  if~ 

&  The  petition  or  comparable  pleading  in  this  State  is  filed  before  the 
expiration  of  the  time  allowed  in  the  other  state  for  ~m^~^ 
responsive  pleading  challenging  the  exercise  of  jurisdiction  hv  the 
other  state; l 

&    The  contesting  party  timely  challenges  the  exercise  of  iurisdictUm 

in  the  other  state;  and  — 

.£>    If  relevant,  this  State  is  the  home  state  of  the  child 

(b)  A  tribunal  of  this  State  may  not  exercise  jurisdiction  to  establish  a 
support  order  it  the  petition  or  comparable  pleading  is  filed  before  a  nation 
or  comparable  pleading  is  filed  in  another  state  if:    *= 

&  The  petition  or  comparable  pleading  in  the  other  state  is  filed 
before  the  expiration  of  the  time  allowed  in  this  State  for"riIIrTg~a 
responsive  pleading  challenging  the  exercise  ot  jurisdiction  bv  this 

&    The~contesting  party  timely  challenges  the  exercise  of  jurisdiction 

in  this  State;  and  " 

„      £)    If  relevant,  the  other  state  is  the  home  state  of  the  child. 
'§  52C-2-205.    Continuing,  exclusive  jurisdiction. 

(a)  A  tribunal  of  this  State  issuing  a  support  order  consistent  with  the  law 
oraer  continuing,  exclusive  jurisdiction  over  a  child  support 

112  As  long  as  this  State  remains  the  residence  of  the  obligor  the 
individual  obligee,  or  the  child  for  whose  benefit  the  sunnort  order 
is  issued;  or  " " 

^  Until  each  individual  party  has  filed  written  consent  with  the 
tribunal  of  this  State  for  a  tribunal  of  another  state  to  modify  the 
order  and  assume  continuing,  exclusive  jurisdiction  

(b)  A  tribunal  of  this  State  issuing  a  child  support  order  consistent  with 
the  law  of  this  State  may  not  exercise  its  continuing  jurisdiction  to  modify 
the  order  if  the  oraer  ftas  been  modified  by  a  tribunal  of  another  state 
pursuant  to  a  law  substantially  similar  to  this  Chapter! " 

(c)  If  a  child  support  order  of  this  State  is  modified  bv  a  tribunal  of 
another  state  pursuant  to  a   law  substantially  similar  to  this  Chapter,   a 
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tribunal  of  this  State  loses  its  continuing,  exclusive  jurisdiction  with  regard 
to  prospective  enforcement  of  the  order  issued  in  this  State,  and  may  only; 

(1)  Enforce  the  order  that  was  modified  as  to  amounts  accruing  before 
the  modification; 

(2)  Enforce  nonmodifiable  aspects  of  that  order;  and 

(3)  Provide  other  appropriate  relief  for  violations  of  that  order  which 
occurred  before  the  effective  date  of  the  modification. 

(d)  A~ tribunal  of  this  State  shall  recognize  the  continuing,  exclusive 
jurisdiction  of  a  tribunal  of  another  state  which  has  issued  a  child  support 
order  pursuant  to  a  law  substantially  similar  to  this  Chapter. 

(e)  A  temporary  support  order  issued  ex  parte  or  pending  resolution  of  a 
jurisdictional  conflict  does  not  create  continuing,  exclusive  jurisdiction  in  the 
issuing  tribunal. 

(f)  A  tribunal  of  this  State  issuing  a  support  order  consistent  with  the  law 
of  this  State  has  continuing,  exclusive  jurisdiction  over  a  spousal  support 
order  throughout  the  existence  of  the  support  obligation.  A  tribunal  of  this 
State  may  not  modify  a  spousal  support  order  issued  by  a  tribunal  of  another 
state  having  continuing,  exclusive  jurisdiction  over  that  order  under  the  law 
of  that  state. 

"§  52C-2-206.     Enforcement  and  modification  of  support  order  by  tribunal 
having  continuing  jurisdiction. 

(a)  A  tribunal  of  this  State  may  serve  as  an  initiating  tribunal  to  request  a 
tribunal  of  another  state  to  enforce  or  modify  a  support  order  issued  in  that 
state. 

(b)  A  tribunal  of  this  State  having  continuing,  exclusive  jurisdiction  over 
a  support  order  may  act  as  a  responding  tribunal  to  enforce  or  modify  the 
order.  If  a  party  subject  to  the  continuing,  exclusive  jurisdiction  of  the 
tribunal  no  longer  resides  in  the  issuing  state,  in  subsequent  proceedings  the 
tribunal  may  apply  G.S.  52C-3-315  to  receive  evidence  from  another  state 
and  G.S.  52C-3-317  to  obtain  discovery  through  a  tribunal  of  another  state. 

(c)  A  tribunal  of  this  State  which  lacks  continuing,  exclusive  jurisdiction 
over  a  spousal  support  order  may  not  serve  as  a  responding  tribunal  to 
modify  a  spousal  support  order  of  another  state. 

"Part  3.    Reconciliation  With  Orders  of  Other  States. 
"§  52C-2-207.   Recognition  of  child  support  orders. 

(a)  If  a  proceeding  is  brought  under  this  Chapter,  and  one  or  more  child 
support  orders  have  been  issued  in  this  or  another  state  with  regard  to  an 
obligor  and  a  child,  a  tribunal  of  this  State  shall  apply  the  following  rules  in 
determining  which  order  to  recognize  for  purposes  of  continuing,  exclusive 
jurisdiction: 

(1)  If  only  one  tribunal  has  issued  a  child  support  order,  the  order  of 
that  tribunal  must  be  recognized. 

(2)  If  two  or  more  tribunals  have  issued  child  support  orders  for  the 
same  obligor  and  child,  and  only  one  of  the  tribunals  would  have 
continuing,  exclusive  jurisdiction  under  this  Chapter,  the  order  of 
that  tribunal  must  be  recognized. 

(3)  If  two  or  more  tribunals  have  issued  child  support  orders  for  the 
same  obligor  and  child,  and  more  than  one  of  the  tribunals  would 
have   continuing,    exclusive    jurisdiction    under   this    Chapter,    an 
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stHski;  -'  "ie  -"■" wsSsS 

®  If  ^o  or  more  tribunals  have  issued  child  support  or,w,  f„.  rhr 
^eobhgor  and  child,  and  none  ot  the  JL.^—^u^ 
2—™* ;  exc.us.ve  pirisdiction  under  this  Chapter,  the  tribunal 
gjh^^are  may  issue  a  child  support  pgjh^sj 

(b)   The  tribunal  that  has  issued  an  order  record  „nrt,f  subsection  fa) 

-    In  f  •         /?/p/g  C/l//f/  *W*rt  °'^  f°r  "*>  °r  more  W^T 

oJSlP  t0  1°UltiP!e  regi°'"H""<  or  Petifons  tor  enfant  0f  two 
or  more  child  support  orders  m  effect  at  the  same  t.m.  „,.,h        ™\  Z  Tr 

Sa!!!e.|0|bllg0..and  dltt!rent  individ,,a'  "bh*ees-  *  least  on.  :^fe^ 

n 2  r  1  y  ot  another  state',a  tAunai  <*  *»  g^  ggiyi 

^oS^^e-manner  as  g  the  m,„tiple  ordefs  had  s  .ss||pa 

"§  52C-2-209.    Credit  for  payments. 

..■^■OUntf.  collect?.and   edited   for  a  particular  period   p„r,„a„,  t0  a 

i!p^.       lssued  bv  a  trih"";' '  *  anoth*r  sta*  M  h-  iBibigJ 

"ARTICLE  3. 
„s  „.,  ,  3ni       "Civil  Provisions  of  General  Application 
S  52C-3-301.    Proceedings  under  this  Chapter       

(b)   This  Chapter  provides  for  the  following  proeeeriinp* ■ 
^    Esta^"shnient  of  an  order  for  spusal  support  or  child  support 

pursuant  to  Article  4  of  this  Cha^ ffi PP°  • 

^    Enforcement  of  a  support  order  and  income  withholding  nr,w  »f 
^^r  state  without  registration   pursuant  to  Article  5  aHST* 

^     |Sr~    0f  a°    °rdCr    f°r    SP°»Sal    S"PPO»   Or   Child    support   „f 

,4,     u.Ti  or^nforeement  pursuant  to  Article  6  of  this^S^- 

^    M«<l^cation  of  an   order  for  child   support  or  spnu.^rd^L 

Js^pter  ^  °f  tMS  Stat^ursuant  to  Artide  2  Part  2  of 
^    Registration  of  an  order  for  child  support  of  another  stat*  for 

modification  pursuant  to  Article  6  ot  this  ChapteT ~ 

&    .Determination  ot  paternity  pursuant  to  Article  7  of  this  Chapter: 

^    p!,56?10"  °f  iurJsdiction  oyer  nonresidents  pursuant  to  ArtiH.  2 
rart  i  ot  this  Chapter.  " - 

(& An   individual   petitioner   or   a   support   enforcement   agencv   mav 

commence  a  proceedmg  authorized  under  thTchapter  hv  fill  ?  "'1™! 
an  mitiating  tnbunal  g  forwarding  to  ,  responding  tribunal  ?^^~ 
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petition  or  a  comparable  pleading  directly  in  a  tribunal  of  another  state 
which  has  or  can  obtain  personal  jurisdiction  Over  the  respondent. 
"§  52C-3-302.   Action  by  minor  parent. 

A  minor  parent,  or  a  guardian  or  other  legal  representative  of  a  minor 
parent,  may  maintain  a  proceeding  on  behalf  of  or  for  the  benefit  of  the 
minor's  child. 
"§  52C-3-303.   Application  of  law  of  this  State. 

Except  as  otherwise  provided  by  this  Chapter,  a  responding  tribunal  of 
this  State: 

(1)  Shall  apply  the  procedural  and  substantive  law,  including  the  rules 
on  choice  of  law,  generally  applicable  to  similar  proceedings 
originating  in  this  State  and  may  exercise  all  powers  and  provide 
all  remedies  available  in  those  proceedings;  and 

(2)  Shall  determine  the  duty  of  support  and  the  amount  payable  in 
accordance  with  the  law  and  support  guidelines  of  this  State. 

"§  52C-3-304.    Duties  of  initiating  tribunal. 

Upon  the  filing  of  a  petition  authorized  by  this  Chapter,  an  initiating 
tribunal  of  this  State  shall  forward  three  copies  of  the  petition  and  its 
accompanying  documents: 

(1)  To  the  responding  tribunal  or  appropriate  support  enforcement 
agency  in  the  responding  state;  or 

(2)  If  the  identity  of  the  responding  tribunal  is  unknown,  to  the  state 
information  agency  of  the  responding  state  with  a  request  that  they 
be  forwarded  to  the  appropriate  tribunal  and  that  receipt  be 
acknowledged. 

"§  52C-3-305.   Duties  and  powers  of  responding  tribunal. 

(a)  When  a  responding  tribunal  of  this  State  receives  a  petition  or 
comparable  pleading  from  an  initiating  tribunal  or  directly  pursuant  to  G.S. 
52C-3-301(c)  it  shall  cause  the  petition  or  pleading  to  be  filed  and  notify  the 
petitioner  by  first-class  mail  where  and  when  it  was  filed. 

(b)  A  responding  tribunal  of  this  State,  to  the  extent  otherwise  authorized 
by  law,  may  do  one  or  more  of  the  following: 

(1)  Issue  or  enforce  a  support  order,  modify  a  child  support  order, 
or  render  a  judgment  to  determine  parentage; 

(2)  Order  an  obligor  to  comply  with  a  support  order,  specifying  the 
amount  and  the  manner  of  compliance; 

(3)  Order  income  withholding; 

(4)  Determine  the  amount  of  any  arrears,  and  specify  a  method  of 
payment; 

(5)  Enforce  orders  by  civil  or  criminal  contempt,  or  both; 

(6)  Set  aside  property  for  satisfaction  of  the  support  order"; 

(7)  Place  liens  and  order  execution  on  the  obligor's  property; 

(8)  Order  an  obligor  to  keep  the  tribunal  informed  of  the  obligor's 
current  residential  address,  telephone  number,  employer,  address 
of  employment,  and  telephone  number  at  the  place  of 
employment; 

(9)  Issue  an  order  for  arrest  for  an  obligor  who  has  failed  after 
proper  notice  to  appear  at  a  hearing  ordered  by  the  tribunal  and 
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enter  the  order  for  arrest  in  any  local  and  State  computer  ^temc 

tor  criminal  warrants;  * 

&Q    Q^rthe  obligor  to  seek  appropriate  employment  by  specified 

£U    Award  reasonable  attorneys'  fees  and  other  fees  and  costs;  ™h 

K12)    Orant  any  other  available  remedy"  

•  (c)  A  responding  tribunal  of  this  State  shall  include  in  a  support  order 
issued  under  this  Chapter,  or  in  the  documents  accompanying  the I  order  5e 
calculations  on  which  the  support  order  is  based. ! — - 

(d)  A  responding  tribunal  of  this  State  may  not  condition  the  payment  of 
a  support  order  issued  under  this  Chapter  upon  compliance  bv  a  nartv  with 
provisions  for  visitation. K 7      v     7 

(e)  If  a  responding  tribunal  of  this  State  issues  an  order  under  this 
Chapter,  the  tribunal  snail  send  a  copy  of  the  order  by  first-class  mail  to  the 
petitioner  and  the  respondent  and  to  the  initiating  tribunal,  if  any. 

'§  52C-3-306.    Inappropriate  tribunal. 

t  If  a  petition  or  comparable  pleading  is  received  by  an  inappropriate 
tribunal  of  this  state,  it  shall  forward  the  pleading  and  accompanying 
documents  to  an  appropriate  tribunal  in  this  State  or  another  state  and  nntifc 

the  Petitioner  by  first-class  mail  where  and  when  the  pleading-^!^ * 

5  52C-3-307.    Duties  of  support  enforcement  agency. 
(a)     A  support  enforcement  agency  of  this  State,   upon  request    shall 

provide  services  to  a  petitioner  in  a  proceeding  under  thiiChlpleT 

•© — A  support  enforcement  agency  that  is  providing  services  to  the 

petitioner  as  appropriate  shall: " — — 

&    Take  all  steps  necessary  to  enable  an  appropriate  tribunal  in  this 

State  or  another  state  to  obtain  jurisdiction  over  the  responded 

£2  Request  an  appropriate  tribunal  to  set  a  date,  time,  and  nl^e~7nr  a 
hearing;  '  c 

■£)    Make   a    reasonable   effort   to   obtain    all    relevant   information 

including  information  as  to  income  and  property  of  thTpa7t?e7 '" 

£2  Within  two  days,  exclusive  ot  Saturdays,  Sundays,  and~legal 
holidays,  after  receipt  of  a  written  notice  from  an  ImHatTnT 
responding,  or  registering  tribunal,  send  a  copy  of  the  notiT^hS 

first-class  mail  to  the  petitioner; * 

&  Within  two  days,  exclusive  of  Saturdays,  Sundays,  and  legal 
holidays,  after  receipt  of  a  written  communication  from  the 
respondent   or   the   respondent's   attorney,    send   a   copy   of  the 

communication  by  first-class  mail  to  the  petitioner;  and      

&    Notify  the  petitioner  if  jurisdiction  over  the  respondent  cannot  be 

obtained.  " — 

(c)  This  Chapter  does  not  create  or  negate  a  relationship  of  attorney  and 
client  or  other  fiduciary  relationship  between  a  support  enforcement  agenTy 
or  the  attorney  tor  the  agency  and  the  individual  being  assisted  hv  the 
agency.  ■ ° » 

"§  52C-3-308.    Representation  of  obligee. 

It  shall  be  the  duty  of  the  district  attorney  to  represent  the  obligee  in 
proceedings  authorized  bv  this  Chapter  unless  alternative  arrangements  are 
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made  by  the  obligee.  An  obligee  may  employ  private  counsel  to  represent 
the  obligee  in  proceedings  authorized  by  this  Chapter. 
"§  52C-3-309.    Duties  of  Slate  information  agency. 

(a)  The  Department  of  Human  Resources,  Division  of  Social  Services,  is 
designated  as  the  State  information  agency  under  this  Chapter. 

(b)  The  State  information  agency  shall: 

(1)  Compile  and  maintain  a  current  list,  including  addresses,  of  the 
tribunals  in  this  State  which  have  jurisdiction  under  this  Chapter 
and  any  support  enforcement  agencies  in  this  State  and  transmit  a 
copy  to  the  state  information  agency  of  every  other  state; 

(2)  Maintain  a  register  of  tribunals  and  support  enforcement  agencies 
received  from  other  states; 

(3)  Forward  to  the  appropriate  tribunal  in  the  place  in  this  State  in 
which  the  individual  obligee  or  the  obligor  resides,  or  in  which  the 
obligor's  property  is  believed  to  be  located,  all  documents 
concerning  a  proceeding  under  this  Chapter  received  from  an 
initiating  tribunal  or  the  state  information  agency  of  the  initiating 
state;  and 

(4)  Obtain  information  concerning  the  location  of  the  obligor  and  the 
obligor's  property  within  this  State  not  exempt  from  execution,  by 
such  means  as  postal  verification  and  federal  or  state  locator 
services,  examination  of  telephone  directories,  requests  for  the 
obligor's  address  from  employers,  and  examination  of 
governmental  records,  including,  to  the  extent  not  prohibited  by 
other  law,  those  relating  to  real  property,  vital  statistics,  law 
enforcement,  taxation,  motor  vehicles,  drivers  licenses,  and  social 
security. 

"§  52C-3-3I0.    Pleadings  and  accompanying  documents. 

(a)  A  petitioner  seeking  to  establish  or  modify  a  support  order  or  to 
determine  parentage  in  a  proceeding  under  this  Chapter  must  verify  the 
petition.  Unless  otherwise  ordered  under  G.S.  52C-3-311,  the  petition  or 
accompanying  documents  must  provide,  so  far  as  known,  the  name, 
residential  address,  and  social  security  numbers  of  the  obligor  and  the 
obligee,  and  the  name,  sex,  residential  address,  social  security  number,  and 
date  of  birth  of  each  child  for  whom  support  is  sought.  The  petition  must 
be  accompanied  by  a  certified  copy  of  any  support  order  in  effect.  The 
petition  may  include  any  other  information  that  may  assist  in  locating  or 
identifying  the  respondent. 

(b)  The  petition  must  specify  the  relief  sought.  The  petition  and 
accompanying  documents  must  conform  substantially  with  the  requirements 
imposed  by  the  forms  mandated  by  federal  law  for  use  in  cases  filed  by  a 
support  enforcement  agency" 

"§  52C-3-31 1.    Nondisclosure  of  information  in  exceptional  circumstances. 

Upon  a  finding,  which  may  be  made  ex  parte,  that  the  health,  safety,  or 
liberty  of  a  party  or  child  would  be  unreasonably  put  at  risk  by  the 
disclosure  of  identifying  information,  or  if  an  existing  order  so  provides,  a 
tribunal  shall  order  that  the  address  of  the  child  or  party  or  other  identifying 
information  not  be  disclosed  in  a  pleading  or  other  document  filed  in  a 
proceeding  under  this  Chapter. 
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"§  52C-3-312.    Costs  and  fees. 

(a)  The  petitioner  shall  not  be  required  to  pay  a  filing  fee  or  other  costs. 

(b)  If  an  obligee  prevails,  a  responding  tribunal  may  assess  against  an 
obligor  filing  fees,  reasonable  attorneys'  fees,  other  costs,  and  necessary 
travel  and  other  reasonable  expenses  incurred  by  the  obligee  and  the 
obligee's  witnesses.  The  tribunal  may  not  assess  fees,  costs,  or  expenses 
against  the  obligee  or  the  support  enforcement  agency  of  either  the  initiating 
or  the  responding  state,  except  as  provided  by  other  law.  Attorneys'  fees 
may  be  taxed  as  costs,  and  may  be  ordered  paid  directly  to  the  attorney,  who 
may  enforce  the  order  in  the  attorney's  own  name.  Payment  of  support 
owed  to  the  obligee  has  priority  over  fees,  costs,  and  expenses. 

(c)  The  tribunal  shall  order  the  payment  of  costs  and  reasonable 
attorneys'  fees  if  it  determines  that  a  hearing  was  requested  primarily  for 
delay.  In  a  proceeding  under  Article  6  of  this  Chapter,  a  hearing  is 
presumed  to  have  been  requested  primarily  for  delay  if  a  registered  support 
order  is  confirmed  or  enforced  without  change. 

"§  52C-3-3I3.    Limited  immunity  of  petitioner. 

(a)  Participation  by  a  petitioner  in  a  proceeding  before  a  responding 
tribunal,  whether  in  person,  by  private  attorney,  or  through  services 
provided  by  the  support  enforcement  agency,  does  not  confer  personal 
jurisdiction  over  the  petitioner  in  another  proceeding. 

(b)  A  petitioner  is  not  amenable  to  service  of  civil  process  while 
physically  present  in  this  State  to  participate  in  a  proceeding  under  this 
Chapter.  

(c)  The  immunity  granted  by  this  section  does  not  extend  to  civil 
litigation  based  on  acts  unrelated  to  a  proceeding  under  this  Chapter 
committed  by  a   party  while  present  in  this   State  to  participate   in  the 

proceeding.  ~  ~"  

"§  52C-3-314.    Nonparentage  as  defense. 

A  party  whose  parentage  of  a  child  has  been  previously  determined  by  or 
pursuant  to  law  may  not  plead  nonparentage  as  a  defense  to  a  proceeding 

under  this  Chapter.  

"§  52C-3-315.    Special  rules  of  evidence  and  procedure. 

(a)  The  physical  presence  of  the  petitioner  in  a  responding  tribunal  of 
this  State  is  not  required  for  the  establishment,  enforcement,  or  modification 
of  a  support  order  or  the  rendition  of  a  judgment  determining  parentage. 

(b)  A  verified  petition,  affidavit,  document  substantially  complying  with 
federally  mandated  forms,  and  a  document  incorporated  by  reference  in  any 
of  them,  not  excluded  under  the  hearsay  rule  if  given  in  person,  is 
admissible  in  evidence  if  given  under  oath  by  a  party  or  witness  residing  in 
another  state.  — 

(c)  A  copy  of  the  record  of  child  support  payments  certified  as  a  true 
copy  of  the  original  by  the  custodian  of  the  record  may  be  forwarded  to  a 
responding  tribunal.  The  copy  is  evidence  of  facts  asserted  in  it  and  is 
admissible  to  show  whether  payments  were  made. 

(d)  Copies  of  bills  for  testing  for  parentage,  and  for  prenatal  and 
postnatal  health  care  of  the  mother  and  child,  furnished  to  the  adverse  party 
at  least  10  days  before  trial,  are  admissible  in  evidence  to  prove  the  amount 
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of  the  charges  billed  and  that  the  charges  were  reasonable,  necessary,  and 
customary. 

(e)  Documentary  evidence  transmitted  from  another  state  to  a  tribunal  of 
this  State  by  telephone,  telecopier,  or  other  means  that  do  not  provide  an 
original  writing  may  not  be  excluded  from  evidence  on  an  objection  based 
on  the  means  of  transmission. 

(Q  In  a  proceeding  under  this  Chapter,  a  tribunal  of  this  State  may 
permit  a  party  or  witness  residing  in  another  state  to  be  deposed  or  to  testify 
by  telephone,  audiovisual  means,  or  other  electronic  means  at  a  designated 
tribunal  or  other  location  in  that  state.  A  tribunal  of  this  State  shall 
cooperate  with  tribunals  of  other  states  in  designating  an  appropriate  location 
for  the  deposition  or  testimony. 

(g)  If  a  party  called  to  testify  at  a  civil  hearing  refuses  to  answer  on  the 
ground  that  the  testimony  may  be  self-incriminating,  the  trier  of  fact  may 
draw  an  adverse  inference  from  the  refusal. 

(h)  A  privilege  against  disclosure  of  communication  between  spouses 
does  not  apply  in  a  proceeding  under  this  Chapter. 

(i)    The  defense  of  immunity  based  on  the  relationship  of  husband  and 
wife  or  parent  and  child  does  not  apply  in  a  proceeding  under  this  Chapter. 
"§  52C-3-316.    Communications  between  tribunals. 

A  tribunal  of  this  State  may  communicate  with  a  tribunal  of  another  state 
in  writing,  or  by  telephone  or  other  means,  to  obtain  information 
concerning  the  laws  of  that  state,  the  legal  effect  of  a  judgment,  decree,  or 
order  of  that  tribunal,  and  the  status  of  a  proceeding  in  the  other  state.  A 
tribunal  of  this  State  may  furnish  similar  information  by  similar  means  to  a 
tribunal  of  another  state. 
"§  52C-3-3I7.   Assistance  with  discovery. 

A  tribunal  of  this  State  may  request  a  tribunal  of  another  state  to  assist  in 
obtaining  discovery,  and  upon  request,  may  compel  a  person  over  whom  it 
has  jurisdiction  to  respond  to  a  discovery  order  issued  by  a  tribunal  of 
another  state. 
"§  52C-3-3I8.   Receipt  and  disbursement  of  payments. 

A  support  enforcement  agency  or  tribunal  of  this  State  shall  disburse 
promptly  any  amounts  received  pursuant  to  a  support  order,  as  directed  by 
the  order.     The  agency  or  tribunal  shall  furnish  to  a  requesting  party  or 
tribunal  of  another  state  a  certified  statement  by  the  custodian  of  the  record 
of  the  amounts  and  dates  of  all  payments  received. 
"ARTICLE  4. 
"Establishment  of  Support  Order. 
"§  52C-4-401.   Petition  to  establish  support  order. 

(a)  If  a  support  order  entitled  to  recognition  under  this  Chapter  has  not 
been  issued,  a  responding  tribunal  of  this  State  may  issue  a  support  order  if: 

(1)  The  individual  seeking  the  order  resides  in  another  state;  or 

(2)  The  support  enforcement  agency  seeking  the  order  is  located  in 
another  state. 

(b)  The  tribunal  may  issue  a  temporary  child  support  order  if: 

(1)    The   respondent   has   signed   a   verified   statement  acknowledging 
parentage; 
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i?_)    The  respondent  has  been  determined  by  or  pursuant  to  law  to  be 

the  parent;  or 
13)    There  is  other  clear  and  convincing  evidence  that  the  respondent  is 

the  child's  parent.  "  

(c)  Upon  finding,  after  notice  and  opportunity  to  be  heard,  that  an 
obligor  owes  a  duty  of  support,  the  tribunal  shall  issue  a  support  order 
directed  to  the  obligor  and  may  issue  other  orders  pursuant  to  G  S    52C-3- 

305?  " c : 

"ARTICLE  5. 
"Direct  Enforcement  of  Order 
of  Another  State  Without  Registration. 
"§  52C-5-50I.   Recognition  of  income-withholding  order  of  another  slate. 

(a)  An  income-withholding  order  issued  in  another  state  may  be  sent  by 
first-class  mail  to  the  person  or  entity  defined  or  identified  as  the  obligor's 
employer  under  the  income-withholding  provisions  of  Chapter  50  or  Chapter 
110  of  the  General  Statutes,  as  applicable,  without  first  filing  a  petition  or 
comparable  pleading  or  registering  the  order  with  a  tribunal  of  this  State. 
Upon  receipt  of  the  order,  the  employer  shall:  " 

(!)  Treat  an  income-withholding  order  issued  in  another  state  which 
appears  regular  on  its  face  as  if  it  had  been  issued  by  a  tribunal  of 
this  State;  "  

(2)  Immediately  provide  a  copy  of  the  order  to  the  obligor;  and 

(3)  Distribute  the  funds  as  directed  in  the  withholding  order. 

(b)  An  obligor  may  contest  the  validity  or  enforcement  of  an  income- 
withholding  order  issued  in  another  state  in  the  same  manner  as  if  the  order 
had  been  issued  by  a  tribunal  of  this  State.  G.S.  52C-6-604  applies  to  the 
contest.  The  obligor  shall  give  notice  of  the  contest  to  any  support 
enforcement  agency  providing  services  to  the  obligee  and  to: 

ID    The   person   or   agency   designated   to   receive   payments   in   the 

income-withholding  order;  or 
(2)    If  no  person  or  agency  is  designated,  the  obligee. 
"§  52C-5-502.   Administrative  enforcement  of  orders. 

(a)  A  party  seeking  to  enforce  a  support  order  or  an  income-withholding 
order,  or  both,  issued  by  a  tribunal  of  another  state  may  send  the  documents 
required  for  registering  the  order  to  a  support  enforcement  agency  of  this 

(b)  Upon  receipt  of  the  documents,  the  support  enforcement  agency, 
without  initially  seeking  to  register  the  order,  shall  consider  and,  if 
appropriate,  use  any  administrative  procedure  authorized  by  the  law  of  this 
State  to  enforce  a  support  order  or  an  income-withholding  order,  or  both.  If 
the  obligor  does  not  contest  administrative  enforcement,  the  order  need  not 
be  registered.  If  the  obligor  contests  the  validity  or  administrative 
enforcement  of  the  order,  the  support  enforcement  agency  shall  register  the 
order  pursuant  to  this  Chapter. 

"ARTICLE  6. 

"Enforcement  and  Modification 

of  Support  Order  After  Registration. 

"Part  1.    Registration  and  Enforcement  of  Support  Order. 

"§  52C-6-601.    Registration  or  order  for  enforcement. 
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A  support  order  or  an  income-withholding,  order  issued  by  a  tribunal  of 
another  state  may  be  registered  in  this  State  for  enforcement. 
"§  52C-6-602.    Procedure  to  register  order  for  enforcement. 

(a)  A  support  order  or  income-withholding  order  of  another  state  may  be 
registered  in  this  State  by  sending  the  following  documents  and  information 
to  the  tribunal  for  the  county  in  which  the  obligor  resides  in  this  State: 

(1)  A  letter  of  transmittal  to  the  tribunal  requesting  registration  and 
enforcement; 

(2)  Two  copies,  including  one  certified  copy,  of  all  orders  to  be 
registered,  including  any  modification  of  an  order; 

(3)  A  sworn  statement  by  the  party  seeking  registration  or  a  certified 
statement  by  the  custodian  of  the  records  showing  the  amount  of 
any  arrearage; 

(4)  The  name  of  the  obligor  and,  if  known: 

^i)         The  obligor's  address  and  social  security  number; 

(ii)        The   name   and   address   of  the   obligor's   employer   and 

another  other  source  of  income  of  the  obligor;  and 
(iii)       A  description  and  the  location  of  property  of  the  obligor  in 

this  State  not  exempt  from  execution;  and 

(5)  The  name  and  address  of  the  obligee  and,  if  applicable,  the  agency 
or  person  to  whom  support  payments  are  to  be  remitted. 

(b)  On  receipt  of  a  request  for  registration,  the  registering  tribunal  shall 
cause  the  order  to  be  filed  as  a  foreign  order,  together  with  one  copy  of  the 
documents  and  information,  regardless  of  their  form. 

(c)  A  petition  or  comparable  pleading  seeking  a  remedy  that  must  be 
affirmatively  sought  under  other  law  of  this  State  may  be  filed  at  the  same 
time  as  the  request  for  registration  or  later.  The  pleading  must  specify  the 
grounds  for  the  remedy  sought. 

"§  52C-6-603.    Effect  of  registration  for  enforcement. 

(a)  A  support  order  or  income-withholding  order  issued  in  another  state 
is  registered  when  the  order  is  filed  in  the  registering  tribunal  of  this  State. 

(b)  A  registered  order  issued  in  another  state  is  enforceable  in  the  same 
manner  and  is  subject  to  the  same  procedures  as  an  order  issued  by  a 
tribunal  of  this  State. 

(c)  Except  as  otherwise  provided  in  this  Article,  a  tribunal  of  this  State 
shall  recognize  and  enforce,  but  may  not  modify,  a  registered  order  if  the 
issuing  tribunal  had  jurisdiction. 

"§52C-6-604.    Choice  of  law. 

(a)  The  law  of  the  issuing  state  governs  the  nature,  extent,  amount,  and 
duration  of  current  payments  and  other  obligations  of  support  and  the 
payment  of  arrears  under  the  order. 

(b)  In  a  proceeding  for  arrears,  the  statute  of  limitations  under  the  laws 
of  this  State  or  of  the  issuing  state,  whichever  is  longer,  applies. 

"Part  2.    Contest  of  Validity  or  Enforcement. 
"§  52C-6-605.    Notice  of  registration  of  order. 

(a)  When  a  support  order  or  income-withholding  order  issued  in  another 
state  is  registered,  the  registering  tribunal  shall  notify  the  nonregistering 
party.  Notice  must  be  given  by  first-class,  certified,  or  registered  mail  or  by 
any  means  of  personal  service  authorized  by  the  law  of  this  State.     The 
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notice  must  be  accompanied  by  a  copy  of  the  registered  order  and  the 
documents  and  relevant  information  accompanying  the  order. 

(b)  The  notice  must  inform  the  nonregistering  party: 

il)  That  a  registered  order  is  enforceable  as  of  the  date  of  registration 
in  the  same  manner  as  an  order  issued  by  a  tribunal  of  this  State; 

1?}  That  a  hearing  to  contest  the  validity  or  enforcement  of  the 
registered  order  must  be  requested  within  20  days  after  the  date  of 
mailing  or  personal  service  of  the  notice; 

(3)  That  failure  to  contest  the  validity  or  enforcement  of  the  registered 
order  in  a  timely  manner  will  result  in  confirmation  of  the  order 
and  enforcement  of  the  order  and  the  alleged  arrears  and  precludes 
further  contest  of  that  order  with  respect  to  any  matter  that  could 
have  been  asserted;  and 

(4)  Of  the  amount  of  any  alleged  arrears. 

(c)  Upon  registration  of  an  income-withholding  order  for  enforcement, 
the  registering  tribunal  shall  notify  the  obligor's  employer  pursuant  to  the 
income-withholding  provisions  of  Chapter  50  or  Chapter  1 10  of  the  Gereral 
Statutes,  as  applicable. 

"§  52C-6-606.      Procedure  to  contest  validity  or  enforcement  of  registered 
order.  

(a)  A  nonregistering  party  seeking  to  contest  the  validity  or  enforcement 
of  a  registered  order  in  this  State  shall  request  a  hearing  within  20  days  after 
the  date  of  mailing  or  personal  service  of  notice  of  the  registration.  The 
nonregistering  party  may  seek  to  vacate  the  registration,  to  assert  any 
defense  to  an  allegation  of  noncompliance  with  the  registered  order,  or  to 
contest  the  remedies  being  sought  or  the  amount  of  any  alleged  arrears 
pursuant  to  G.S.  52C-6:60T 

(b)  If  the  nonregistering  party  fails  to  contest  the  validity  or  enforcement 
of  the  registered  order  in  a  timely  manner,  the  order  is  confirmed  by 
operation  of  law. 

(c)  If  a  nonregistering  party  requests  a  hearing  to  contest  the  validity  or 
enforcement  of  the  registered  order,  the  registering  tribunal  shall  schedule 
the  matter  for  hearing  and  give  notice  to  the  parties  by  first-class  mail  of  the 
date,  time,  and  place  of  the  hearing. 

"§  52C-6-607.    Contest  of  registration  or  enforcement. 

(a)  A  party  contesting  the  validity  or  enforcement  of  a  registered  order  or 
seeking  to  vacate  the  registration  has  the  burden  of  proving  one  or  more  of 
the  following  defenses: 

0)  The  issuing  tribunal  lacked  personal  jurisdiction  over  the 
contesting  party; 

(2)  The  order  was  obtained  by  fraud; 

(3)  The  order  has  been  vacated,  suspended,  or  modified  by  a  later 
order; 

(4)  The  issuing  tribunal  has  stayed  the  order  pending  appeal; 

(5)  There  is  a  defense  under  the  law  of  this  State  to  the  remedy 
sought; 

(6)  Full  or  partial  payment  has  been  made;  or 

(J)  The  statute  of  limitations  under  G.S.  52C-6-604  precludes 
enforcement  of  some  or  all  of  the  arrears. 
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(b)  If  a  party  presents  evidence  establishing  a  full  or  partial  defense 
under  subsection  (a)  of  this  section,  a  tribunal  may  stay  enforcement  of  the 
registered  order,  continue  the  proceeding  to  permit  production  of  additional 
relevant  evidence,  and  issue  other  appropriate  orders.  An  uncontested 
portion  of  the  registered  order  may  be  enforced  by  all  remedies  available 
under  the  law  of  this  State. 

(c)  If  the  contesting  party  does  not  establish  a  defense  under  subsection 
(a)  of  this  section  to  the  validity  or  enforcement  of  the  order,  the  registering 
tribunal  shall  issue  an  order  confirming  the  order. 

"§  52C-6-608.    Confirmed  order. 

Confirmation  of  a  registered  order,  whether  by  operation  of  law  or  after 
notice  and  hearing,  precludes  further  contest  of  the  order  with  respect  to  any 
matter  that  could  have  been  asserted  at  the  time  of  registration. 

"Part  3.    Registration  and  Modification  of  Child  Support  Order. 
"§  52C-6-609.     Procedure  to  register  child  support  order  of  another  state  for 
modification. 

A  party  or  support  enforcement  agency  seeking  to  modify,  or  to  modify 
and  enforce,  a  child  support  order  issued  in  another  state  shall  register  that 
order  in  this  State  in  the  same  manner  provided  in  Part  1  of  this  Article  if 
the  order  has  not  been  registered.  A  petition  for  modification  may  be  filed 
at  the  same  time  as  a  request  for  registration,  or  later.  The  pleading  must 
specify  the  grounds  for  modification. 
"§  52C-6-610.    Effect  of  registration  for  modification. 

A  tribunal  of  this  State  may  enforce  a  child  support  order  of  another  state 
registered  for  purposes  of  modification,  in  the  same  manner  as  if  the  order 
had  been  issued  by  a  tribunal  of  this  State,  but  the  registered  order  may  be 
modified  only  if  the  requirements  of  G.S.  52C-6-611  have  been  met. 
"§  52C-6-61 1 .    Modification  of  child  support  order  of  another  state. 

(a)  After  a  child  support  order  issued  in  another  state  has  been  registered 
in  this  State,  the  responding  tribunal  of  this  State  may  modify  that  order 
only  if,  after  notice  and  hearing,  it  finds  that: 

(1)  The  following  requirements  are  met: 

j[i)     The  child,   the  individual  obligee,   and  the  obligor  do  not 

reside  in  the  issuing  state; 
(ii)    A    petitioner    who    is    a    nonresident    of   this    State    seeks 

modification;  and 
(iii)  The  respondent  is  subject  to  the  personal  jurisdiction  of  the 

tribunal  of  this  State;  or 

(2)  An  individual  party  or  the  child  is  subject  to  the  personal 
jurisdiction  of  the  tribunal  and  all  of  the  individual  parties  have 
filed  a  written  consent  in  the  issuing  tribunal  providing  that  a 
tribunal  of  this  State  may  modify  the  support  order  and  assume 
continuing,  exclusive  jurisdiction  over  the  order. 

(b)  Modification  of  a  registered  child  support  order  is  subject  to  the  same 
requirements,  procedures,  and  defenses  that  apply  to  the  modification  of  an 
order  issued  by  a  tribunal  of  this  State,  and  the  order  may  be  enforced  and 
satisfied  in  the  same  manner. 

(c)  A  tribunal  of  this  State  may  not  modify  any  aspect  of  a  child  support 
order  that  may  not  be  modified  under  the  law  of  the  issuing  state. 
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(d)  On  issuance  of  an  order  modifying  a  child  support  order  issued  in 
another  state,  a  tribunal  ot  this  State  becomes  the  tribunal  of  continuing 
exclusive  jurisdiction. ■ — u 

(e)  Within  30  days  after  issuance  of  a  modified  child  support  order  the 
party  obtaining  the  modification  shall  file  a  certified  copy  of  the  order  'with 
the  issuing  tribunal  which  had  continuing,  exclusive  jurisdiction  over  the 
earlier  order,  and  in^ach  tribunal  in  which  the  party  knows  that  the  earlier 

order  has  been  registered. 

"§  52C-6-612.   Recognition  of  order  modified  in  another  state. 

A  tribunal  of  this  State  shall  recognize  a  modification  of  its  earlier  child 
support  order  by  a  tribunal  of  another  state  which  assumed  hlrMdEfimi 
pursuant  to  a  law  substantially  similar  to  this  Chapter  and.  unonTeT^T 

except  as  otherwise  provided  in  this  Chapter,  shall: ! 

ili    Enforce  the  order  that  was  modified  only  as  to  amounts  accruing 

before  the  modification;  " 

(Q    Enforce  only  nonmodifiable  aspects  of  that  order; 
£)    Provide  other  appropriate  relief  only  for  violations  of  that  order 
which  occurred  before  the  effective  date  ot  the  modification;  and — 
ii)    Recognize    the    modifying    order    of    the    other    state,'    upon 
registration,  for  the  purpose  of  enforcement.-  — 

"ARTICLE  7. 
"Determination  of  Parentage. 
"§  52C-7-701.    Proceeding  to  determine  parentage. 

(a)  A  tribunal  of  this  State  may  serve  as  an  initiating  or  responding 
tribunal  in  a  proceeding  brought  under  this  Chapter  or  a  law  substantially 
similar  to  this  Chapter,  the  Uniform  Reciprocal  Enforcement  of  Support  Act 
or  the  Revised  Uniform  Reciprocal  Enforcement  of  Support  Act  to  determine 
that  the  petitioner  is  a  parent  of  a  particular  child  or  to  determine  that  a 

respondent  is  a  parent  of  that  child.  ~ 

(P)    In  a  proceeding  to  determine  parentage,  a  responding  tribunal  of  this 
State  shall  apply  the^Focedural  and  substantive  law  of  this  State  and  the 

rules  of  this  State  on  choice  of  JawT        '  " ~ 

"ARTICLE  8. 
"Interstate  Rendition. 
"§  52C-8-801.    Grounds  for  rendition. 

^ — For   purposes   of  this   Article,    'governor'    includes   an   individual 
performing  the  functions  of  governor  or  the  executive  authority  of  a  state 

covered  by  this  Chapter.  ~  

(b)  The  Governor  of  this  State  may: 
ill  Demand  that  the  governor  of  another  state  surrender  an  individual 
found  in  the  other  state  who  is  charged  criminally  in  this  State 
with  having  failed  to  provide  for  the  support  of  an  obligee;  or 
122  On  the  demand  by  the  governor  of  another  state,  surrender  an 
individual  found  in  this  State  who  is  charged  criminally  in  the 
other  state  with  having  failed  to  provide  for  the  support  of  an 

obligee.  

l£) A  provision  for  extradition  of  individuals  not  inconsistent  with  this 

Chapter  applies  to  the  demand  even  it  the  individual  whose  surfemJeTTi 
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demanded  was  not  in  the  demanding  state -when  the  crime  was  allegedly 
committed  and  has  not  fled  therefrom. 
"  §  52C-8-802.    Conditions  of  rendition . 

(a)  Before  making  demand  that  the  governor  of  another  state  surrender 
an  individual  charged  criminally  in  this  State  with  having  failed  to  provide 
for  the  support  of  an  obligee,  the  Governor  of  this  State  may  require  a 
prosecutor  of  this  State  to  demonstrate  that  at  least  60  days  previously  the 
obligee  has  initiated  proceedings  for  support  pursuant  to  this  Chapter  or  that 
the  proceeding  would  be  of  no  avail. 

(b)  If,  under  this  Chapter  or  a  law  substantially  similar  to  this  Chapter, 
the  Uniform  Reciprocal  Enforcement  of  Support  Act,  or  the  Revised 
Uniform  Reciprocal  Enforcement  of  Support  Act,  the  governor  of  another 
state  makes  a  demand  that  the  Governor  of  this  State  surrender  an  individual 
charged  criminally  in  that  state  with  having  failed  to  provide  for  the  support 
of  a  child  or  other  individual  to  whom  a  duty  of  support  is  owed,  the 
governor  may  require  a  prosecutor  to  investigate  the  demand  and  report 
whether  a  proceeding  for  support  has  been  initiated  or  would  be  effective.  If 
it  appears  that  a  proceeding  would  be  effective  but  has  not  been  initiated,  the 
governor  may  delay  honoring  the  demand  for  a  reasonable  time  to  permit  the 
initiation  of  a  proceeding. 

(c)  If  a  proceeding  for  support  has  been  initiated  and  the  individual 
whose  rendition  is  demanded  prevails,  the  governor  may  decline  to  honor 
the  demand.  If  the  petitioner  prevails  and  the  individual  whose  rendition  is 
demanded  is  subject  to  a  support  order,  the  governor  may  decline  to  honor 
the  demand  if  the  individual  is  complying  with  the  support  order. 

"ARTICLE  9. 
"Miscellaneous  Provisions. 


"§  52C-9-90I.    Uniformity  of  application  and  construction. 

This  Chapter   shall   be  applied  and  construed  to  effectuate  its  general 
purpose  to  make  uniform  the  law  with  respect  to  the  subject  of  this  Chapter 
among  states  enacting  it. 
"§  52C-9-902.    Severability  clause. 

If  any  provision  of  this  Chapter  or  its  application  to  any  person  or 
circumstance  is  held  invalid,  the  invalidity  does  not  affect  other  provisions  or 
applications  of  this  Chapter  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  Chapter  are 
severable." 

(d)  The  Reviser  of  Statutes  shall  cause  to  be  printed  separate  from  this 
act  all  relevant  portions  of  the  official  comments  to  the  Uniform  Interstate 
Family  Support  Act  as  the  Reviser  deems  appropriate. 

(e)  This  section  is  effective  upon  ratification. 

Sec.  8.  Except  as  otherwise  provided,  this  act  becomes  effective 
January  1,  1996,  and  applies  to  child  support  owed  on  or  after  that  date. 
Where  otherwise  provided,  the  applicability  is  to  child  support  owed  on  or 
after  the  particular  effective  date  specified. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 
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H.B.  490  CHAPTER  539 

AN  ACT  TO  ESTABLISH  FEES  FOR  EXPEDITED  FILINGS  TO 
PROVIDE  THAT  NONPROFIT  CORPORAT  ONS  ArT  nS 
REQUIRED  TO  FILE  ANNUAL  REPORTS  TO  ALL^  TCF 
SECRETARY  OF  STATE  TO  RETAIN  FILED  DOcSt^ 
REPRODUCED  FORM,  TO  EXTEND  THE  DEAT^SnE  TO  ^II  OW 
THE  REINSTATEMENT  OF  DISSOLVED  CORPORAtJoN^ ?  JS& TO 
PREVENT  THE  USE  OF  DUPLICATE  CORPORATE  NAmIs 

The  General  Assembly  of  North  Carolina  enacts- 
PARTI.    CORPORATIONS. 

by  j^l  £^:  °fadchapttr  5s  °< «»  °— i  s—  ■«  ■— 

"§  55-1-22. 1.    Expedited  filings 

Ju'^Tu]  1ST sha11  guarantep  the  expedited  filinr  -f  a  H — - 

upon   receipt  of  the  document  m  proper  form   anH   th„  rnymrnt   nf  thr 

regu-reo   t,hng   fee        Ihe   Secret,^   Estate   mav  Jy^^g 

additional  tees  for  the  expedited  filing  a  document  received  in  ^fS? 

(1)    Two  hundred  dollars  aAm  for  the  fil.n^  hv  thAWH  g  tnr 

SaTTrimd01  a  qocumem  rpmved  bv  lA)  "°™  ^ 

®    ?"?  hundred  dollars  ($100.00)  for  the  filing  of  a  document  within 

T.     „       24  hours  after  receipt,  excluding  weekends  and  hoHdavT 

The  Secretary  ot  State  shall  not  collect  thg  tees  allowed  infhidbnn  uniess 
tne  person  submitting  the  document  tor  filing  rennet  ,n  w^  S 

jjfi^ bv  the  secretarv  °f  *»»  j z  ^  ™*  sa?  m 

Sec.  2.     G.S.  55-1-25  reads  as  rewritten: 
§  55-1-25.    Filing  duty  of  Secretary  of  State. 

(a)  If  a  document  delivered  to  the  office  of  the  Secretary  of  State  for 
filing  satisfies  the  requirements  of  this  Chapter,  the  Secretary  of  State  shal 
filC  '^Documents  filed  with  the  Secretarv  of  State  pursuant £  flgSg 
may  be  ma.ulamed  by  the  Secretarv  either  ,n  their  or^nSrT^RSf 
pnotographic,  m.crofilm,  optical  disk  media,  or  other  nyJL-H  11  xk" 
secretary  may  make  reproductions  of  documents  filed  under  ffifS^ 
TZ^^T^^'  bV  Ph0tog"rhi-  °»crofalm.  optica,  S^ 
fj^^g^^  ™*  ™v  ^troy  the  originals  of  those 

end^rsin^'F^T*  ?k  ^JS  *  d0CUment  *  stamDing  or  otherwise 
LhI  !.  ?  '.  t0gether  w,th  **■  ^e  Secretary's  name  and  official  tide 
Ste  mnfrfJ™  1  m'mg'  °n  ^^  original  and  the  document  opy 
IsS)  h/c  dc*ument.  except  as  provided  in  G.S.  55-5-03  and  G.S.  55- 
15-09,  the  Secretary  of  State  shall  deliver  the  document  copy  to  the  domestic 
or  foreign  corporation  or  its  representative  domestic 

shal^relurn'it^hT^  °f  ???■  ^^  l°  f"e  a  d°CUment'  *•  ^  S<*retary 
the  dom^i,  "yP6"0"31  de,,very  or  by  first-class  mail  postage  prepaid,  to 
afer  ZhoV  ?rClgn  corP°ration  or  "s  representative  within  five  days 
after  the  document  was  received,  together  with  a  brief,  written  statement  of 
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the  date  and  the  reason  for  his  refusal.  The  Secretary  of  State  may  correct 
apparent  errors  and  omissions  on  a  document  submitted  for  filing  if 
authorized  to  make  the  corrections  by  the  person  submitting  the  document 
for  filing.  The  authorization  to  make  the  corrections  shall  be  confirmed, 
according  to  procedures  adopted  by  rule,  by  the  Secretary  prior  to  making 
the  correction. 

(d)  The  Secretary  of  State's  duty  is  to  review  and  file  documents  that 
satisfy  the  requirements  of  this  Chapter.  His  The  Secretary  of  State's  filing 
or  refusing  to  file  a  document  does  not: 

(1)  Except  as  provided  in  G.S.  55-2-03(b),  affect  the  validity  or 
invalidity  of  the  document  in  whole  or  part; 

(2)  Relate  to  the  correctness  or  incorrectness  of  information  contained 
in  the  document; 

(3)  Create  a  presumption  that  the  document  is  valid  or  invalid  or  that 
information  contained  in  the  document  is  correct  or  incorrect. " 

Sec.  3.     G.S.  55-1-27  reads  as  rewritten: 
"§  55-1-27.   Evidentiary  effect  of  copy  of  filed  document. 

A  certificate  attached  to  a  copy  of  a  document  filed  by  the  Secretary  of 
State,  bearing  -hi*  the  Secretary  of  State's  signature  (which  may  be  in 
facsimile)  and  the  seal  of  his  office  and  certifying  that  said  the  copy  is  a  true 
copy  of -said  the  document,  is  conclusive  evidence  that  the  original  document 
is  on  file  with  the  Secretary  of  State.  A  photographic,  microfilm,  optical 
disk  media,  or  other  reproduced  copy  of  a  document  filed  pursuant  to  this 
Chapter  or  any  predecessor  act,  when  certified  by  the  Secretary,  shall  be 
considered  an  original  for  all  purposes  and  is  admissible  in  evidence  in  like 
manner  as  an  original." 

Sec.  4.     G.S.  55-4-01  (b)  reads  as  rewritten: 
"(b)      Except  as  authorized   by  subsection  4^h   (c)  of  this   section,   a 
corporate  name  must  be  distinguishable  upon  the  records  of  the  Secretary  of 
State  from: 

(1)  The  corporate  name  of  a  corporation  incorporated  or  authorized  to 
transact  business  in  this  State; 

(2)  A  corporate  name  reserved  or  registered  under  G.S.  55-4-02  or 
G.S.  55-4-03; 

(3)  The  fictitious  name  adopted  by  a  foreign  corporation  authorized  to 
transact  business  in  this  State  because  its  real  name  is  unavailable; 

(4)  The  corporate  name  of  a  nonprofit  corporation  incorporated  or 
authorized  to  transact  business  in  this  State.  State;  and 

(5)  The  name  used,  reserved,  or  registered  by  a  limited  liability 
company  pursuant  to  Chapter  57C  of  the  General  Statutes  or  by  a 
limited  partnership  pursuant  to  Chapter  59  of  the  General 
Statutes." 

Sec.  5.     G.S.  55-4-01  (g)  reads  as  rewritten: 
"(g)    The  name  of  a  corporation  dissolved  under  Article  14  may  not  be 
used  by  another  corporation  until  the  expiration  of  two  years  after  the 
effective  date  of  the  dissolution  unless  the  dissolved  corporation  consents  in 
writing  to  the  use.  until: 
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&  In_  the  case  of  a  voluntary  dissolution,  the  expiration  of  120  davs 
alter  the  effective  date  of  the  dissolution. _or 

&  In  the  case  of  an  administrative  dissolution,  the  expiration  of  the 
period  within  which  the  corporation  may  be  reinstated  pursuant  to 

.LnleS!  ^dissolved  corporation  changes  its  name  to  a  name  that  is 
d  stinguishable  upon  the  records  ot  the  Secretary  of  State  trom  the  name.  5f 
T  T.M8'."?.5  corP°ratlons'  nonprotit  corporations,  limited  partneTslTi^-TTr 
limited  liability  companies  organized  or  transacting  business  in  this  Stale  " 

n  Sec-  6-     G.S.  55-14-22(a)  reads  as  rewritten: 

"(a)  A  corporation  administratively  dissolved  under  G  S  55-14-21  mav 
apply  to  the  Secretary  of  State  for  reinstatement  within  two  yCarc  after  the 
effective  date  of  dissolution.    The  application  must:  :  e 

(1)  Recite  the  name  of  the  corporation  and  the  effective  date  of  its 
administrative  dissolution;  and 

(2)  State  that  the  ground  or  grounds  for  dissolution  either  did  not  exist 
or  have  been  eliminated;  eliminated. 

43)    -Reserved  for  future  rnHifir?tirm  pyrpcsec;  and 
W    ronttin  a  certifintr  frnm  the  nrr,m.n,  „f  prTn„r  rccitinfl  lhjt 
aM  taxes  owed  by  the  corporation  have  been  paid," 

SerrionC^ohEffe<;tiVe  ?ly  U  19%'  G-S-  55-14"22(a),  as  amended  by 
Section  6  of  this  act,  reads  as  rewritten: 

"(a)  A  corporation  administratively  dissolved  under  G  S  55-14-21  mav 
apply  to  the  Secretary  of  State  for  reinstatement  within  two  years  after  the 
effective  date  of  dissolution.    The  application  must: 

(1)  Recite  the  name  of  the  corporation  and  the  effective  date  of  its 
administrative  dissolution;  and 

(2)  State  that  the  ground  or  grounds  for  dissolution  either  did  not  exist 
or  have  been  eliminated." 

PART  II.    NONPROFIT  CORPORATIONS 

Sec.  8.     G.S.  55A-16-22  is  repealed. 

Sec.  9.     G.S.  55 A- 1  -2 1  (a)  reads  as  rewritten : 
for"(a)    ThC  SeCretary  °f  State  may  Promulgate  and  furnish  on  request  forms 

(1)  An  application  for  a  certificate  of  existence; 

(2)  A  foreign  corporation's  application  for  a  certificate  of  authority  to 
conduct  affairs  in  this  State; 

(3)  «J0rd8n  COrporation's  application  for  a  certificate  of  withdrawal ; 

(4)  The  annual  report.  Designation  of  Principal  Office  Address;  and 
12    Corporation's  Statement  of  Change  of  Principal  OfficTi 

If  the  Secretary  ot  State  so  requires,  use  of  these  forms  is  mandatory. " 
Sec.  10.  G.S.  55A-1-22  reads  as  rewritten: 
§  55A-1-22.    Filing,  service,  and  copying  fees. 

(a)      The  Secretary  of  State  shall  collect  the  following  fees  when  the 
documents  described  in  this  subsection  are  delivered  to  the  Secretary  for 

Document  pee 

(1)      Articles  of  incorporation  $50.00 
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(2)  Application  for  reserved  name  $10.00 

(3)  Notice  of  transfer  of  reserved  name  $10.00 

(4)  Application  for  registered  name  $10.00 

(5)  Application  for  renewal  of  registered 

name  $10.00 

(6)  Corporation's   statement  of  change  of 

registered  agent  or  registered  office 

or  both  $  5.00 

(7)  Agent's      statement     of     change     of 

registered    office    for    each    affected 

corporation  $  5.00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation    of    registered    agent    or 

registered  office  or  both  $  5.00 

(10)  Amendment  of  articles  of  incorporation  $25.00 

(11)  Restated     articles     of     incorporation 

without  amendment  of  articles  $10.00 

(12)  Restated  articles  of  incorporation  with 

amendment  of  articles  $25.00 

(13)  Articles  of  merger  $25.00 

(14)  Articles  of  dissolution  $15.00 

(15)  Articles  of  revocation  of  dissolution  $10.00 

(16)  Certificate  of  administrative  dissolution  No  fee 

(17)  Application  for  reinstatement  following 

administrative  dissolution  $25.00 

(18)  Certificate  of  reinstatement  No  fee 

(19)  Certificate  of  judicial  dissolution  No  fee 

(20)  Application  for  certificate  of  authority  $100.00 

(21)  Application  for  amended  certificate  of 

authority  $25.00 

(22)  Application        for        certificate        of 

withdrawal  $10.00 

(23)  Certificate  of  revocation  of  authority  to 

conduct  affairs  No  fee 

(24)  Annual  Report  Corporation's  Statement 

of  Change  of  Principal  Office  $i&QQ  $5.00 

(24a)  Designation      of      Principal      Office 

Address  $5.00 

(25)  Articles  of  correction  $10.00 

(26)  Application  for  certificate  of  existence 

or  authorization  $  5.00 

(27)  Any     other     document     required     or 

permitted  to  be  filed  by  this  Chapter  $10.00. 

(b)  The  Secretary  of  State  shall  collect  a  fee  of  ten  dollars  ($10.00)  each 
time  process  is  served  on  the  Secretary  under  this  Chapter.  The  party  to  a 
proceeding  causing  service  of  process  is  entitled  to  recover  this  fee  as  costs 
if  the  party  prevails  in  the  proceeding. 
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(c)     The  Secretary  of  State  shall  collect  the  following  fees  for  copying 

TSTi'  Znd   Certifying   a   COpy   0f  a"y   filed   **ument  re?atingPto  ga 
domestic  or  foreign  corporation:  K 

(1)  One  dollar  ($1.00)  a  page  for  copying  or  comparing  a  copy  to  the 
original;  and 

(2)  Five  dollars  ($5.00)  for  the  certificate  " 

h„  Jf*'  ""  Artide  *  °f  Chapter  55A  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read:  «"«cmieu 

"§  55A-1-22.1.   Expedited  filings. 

The  Secretary  of  State  shall  puarantee  the  expedited  filing  of  a  document 

upon   rece.pt  ot  the   document  in   proper   form   and   the   payment  of  the 

required   tiling   fee       The   Secretary  &   State   mav  collerf  L   JLSt 

additional  fees  for  the  expedited  filing  ot  a  document  received  in  good  form-* 

&    Two  hundred  dollars  ($200.00)  for  the  filing  bv  the  end  of  th, 

same  business  day  ot  a  document  received  by  12:00  noon  Eastern 

Standard  Time;  and  — 

&    One  hundred  dollars  ($100.00)  for  the  filing  of  a  document  within 

„,     .       24  hours  after  receipt,  excluding  weekends  and  holidays 

The  Secretary  ot  state  shall  not  collect  the  fees  allowed  in  this  section  unless 
die  person  submitting  the  document  for  filing  requests  an  expedited  filing 
lumew  DV  thC  *CCretarv  °*  **te  of  th*  fees  P"or  ^  the  filing  of  thj 

Sec.  12.  G.S.  55A-1-25  reads  as  rewritten: 
"§  55A-1-25.    Filing  duty  of  Secretary  of  State. 

(a)  If  a  document  delivered  to  the  office  of  the  Secretary  of  State  for 
fifing  satisfies  the  requirements  of  this  Chapter,  the  Secretary  of  State  shall 
file  UK  Documents  filed  with  the  Secretary  of  State  pursuant  to  this  Chapter 
may  belnalnla7ned  by  the  Secretary  either  in  their  onginal  form  or  in 
Photographic,  microfilm,  optical  disk  media,  or  other  renroH.,r.H  w™  xhf 
Secretary  may  make  reproductions  ot  documents  filed  under  this  Chanter  or 
under  any  predecessor  act,  by  photographic,  microfilm,  optical  diiknle7tiT 

Z^^ZZ*™"™'  W  ""*  **"?  the  g™  "f  B 

(b)  The  Secretary  of  State  files  a  document  by  stamping  or  otherwise 

SThV ^  '  t0F±eT  With  the  Secretary  of  State's  na™  and  offiSS 
title  and  tiie  date  and  time  of  filing,  on  both  the  original  and  the  exact  or 

^rT«^rSacd0CUment'  except  as  provided  in  G-S-  55A- 
5-03  and  G.S.  55A-15-09,  the  Secretary  of  State  shall  deliver  the  exact  or 
conformed  copy  to  the  domestic  or  foreign  corporation  or  its  representative, 
c*  £?  ?.,  Secretary  of  State  refuses  to  file  a  document,  the  Secretary  of 
nrtln  f  retU?  '*•  by  Per/°nal  delivery  or  by  first"dass  "ail  postage 
E?5  *  umftiC  °f  f°reign  corP°ration  or  its  representative  within 
rive  days  after  the  document  was  received,  together  with  a  brief,  written 
statement  of  the  date  of  and  the  reason  for  refusal.  The  Secretary  of  State 
may  correct  apparent  errors  and  omissions  on  a  document  submitted  for 
filing  if  autnorized  to  make  the  corrections  bv  the  person  submittinTlhe 
document  for  filing.  The  authorization  to  make  the  corrections  shall  be 
confirmed,  according  to  procedures  adopted  by  rule,  by  the  Secretary  nrior 
to  making  the  correction. ~ 2 y  p   or 
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(d)  The  Secretary  of  State's  duty  is  to,  review  and  file  documents  that 
satisfy  the  requirements  of  this  Chapter.  The  Secretary  of  State's  filing  or 
refusing  to  file  a  document  does  not: 

(1)  Except  as  provided  in  G.S.  55A-2-03(b),  affect  the  validity  or 
invalidity  of  the  document  in  whole  or  part; 

(2)  Determine  the  correctness  or  incorrectness  of  information 
contained  in  the  document; 

(3)  Create  a  presumption  that  the  document  is  valid  or  invalid  or  that 
information  contained  in  the  document  is  correct  or  incorrect. " 

Sec.  13.  G.S.  55A-1-27  reads  as  rewritten: 
"§  55A-1-27.    Evidentiary  effect  of  certificate  of  filing. 

A  certificate  attached  to  a  copy  of  a  document  filed  by  the  Secretary  of 
State,  bearing  the  Secretary  of  State's  signature  (which  may  be  in  facsimile) 
and  the  seal  of  -his  office  and  certifying  that  the  copy  is  a  true  copy  of  the 
document,  is  conclusive  evidence  that  the  original  document  is  on  file  with 
the  Secretary  of  State.  A  photographic,  microfilm,  optical  disk  media,  or 
other  reproduced  copy  of  a  document  filed  pursuant  to  this  Chapter  or  any 
predecessor  act,  when  certified  by  the  Secretary,  shall  be  considered  an 
original  for  all  purposes  and  is  admissible  in  evidence  in  like  manner  as  an 
original." 

Sec.  14.  G.S.  55A-1 -28(b)(4)  is  repealed. 
Sec.  15.  G.S.  55A-l-40(20)  reads  as  rewritten: 

"(20)        'Principal  office'  means  the  office  (in  or  out  of  this  State)  so 

designated    in    the    annual — report — filed — pursuant — to    G.S. 

55 A- 16-22    articles    of    incorporation,    the    Designation    of 

Principal    Office    Address    form,    or    in    any    subsequent 

Corporation's    Statement    of    Change    of    Principal    Office 

Address  form   filed   with   the   Secretary  of  State  where  the 

principal  offices   of  a  domestic   or  foreign   corporation   are 

located. " 

Sec.  16.  G.S.  55A-l-41(d)  reads  as  rewritten: 

"(d)    Written  notice  to  a  domestic  or  foreign  corporation  (authorized  to 

conduct  affairs  in  this  State)  may  be  addressed  to  its  registered  agent  at  its 

registered  office  or  to  the  corporation  or  its  secretary  at  its  principal  office 

shown  in  its  most  recent  annual  report  on  file  in  the  office  of  the  Secretary 

of  State  or,  in  the  case  of  a  foreign  corporation  that  has  not  yet  delivered  an 

annual  report,  in  its  application  for  a  certificate  of  author  it)',   articles  of 

incorporation,  the  Designation  of  Principal  Office  Address  form,  or  any 

Corporation's  Statement  of  Change  of  Principal  Office  Address  form  filed 

with  the  Secretary  of  State." 

Sec.  17.  G.S.  55A-2-02(a)  reads  as  rewritten: 
"(a)   The  articles  of  incorporation  shall  set  forth: 

(1)  A  corporate  name  for  the  corporation  that  satisfies  the 
requirements  of  G.S.  55A-4-01; 

(2)  If  the  corporation  is  a  charitable  or  religious  corporation,  a 
statement  to  that  effect  if  it  was  incorporated  on  or  after  the 
effective  date  of  this  Chapter; 

(3)  The  street  address,  and  the  mailing  address  if  different  from  the 
street  address,   of  the  corporation's   initial   registered  office,   the 
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n»rtyJ?HWhiCh  thC  initial  registered  office  is  located,  and  the 

(4)    ThTnll     TE*™!  iDitial  regiStCred  agent  at  that  address; 

(4)  The  name  and  address  of  each  incorporator 

(5)  Whether  or  not  the  corporation  will  have  members-  and 

l^onl^L^aS'TD\  WUh  l3W  regarding  the  distribution  of 
assets  on  dissolution,  dissolution;  and 

*?    ThC  r^  flddreSS'  3nd  the  mailing  address-  if  different  fr™  ft. 
ifrieT address.  |  the  principal  0tfice.  and  the  ^^  j  IT™   g! 

principal  office  is  located  " " 

Sec  "IE  U.S.  55A-4-01(b)  reads  as  rewritten: 
„.«.    i.  nupt  f  ?uthorized  °y  subsection  (c)  of  this  section    a  corporate 
name  shall  be  distinguishable  upon  the  records  of  the  Sccrt^FSS 

(1)    The  corporate  name  of  a  domestic  nonprofit  corporation  or  a 
foreign  nonprofit  corporation  authorized  to  conduct  affairs  in  mis 

(2>    SoSS?1?  nameKof.a  business  corporation  incorporated  or 
authorized  to  transact  business  in  this  State- 

()  55^%a%iTr5toizgister&i  under  Gs-  55A-4-°2« 

(4)    The  fictitious  name  adopted  by  a  foreign  business  or  nonprofit 

th7S°La:th°rrd  ?  tranS3Ct  °Usiness  or  conduct  affai? in 
this  State  because  its  real  name  is  unavailable,  unavailable;  or 

£2    The   name   used,   reserved,   or   registered   by   a   limited   Gahjljty 

«™my  pursuant  to  Chapter  5/C  ot  the  General  Statutes  or  h,, 

SI  PartnerShip    PUrSUant    t0    ChaPfer    lg    of    the    GSnTSi 

Sec.T9TG7s.  55A-4-01(0  reads  as  rewritten: 

*h  J?     Ik  °am^  °J  a  corporation  dissolved  under  Article  14  of  this  Chapter 

shan  not  be  used  by  another  corporation  ■.-"  the  -pintinn  i     i  „u  Su 

ate  the  r-ffrctivr  date  nf  thr   iiimh.tinn  S£TSfrSSSSS 

comentir  in  writinp  to  the  use,  until:  «««vea  rnrporation 

fii  *°  the.Case_  °f  a  voluntary  dissolution,  the  expiration  of  120  days 
after  the  ertective  date  of  the  dissolution.  ^F r2 

^  In  the  case  of  an  administrative  dissolution,  the  e*Pirati»n  Qf  the 
Pgod^thinwhich  the  corporation  may  be  reinstated  ,.!£££ 

unless  the  dissolved  corporation  changes  its  name  to  a  name  that  is 
a  tinguishable  upon  the  records  of  the  Secretary  of  State  trlT ~  g 
Oinernonprotit  corporations,  burins  corporations.  limT^iffJg?* 
hmite^  hab, hty  con[i,an,es  organized  or  tZ,acting  busineg  ggf|§feg 
Sec.  20.  U.S.  55A-5-02(c)  is  repealed ^ 

w  .asv^Sta » ar  55a  °f  "tt  GeMrai "— is  — *- 

"§  55A-5-02. 1 .    Principal  office  address 

Jtr£ !lJ.!0rP°.|arirn  th3|  ?°eS  "?' ^designate  ^e  -street  address  and  the 
mailing  address,  if  different  trom  the  street  addre^  »t  {hi  Tmnntinn'- 
pnncipal  ottice  and  the  county  ot  location  ,n  an  annual  renon  ofW^i 
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of  incorporation  shall  file  a  Designation  of  Principal  Office  Address  form 
with  the  Secretary  of  State  that  contains  that  information. 

(b)  A  corporation  may  change  its  principal  office  by  delivering  to  the 
Secretary  of  State  for  filing  a  Corporation's  Statement  of  Change  of  Principal 
Office  form  that  sets  forth: 

(1)  The  street  address,  and  the  mailing  address  if  different  from  the 
street  address,  of  the  corporation's  current  principal  office  and  the 
county  in  which  it  is  located;  and 

(2)  The  street  address,  and  the  mailing  address  if  different  from  the 
street  address,  of  the  new  principal  office  and  the  county  in  which 
it  is  located." 

Sec.  22.  G.S.  55A-5-03(b)  reads  as  rewritten: 

"(b)  After  filing  the  statement  the  Secretary  of  State  shall  mail  one  copy 
to  the  registered  office  (if  not  discontinued)  and  the  other  copy  to  the 
corporation  at  its  principal  office  as  shown  in  its  most  recent  annual  report 
office." 

Sec.  23.  G.S.  55A-5-04(b)  reads  as  rewritten: 

"(b)  When  a  corporation  fails  to  appoint  or  maintain  a  registered  agent  in 
this  State,  or  when  its  registered  agent  cannot  with  due  diligence  be  found  at 
the  registered  office,  the  Secretary  of  State  shall  be  an  agent  of  the 
corporation  upon  whom  any  process,  notice,  or  demand  may  be  served. 
Service  on  the  Secretary  of  State  of  any  process,  notice,  or  demand  shall  be 
made  by  delivering  to  and  leaving  with  the  Secretary  of  State  or  with  any 
clerk  having  charge  of  the  corporation  department  of  his  office,  duplicate 
copies  of  such  process,  notice,  or  demand.  In  the  event  any  process, 
notice,  or  demand  is  served  on  the  Secretary  of  State,  he  shall  immediately 
mail  one  of  the  copies  thereof,  by  registered  or  certified  mail,  return  receipt 
requested,  to  the  corporation  at  its  principal  office  shown  in  its  most  recent 
annual  report  report,  if  applicable,  the  articles  of  incorporation,  the 
Designation  of  Principal  Office  Address  form,  in  any  subsequent 
Corporation's  Statement  of  Change  of  Principal  Office  Address  form,  or  in 
any  subsequent  communication  received  from  the  corporation  stating  the 
current  mailing  address  of  its  principal  office  or,  if  there  is  no  mailing 
address  for  the  principal  office  on  file,  to  the  corporation  at  its  registered 
office.  Service  on  a  corporation  under  this  subsection  shall  be  effective  for 
all  purposes  from  and  after  the  date  of  such  service  on  the  Secretary  of 
State." 

Sec.  24.  G.S.  55A- 14-20(2)  is  repealed. 

Sec.  25.  Effective  July   1,    1996,   G.S.   55A- 14-20,   as  amended  by 
Section  24  of  this  act,  reads  as  rewritten: 
"§  55A-14-20.    Grounds  for  administrative  dissolution. 

The  Secretary  of  State  may  commence  a  proceeding  under  G.S.  55A-14- 
21  to  dissolve  administratively  a  corporation  if: 

(1)  The  corporation  does  not  pay  within  60  days  after  they  are  due  any 
penalties,  fees,  or  other  payments  due  under  this  Chapter; 

(2)  Repealed. 

(3)  The  corporation  is  without  a  registered  agent  or  registered  office  in 
this  State  for  60  days  or  more; 
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(4) 


1^  ™?°,ration  does  not  no«fy  the  Secretary  of  State  within  60 
SfftoiSSR?1  ^nt  °f  regiStered  °ffice  has  been  changed 

tS&SSSELSF  as  res,gned' or  that  its  registered  olce 

(5>    N&^   °f  *"■*»   —   *   ^s   artic.es  of 

(6>  fi.nvC0Tati^n  h!owin81y  faiIs  °r  refuses  to  answer  truthfully  and 
fully  within  the  time  prescribed  in  this  Chapter  interrogatories 
propounded  by  the  Secretary  of  State  in  accordance  vM>  the 
provisions  of  this  Chapter  Chapter;  or  "^ance  with  the 

^  T.he  corporation  does  not  designate  the  address  of  its  orincioal 
oggjheWary  g  Stat/or  does  not  nonh,  g  ^Eg 
Stete  wi  nin  ou  days  that  the  pnnc.pal  offir.  ha.  ghan^  i       ^ 

<v£    ,1     ?.: ■  ^^^-^(b)  reads  as  rewritten: — *— 

to  th^^red  offi^rif 'Th"4,  ^  SeCretery  °f  State  sha"  mail  one  copy 
office."  '»nrf  snown  in  its  moct  rornt  annual  report. 

~~§ec.  27.  G.S   55A-15-10(b)  reads  as  rewritten: 
c»  .    I  -.         n  a  foreign  corPoration  authorized  to  conduct  affairs  in  thic 

or  when  ,B  cerhftane  of  a„,hori„  shall  have  been  revoked  inde   G  S  S^ 

^w,^  rss?  ?  £25 

r^r""  reqUeS,ed-  '°  ,he  c<""ora,i°"  «>  it^Sal  offieeSwTio 
its    most    recent    annua     report    rpnnrt     ;r    ^Ji-    u,        ",ucc  snown  in 

incorporation,  the  n^nattoTof  ^^^^JX^  « 
subsequent  Corporation  s  Statement  of  rL^u^J^^^Si 
S  or  m  any  subsequent  communication  rece.ved  from  te  £££ton' 
stating  the  current  mailing  address  of  its  principal  office  or    if  hT      !I 

Sstofed^offiTe  ^  Prindpa,f  °ffiCe  °n  fi,e    <°  <he  c^on         t 
S   b^effeSveforTCe  **  *  J**8"  corP°r*™  ""der  this  subsection 
Zsnr^Tsme*  PUrP°SeS  fr°m  ^  ^  the  date  of  such  —ice  on 
Sec.  28.  G.S.  55A-15-30(a)(l)  is  repealed. 

PAfiTm   9;r2i55A-'6-01(e)(7'  is  repealed. 
PART  III.    LIMITED  LIABILITY  COMPANIES 

by  add^fnewlSon  JS3T  ^  °'  **  ^  S'a™S  *  — « 
"§57C-/-22./.    Expedited  filing 
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required  filing  fee.      The  Secretary  of  State  may  collect  the  following 
additional  fees  for  the  expedited  filing  of  a  document  received  in  good  form: 

(1)    Two  hundred  dollars  ($200.00)  for  the  filing  by  the  end  of  the 

same  business  day  of  a  document  received  by  12:00  noon  Eastern 
Standard  Time;  and 
(2)    One  hundred  dollars  ($100.00)  for  the  filing  of  a  document  within 
24  hours  after  receipt,  excluding  weekends  and  holidays. 
The  Secretary  of  State  shall  not  collect  the  fees  allowed  in  this  section  unless 
the  person  submitting  the  document  for  filing  requests  an  expedited  filing 
and  is  informed  by  the  Secretary  of  State  of  the  fees  prior  to  the  filing  of  the 
document. " 

Sec.  31.  G.S.  57C-1-25  reads  as  rewritten: 
"§  57C-1-25.   Filing  duty  of  Secretary  of  State. 

(a)  If  a  document  delivered  to  the  Office  of  the  Secretary  of  State  for 
filing  satisfies  the  requirements  of  this  Chapter,  the  Secretary  of  State  shall 
file  it.  Documents  filed  with  the  Secretary  of  State  pursuant  to  this  Chapter 
may  be  maintained  by  the  Secretary  either  in  their  original  form  or  in 
photographic,  microfilm,  optical  disk  media,  or  other  reproduced  form.  The 
Secretary  may  make  reproductions  of  documents  filed  under  this  ChapterTor 
under  any  predecessor  act,  by  photographic,  microfilm,  optical  disk  media, 
or  other  means  of  reproduction,  and  may  destroy  the  originals  of  those 
documents  reproduced. 

(b)  The  Secretary  of  State  files  a  document  by  stamping  or  otherwise 
endorsing  'Filed',  together  with  Ms  the  Secretary  of  State's  name  and 
official  title  and  the  date  and  time  of  filing,  on  both  the  original  and  the 
document  copy.  After  filing  a  document,  the  Secretary  of  State  shall  deliver 
the  document  copy  to  the  domestic  or  foreign  limited  liability  company  or  its 
representative. 

(c)  If  the  Secretary  of  State  refuses  to  file  a  document,  the  Secretary  of 
State  shall  return  it  to  the  domestic  or  foreign  limited  liability  company  or  its 
representative  within  five  days  after  the  document  was  received,  together 
with  a  brief,  written  explanation  of  the  reason  for  his  refusal.  The  Secretary 
of  State  may  correct  apparent  errors  and  omissions  on  a  document  submitted 
for  filing  if  authorized  to  make  the  corrections  by  the  person  submitting  the 
document  for  filing.  The  authorization  to  make  the  corrections  shall  be 
confirmed,  according  to  procedures  adopted  by  rule,  by  the  Secretary  prior 
to  making  the  correction. 

(d)  The  Secretary  of  State's  duty  is  to  review  and  file  documents  that 
satisfy  the  requirements  of  this  Chapter.  The  Secretary  of  State's  filing  or 
refusing  to  file  a  document  does  not: 

(1)  Affect  the  validity  or  invalidity  of  the  document  in  whole  or  part; 

(2)  Relate  to  the  correctness  or  incorrectness  of  information  contained 
in  the  document;  or 

(3)  Create  a  presumption  that  the  document  is  valid  or  invalid  or  that 
information  contained  in  the  document  is  correct  or  incorrect." 

Sec.  32.  G.S.  57C-1-27  reads  as  rewritten: 
"§  57C-1-27.   Evidentiary  effect  of  copy  of  filed  document. 

A  certificate  attached  to  a  copy  of  a  document  filed  by  the  Secretary  of 
State,  bearing  the  Secretary  of  State's  signature  (which  may  be  in  facsimile) 
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S^h^  SCal  °f  °ffiCe  3nd  Certifying  ,hat«rid  the  ^py  is  a  true  copy  of  «id 
the  document,  ,s  conclusive  evidence  that  the^riginal  document  is  on^ 

TSfi  Ty  ?  St3te-  A  Photographic,  microfi.m  Sgist  med^ 
or  other  reproduced  copy  of  j  document  tiled  p„rs„an  toP  gS^ 
any  predecessor  act,  when  certified  hy  the  Secretory.  S  hi  ^-Jg^  g 

orS.;or  au  punx?ses  and  is  admi;ih,p  8-  ***£*  g  nj  r;:d::^ 

Sec.  33.  G.S.  57C-2-30(0  reads  as  rewritten: 
(i)   The  name  of  a  limited  liability  company  dissolved  under  G  S    S7P  fi 

or  two  years  alter  the  effective  date  of  the  anicler  of  dissolution  unless  the 
dissolved  limited  liability  company  ronvrntr  in  siting  to  TTl  changes  Us 
name  to  a  name  distinguishable  „pon  the  records  of hi  L,rL~f^~ 
rrom  me  names  of  other  hmited  ffig  companies.  B^E 

PART  IV.    LIMITED  PARTNERSHIPS 

Sec.  34.  G.S.  59- 103(d)  reads  as  rewritten: 
(JT The  limited  partnership  name  shall  hP  wffiefeafly  nnirmr  to  peaait 

Vrrrtnry  of  State    Filmrr  nf  mmP  ,Wp  n„t  rnnfrr  ^T^  tn  fh'         "'      L 

■■- k  ?  corporation  or  nonprofit  corporation.  foreig-n-Ji^H 
partnership,  or  foreign  Egg  liability  comply  aJhJ!T* 
transact  business  in  this  State! L— * IO 

■2-}    A,name  reserved  under  G.S. '55-4-07.   55-4-03    55A-4-02    SSA  4 
"      j  VC-2-31-  57C'2-^.  M>-104.  or  59-904-  ^H  ^  55A'4' 

12    -The  fictiuous  name  adopted  bv  a  toreign  corporation  or  nonprofit 

company  authorized  to  transact  business  in  SQ^  EeHjSi  ■> 

real  name  is  unavailable." ucuiuse  us 

Sec.  35.  G.S.  59-206  reads  as  rewritten: 
§  59-206.    Filing  requirements. 
to  ^\.W.^evcr  the  Provisions  of  this  Article  require  any  document  relating 

lS2"*t-  paTrShiP  ,0  be  exeCuted  and  fil"d  in  accordant  th    hi! 
Article   unless  otherwise  specifically  stated  in  this  Article- 

}      co'nform^cop^.  "   **#*   f^"   ^^  ™d  als°  °ne 

(2)      mrfy^ifin^r"16^  S°  Sig"ed'  together  with  the  conformed 

*slialbJ  de',vered  t0  ,he  Secretary  of  State.    Unless  he  the 

W^ry  finds  that  it  does  not  conform  to  law,  the  Secretary^ 

State  shall,  when  the  proper  fees  have  been  tendered,  endorse 

vS?  tftW  thfhW°rdf  'fil!d'  3nd  thC  h°Ur'  da^  month  and 
year  of    he  filing  thereof  and  shall  file  the  same  in  his  the 

SeHggs    office.       The    Secretary    of   State    shall    theTe^ 

immediately  compare  the  copy  with  the  original  and  if  he  jhe 
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Secretary  finds  that  they  are  identical  Ae  the  Secretary  shall  make 
upon  the  conformed  copy  the  same  endorsement  which  appears 
on  the  original  and  shall  attach  to  the  copy  a  certificate  stating 
that  attached  thereto  is  a  true  copy  of  the  document,  designated 
by  an  appropriate  title,  filed  in  -hi*  the  Secretary's  office  and 
showing  the  date  of  such  the  filing.  Ue  The  Secretary  shall 
thereupon  return  the  copy  so  certified  to  the  limited  partnership 
or  its  representatives.  Any  documents  filed  with  the  Secretary  of 
State  pursuant  to  this  Chapter  may  be  maintained  by  the  Secretary 
either  in  their  original  form  or  in  photographic,  microfilm, 
optical  disk  media,  or  other  reproduced  form.  The  Secretary 
may  make  reproductions  of  documents  filed  under  this  Chapter, 
or  under  any  predecessor  act,  by  photographic,  microfilm,  optical 
disk  media,  or  other  means  of  reproduction,  and  may  destroy  the 
originals  of  the  documents  reproduced.  The  Secretary  of  State 
may  correct  apparent  errors  and  omissions  on  a  document 
submitted  for  filing  if  authorized  to  make  the  corrections  by  the 
person  submitting  the  document  for  filing.  The  authorization  to 
make  the  corrections  shall  be  confirmed,  according  to  procedures 
adopted  by  rule,  by  the  Secretary  prior  to  making  the  correction. 

(3)  Repealed  by  Session  Laws  1991,  c.  153,  s.  2. 

(3a)  Whenever  the  name  of  any  domestic  or  foreign  limited 
partnership  holding  title  to  real  property  in  this  State  is  changed 
upon  amendment  to  the  certificate  of  limited  partnership,  a 
certificate  reciting  such  the  change  or  transfer  shall  be  recorded 
in  the  office  of  the  register  of  deeds  of  the  county  where  the 
property  lies,  or  if  the  property  is  located  in  more  than  one 
county,  then  in  each  county  where  any  portion  of  the  property 
lies. 

(4)  The  Secretary  of  State  shall  adopt  uniform  certificates  to  be 
furnished  for  registration  in  accordance  with  this  section.  In  the 
case  of  a  foreign  limited  partnership,  a  similar  certificate  by  any 
competent  authority  of  the  jurisdiction  under  which  the  limited 
partnership  is  organized  may  be  registered  in  accordance  with 
this  section. 

(5)  The  certificate  required  by  this  section  shall  be  recorded  by  the 
register  of  deeds  in  the  same  manner  as  deeds,  and  for  the  same 
fees,  but  no  formalities  as  to  acknowledgement,  probate,  or 
approval  by  any  other  officer  shall  be  required.  The  former 
name  of  the  limited  partnership  holding  title  to  the  real  property 
before  the  amendment  shall  appear  in  the  'Grantor'  index,  and 
the  amended  name  of  the  limited  partnership  holding  title  to  the 
real  property  by  virtue  of  the  amendment  shall  appear  in  the 
'Grantee'  index. 

(b)   Repealed  by  Session  Laws  1991,  c.  153,  s.  2. 

(bl)     Except  as  provided  in  subsection  (b2),  a  document  accepted  for 
filing  is  effective: 
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(1)    At  the  time  of  filing  on  the  datp  it  i*  ki-a 

Secretary  of  Stated  H»,.  ,L.         "J  led'  as  evl<tenced  by  the 
document- or  "me  end°re<"M'>'  o»  Ihe  original 

<2>   mSSES**1,  '"  'he  *~—  -  '<*,  — i-  «-.  on  the 

doefi  tfESIUlftiSM 5*"  Si1"  <"»«•  ""d  if  » 

•svaar  l«5b?  ors  s***  » — 

'TrTrt^J""™"'™  '""'ained  in  heVumem     "'"^    " 

(c)    It  shall  be  the  duty  of  the  Secretary  r>f  <:*,♦»      u 
and  upon  tender  of  the  proper  fees    to  Sir^^f'  ^  S0  re<*uested 
any  wdi  document  diStaSt  £>1£   or^ElB  ?"  C°Py  °f 
requested,  to  make  or  cause  tn  hTmS.  h         •  "rh  hr  thp  ee<iueBt' 

ifeTmentes  iT^ffiSS&S  ^^  «*  °f 
addinJaVew  ffi  £ ^  59  °f  ^  GeneraI  Statutes  *  -ended  by 
"§  59-206. 1.    Evidentiary  effect  gcom  affiled  document 

■i  5»-//«    ^'W-1,U6readSaSre™"^ 

(1)  For  filing  a  certificate  of  limited 

partnership  (G.S.  59-201)  t^  ^ 

(2)  For  filing  a  certificate  of  amendment 

(G.S.  59-202;  59-905)  ....  Jt.  „ 

(3)  For  filing  a  certificate  of  cancellation 

(G.S.  59-203;  59-906)  .  „  nn 

(4)  For  filing  an  application  for  reservation 

of  name  (G.S.  59-104(a)) innn 

(5)  For  filing  a  transfer  of  name       W 

(G.S.  59-104(d))  .... 

(6)  For  filing  an  application  for  registration 

as  foreign  limited  partnership 

(G.S.  59-502) 

(7)  For  preparing  and  furnishing  'a'co'py  of 500° 

any  document,  instrument  or  paper  filed  or 

lST%!ZTanmitedpmRership 

For  each  page 

For  affixing  his  certificate  and  'official  seal 

thereto 

5.00 
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(8)  For  comparing  a  copy  furnished  to  him  of  any 
document,  instrument  or  paper  filed  or 
recorded  relating  to  a  limited  partnership 

For  each  page 1-00 

(9)  For  filing  any  other  document  not  herein 

specifically  provided  for 10-00.  1000 

(10)  For  the  expedited  filing  by  the 
end  of  the  same  business  day  of  a 

document  received  in  good  order  by  12:00  noon 

Eastern  Standard  Time 200.00 

additional  fee 
(U)    For  the  expedited  filing  of  a  document 
received  in  good  order  within  24 
hours  after  receipt,  excluding 

weekends  and  holidays 100.00 

additional  fee. 
The  Secretary  of  State  shall  not  collect  the  fees  allowed  in  subdivisions 
(10)  and  (11)  of  this  section  unless  the  person  submitting  the  document  for 
filing  requests  an  expedited  filing  and  is  informed  by  the  Secretary  of  State 
of  the  fees  prior  to  the  filing  of  the  document.  Upon  receipt  of  a  document 
in  proper  form  and  payment  of  the  required  filing  fee,  the  Secretary  of  State 
shall  guarantee  the  expedited  filing  of  the  document." 
PART  V.  EFFECTTVE  DATES. 

Sec.  38.  (a)  Sections  3,  13,  32,  and  36  of  this  act  become  effective 
October  1,  1995. 

(b)  Section  7  of  this  act  becomes  effective  July  1,  1996,  and  applies  to 
applications  for  reinstatement  on  or  after  that  date.  Section  25  of  this  act 
becomes  effective  July  1,  1996,  and  applies  to  proceedings  commenced  on 
or  after  that  date. 

(c)  Sections  1,  11,  30,  and  37  of  this  act  apply  to  expedited  filings 
submitted  on  or  after  the  date  of  ratification.  Sections  4,  5,  33,  and  34  of 
this  act  apply  to  names  filed,  reserved,  or  registered  on  or  after  the  date  of 
ratification.  Section  6  of  this  act  applies  to  applications  for  reinstatement  on 
or  after  the  date  of  ratification.  Section  17  of  this  act  applies  to  articles  of 
incorporation  filed  on  or  after  the  date  of  ratification.  The  remainder  of  this 
act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

H.B.  706  CHAPTER  540 

AN  ACT  AUTHORIZING  COLUMBUS  COUNTY  TO  LEVY  A  ROOM 
OCCUPANCY  TAX  SUBJECT  TO  APPROVAL  BY  THE  VOTERS, 
MODIFYING  THE  METHOD  OF  APPOINTMENT  OF  MEMBERS 
AND  OFFICERS  TO  CERTAIN  LOCAL  TOURISM  DEVELOPMENT 
BOARDS,  AND  MODIFYING  THE  ALLOCATION  OF  THE 
PROCEEDS  OF  THE  NEW  HANOVER  OCCUPANCY  TAX. 

The  General  Assembly  of  North  Carolina  enacts: 
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PART   I. 

AUTHORIZATION  FOR  COLUMBUS  COUNTY 

ROOM  OCCUPANCY  TAX 

».      ,    t.  "[]FOR    f]  against 

Levy  of  a  three  percent  (3%)  county  room  occupancy  tax  " 

section  teTrle°?vyOSeofVteg  £  '  thfc'l^  "r  P"—  *  * 

anvrm™    ^  (      }  °f  the  gross  receiPts  derjved  from  the  rental  of 

any  room,  lodging,  or  accommodation  furnished  bv  a  hnM    «J2    • 

section3    T^T^T    Ihe  u°Unty  Sha11  admini«ter  a  tax  levied  under  this 
SC£  office?  in  mlth^  **  «*»  is  du*  «"«  payable  to  the  county 
nnance  omcer  m  monthly  installments  on  or  before  the  15th  Hav  nf  thi 
month  following  the  month  in  which  the  tax  accn.es     Everv  ll    r 
corporation,  or  association  liable  for  the  ifi£?S i*  wEWSt && 

ctS?  Th^^V?,'  rCnder  3  retUr"  -  a  form  prSribed^y  the" 

a^ASLtLSissiaa* derived  ?s 

public  recTd  anl  «?  ^^  fi?aDCe  °fflCer  under  this  secti°"  «■  not  a 
153A-,4e8 Tor  GS    16^-208^  d'SC,°Sed  ""**  h  aCC°rdanCe  with  ™- 


160A-208.1. 
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(d)  Penalties.  A  person,  firm,  corporation,  or  association  who  fails  or 
refuses  to  file  the  return  or  pay  the  tax  required  by  this  section  is  subject  to 
the  civil  and  criminal  penalties  set  by  G.S.  105-236  for  failure  to  pay  or  file 
a  return  for  State  sales  and  use  taxes.  The  Columbus  County  Board  of 
Commissioners  has  the  same  authority  to  waive  the  penalties  for  a  room 
occupancy  tax  that  the  Secretary  of  Revenue  has  to  waive  the  penalties  for 
State  sales  and  use  taxes. 

(e)  Distribution  and  use  of  tax  revenue.  Columbus  County  shall,  on  a 
quarterly  basis,  remit  the  net  proceeds  of  the  occupancy  tax  to  the  Columbus 
County  Tourism  Board.  The  Board  shall  use  the  funds  remitted  to  it  under 
this  subsection  to  promote  travel  and  tourism  in  Columbus  County  and  for 
tourism-related  expenditures. 

The  following  definitions  apply  in  this  subsection: 

(1)  Net  proceeds.  ~  Gross  proceeds  less  the  cost  to  the  county  of 
administering  and  collecting  the  tax,  as  determined  by  the  finance 
officer,  not  to  exceed  seven  percent  (7%)  of  the  gross  proceeds. 

(2)  Promote  travel  and  tourism.  -  To  advertise  or  market  an  area  or 
activity,  publish  and  distribute  pamphlets  and  other  materials, 
conduct  market  research,  or  engage  in  similar  promotional 
activities  that  attract  tourists  or  business  travelers  to  the  area;  the 
term  includes  administrative  expenses  incurred  in  engaging  in  the 
listed  activities. 

(3)  Tourism-related  expenditures.  -  Expenditures  that  are  designed  to 
increase  the  use  of  lodging  facilities  in  a  county  or  to  attract 
tourists  or  business  travelers  to  the  county.  The  term  includes 
expenditures  to  construct,  maintain,  operate,  or  market  a 
convention  or  meeting  facility,  a  visitors'  center,  or  a  coliseum 
and  other  expenditures  that,  in  the  judgment  of  the  Authority,  will 
facilitate  and  promote  tourism. 

(0  Effective  date  of  levy.  A  tax  levied  under  this  section  shall  become 
effective  on  the  date  specified  in  the  resolution  levying  the  tax.  That  date 
must  be  the  first  day  of  a  calendar  month,  however,  and  may  not  be  earlier 
than  the  first  day  of  the  second  month  after  the  date  the  resolution  is 
adopted. 

(g)  Repeal.  A  tax  levied  under  this  section  may  be  repealed  by  a 
resolution  adopted  by  the  Columbus  County  Board  of  Commissioners. 
Repeal  of  a  tax  levied  under  this  section  shall  become  effective  on  the  first 
day  of  a  month  and  may  not  become  effective  until  the  end  of  the  fiscal  year 
in  which  the  repeal  resolution  was  adopted.  Repeal  of  a  tax  levied  under 
this  section  does  not  affect  a  liability  for  a  tax  that  was  attached  before  the 
effective  date  of  the  repeal,  nor  does  it  affect  a  right  to  a  refund  of  a  tax  that 
accrued  before  the  effective  date  of  the  repeal. 

Sec.  2.  Tourism  Board.  (a)  Appointment.  When  the  board  of 
commissioners  adopts  a  resolution  levying  a  room  occupancy  tax  under  this 
act,  if  it  has  not  already  created  a  county  Tourism  Board  under  Chapter  706 
of  the  1993  Session  Laws,  it  shall  adopt  a  resolution  creating  that  Board, 
which  shall  be  a  public  authority  under  the  Local  Government  Budget  and 
Fiscal  Control  Act.  The  resolution  shall  provide  for  the  membership  of  the 
Board  including  the  members'  qualifications  and  terms  of  office,  and  for  the 
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filling  of  vacancies  on  the  Board       The  hoard  of  ™m™o„- 

^»&^££»« 

proce^r  otn1  T£&?  £%££•%£?  £%?*£ 
O^^I*tec*cactoJL^^B2!^  C°1UmbUS 
„«h  ?\J?meS*  The  Board  shal1  exPend  the  net  proceeds  of  the  tax  levied 
under  th.s  act  for  the  purposes  provided  in  this  Part  The  BoSd  shS 
promote  travel,  tourism,  and  conventions  in  the  county,  sponso*  fouris 
mSSEZS?*-  ^  ^  T*  ^  «""«  -risSd^S 

fisca/vear^toth?  hnlrH6  2°**  ShaH  rep°rt  quarter,y  and  at  the  close  of  the 
nscal  year  to  the  board  of  commissioners  on  its  receipts  and  expenditures  for 
^precedmg  quarter  and  for  the  year  in  such  derail  iTSS"^ 

Sec.  3.     This  Part  is  repealed  effective  July  28,    1995    if  the   1QQS 

General  Assembly,  1995  Regular  Session,  enacts  Senate  BH1  364  author^ 

Columbus  County  to  levy  a  room  occupancy  tax.  authoring 

PART  II. 

HAYWOOD  COUNTY  TOURISM  DEVELOPMENT  AUTHORITY 

rewritten:         SeCt'°n  15  °f  Chapter  9°8  °f  the  1983  S™™  ^rSds  as 

wZeC;hi5H  ApP°i°t™ents'  Dutes  of  Tourism  Development  Authority  (a) 
When  the  Haywood  County  Board  of  Commissioners  adopts  a  Sution 
levying  a  room  occupancy  tax  pursuant  to  this  Part  it  sha  also  adon  a 
resolution  creating  a  County  Tourism  Development  Authority  ctmposed  of 
nine  voting  members  appointed  as  follows-  ■      composed  ot 

(1)  tii^iirirtoriGntMhnr.n^;;.    ,^r  intn1, 

memllTI       ^   **■»    VMr>'  ^mhriTcyZZ^  Three 

members     who     own     or     operate     hotels,     motels      or   "oThf? 

_.    accommodations  with  more  than  20  rental  „n;,c °tner 

(2)  Z*  '""nr< :or'CntpH  h',rinf- J^T^imVil  lij   ,!,,    tIlluJ  uf 

Three   members   who  own   or  operate   hotel,     nwT    1  '^r 

accommodations  with  20  or  fewer  rental  ,,„■>.    ' °tner 

Z".^,  tourist-oHented  business  members  at  hrge  ipppintcd 
hvthr  IT^ynnd  Cuunly  RnVrrl  nf  Commirrinnnr  ,  S 
rinmher'c  Board  of  Dirrrtorr  a»d  tte  large 

bJ   T^Imu.^  Auth0ritv,s1hal1  bg  appoiniedbv  the  Ha^ooH  r^. 
Hoard    of    Commissioners.        The    Board    »t    r^..^     /^       ;    ■        f 

three-Tear    errn-^  «  ""V  ^'^  term'  and  •*■  three  to  se™  a 

vS^sSbeS3^8"  memberS  Sha"  Serve  *™*"  ter™- 
STS  oed  ?  lhe  aPm'"tinC  authority  nf  thr-  mrinU.i    #Bb 

S2  ™  "cL.y of  coi;;nissio,"ers  object  t;  s  ,:£!! 

cMaDiisnea  above  for  the  vacating  member       Members  appointed   to  fill 
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(b)  The  members  of  the  Tourism  Development  Authority  shall  elect  from 
its  membership  a  chairman,  chair.  The  Authority  shall  meet  at  the  call  of 
the  chairman  chair  and  shall  adopt  rules  of  procedure  to  govern  its 
meetings.  TheTmance  officer  of  Haywood  County  shall  serve  ex  officio  as 
accountant  for  the  Authority. 

(c)  The  Tourism  Development  Authority  shall  report  quarterly  and  at  the 
close  of  the  fiscal  year  to  the  board  of  county  commissioners  Board  of 
Commissioners  on  its  receipts  and  disbursements  for  the  preceding  quarter 
and  for  the  year  in  such  detail  as  the  Board  may  require." 

PART  III. 
NEW  HANOVER  OCCUPANCY  TAX  USE 
Sec.  5.     Section  35  of  Chapter  908  of  the  1983  Session  Laws,  as 
amended  by  Chapter  987  of  the  1983  Session  Laws  and  Chapter  971  of  the 
1985  Session  Laws,  reads  as  rewritten: 

"Sec.  35.  Disposition  of  Taxes  Collected,  (a)  New  Hanover  County  shall 
distribute  the  net  proceeds  of  the  occupancy  tax  as  follows: 

(1)  Seventy-five  percent  (75%)  Sixty  percent  (60%)  of  the  net 
proceeds  shall  be  deposited  in  a  special  fund,  the  cash  balance  of 
which  shall  be  deposited  at  interest  or  invested  in  accordance  with 
G.S.  159-30;  and 

(2)  Twenty-five  percent  (25%)  Forty  percent  (40%)  of  the  net 
proceeds  shall  be  distributed  on  a  quarterly  basis  to  the  county  and 
its  municipalities  in  accordance  with  the  method  by  which  the  one 
percent  (1%)  local  sales  and  use  taxes  levied  in  the  county 
pursuant  to  Article  39  of  Chapter  105  of  the  General  Statutes  are 
distributed. 

'Net  proceeds'  means  gross  proceeds  less  the  cost  to  the  county  of 
administering  and  collecting  the  tax. 

Unless  a  change  in  the  use  of  occupancy  tax  revenue  is  authorized 
pursuant  to  subsection  (b),  the  revenue  deposited  in  a  special  fund  in 
accordance  with  subdivision  (1)  shall  be  used  by  the  county  to  control  beach 
erosion,  and  the  revenue  distributed  between  the  county  and  its 
municipalities  in  accordance  with  subdivision  (2)  shall  be  used  to  promote 
travel  and  tourism.  No  revenue  distributed  under  subdivision  (2),  however, 
may  be  used  to  plan,  construct,  operate,  maintain,  or  in  any  way  promote  a 
civic  center,  convention  center,  public  auditorium,  or  like  facility. 

(b)  The  purposes  for  which  revenue  from  the  room  occupancy  tax  may 
be  used  by  the  county  and  its  municipalities  may  be  changed  only  by 
resolution  of  the  New  Hanover  Board  of  County  Commissioners  after  being 
approved  by  a  majority  of  the  votes  cast  in  an  election  held  in  New  Hanover 
County  on  the  question  of  how  revenue  from  the  room  occupancy  tax  should 
be  used.  The  ballot  presented  to  the  qualified  voters  of  the  county  in  an 
election  concerning  the  use  of  revenue  from  the  room  occupancy  tax  shall 
state  all  the  proposed  uses  of  this  revenue  and  the  percentage  of  the  revenue 
to  be  used  for  each  purpose.  Any  change  in  use  of  revenue  from  the  room 
occupancy  tax  made  by  the  county  commissioners  after  voter  approval  may 
likewise  be  changed  only  by  resolution  of  the  county  commissioners  after 
being  approved  by  the  voters  in  another  election. 
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PART  IV 
GREENSBORO/HIGH  POINT  TOURISM  DEVELOPMENT  OFFICERS 
Sess    fglu;     SCCa0aJ?l  °f  Chapter  988  of  the  ,9g3  Session  Laws  (Re£ 
fewrittl9„84)'  ^  amended  by  ChaptCr  39  °f  the  1989  Ses^on  U^JKi 

^mbe"  appointed  pursuant  to  subdivisions   (a)(1)  and  (a)(2) 
above  shall  serve  a  one-year  term-  Wl  ' 

(2)  Of  the  members  appointed  pursuant  to  subdivision  (a)(3)  above 
the  appointee  of  the  Greensboro  City  Council  who  owns  or 
operates  accommodations  with  more  than  200  rental  unto  shall 

SLil      Hee"year  term;   thC  app°in,ee  of  the  Greensboo   "to 
Council  who  owns  or  operates  accommodations  with  no  meeting 

989  Id  a11  SerVea"  in!tia'  term  Which  exPjres  September  30g 
a  three  vlrnLamPOmHee  °f  *"  boanl  °f  commi^°ners  shall  serve 

tSttSlEEir*- term' as  designated  by  the 

(3>    s^eTlt-ye^m-  PUrSU3nt  *  ~»»*  ^  ^  sha» 

W    s^eT^e:?rm!danPdrSUant  ,0  ******  (*)(5)  ^  ^ 
(5)    The  member  appointed  pursuant  to  subdivision  (a)(6)  shall  serve 
an  initial  term  which  expires  September  30    1991 
Members  may  serve  no  more  than  two  consecutive  three-vear  term,    Th. 

yTa^A  memb:^?me4A4^.^Wh0  **  ™<^  «E*  ^ 
Ro/rH  .a  Authority  who  is  a  member  of  the  Guilford  Countv 

5=x;M£S?  for  Gui,for5  Coumj  sK^ :s" 

Sess  S%84>    ff ,i0"  h  \°i  C5.apttr  988  °f  the  l983  Sesston  Laws  (Reg 

mrmh  ^nMl^r  T7  %  ,Hi>Ul  P°im  C""venti°"  and  Visitor,  twh  ,„k„  8.  , 
member  of  the  uuurord  county  Board  ot  Commissioners  or  the  HiFh  pM 
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City  Council  may  not  serve  as  the  chair  or  as  any  other  officer  of  the  Board 
or  as  the  chair  or  as  any  other  officer  of  a  committee  of  the  Board." 

PARTV. 

EFFECTIVE  DATE 

Sec.  8.  Section  5  of  this  act  is  effective  upon  ratification  and  applies 
to  taxes  levied  on  or  after  that  date.  The  remainder  of  this  act  is  effective 
upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  966  CHAPTER  541 

AN  ACT  TO  INCREASE  THE  COSMETOLOGY  EXAMINATION  AND 
LICENSURE  FEES,  TO  ALLOW  THE  BOARD  TO  ADMINISTER 
EXAMINATIONS  FOR  LICENSURE  OF  TEACHERS,  AND  TO 
CHARGE  A  FEE  FOR  THE  EXAMINATION  OF  TEACHERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  88-21  reads  as  rewritten: 
"§  88-21.    Fees  required. 
(a)   The  following  fees  shall  be  paid  to  the  Board: 

(1)  The  fee  to  be  paid  by  an  applicant  for  a  certificate  of  registration 
to  practice  cosmetic  art  as  an  apprentice  shall  be  is  five  dollars 
($5.00). 

(2)  The  fee  to  be  paid  by  an  applicant  for  an  examination  to 
determine  his  or  her  the  applicant's  fitness  to  receive  a  certificate 
of  registration  as  a  registered  cosmetologist  shall  be  ten  dollars 
($10.00).  is  twenty  dollars  ($20.00). 

(3)  The  fee  to  be  paid  by  an  applicant  for  an  examination  to 
determine  his  or  her  the  applicant's  fitness  to  receive  a  certificate 
of  registration  as  a  registered  manicurist  shall  be  five  dollars 
■($5JJQ4,  is  fifteen  dollars  ($15.00). 

(4)  The  license  fee  for  a  registered  cosmetologist  shall  be  thirty-three 
dollars  ($33.00  shall  be  in  an  amount  determined  by  the  Board 
but  not  to  exceed  thirty-nine  dollars  ($39.00)  for  three  years, 
payable  in  advance. 

(5)  The  fee  for  renewal  of  the  license  of  a  registered  cosmetologist 
shall  be  thirty-three  dollars  ($33.00)  shall  be  in  an  amount 
determined  by  the  Board  but  not  to  exceed  thirty-nine  dollars 
($39.00)  for  three  years,  payable  in  advance,  if  the  license  is 
renewed  before  it  becomes  delinquent.  The  licenses  of  all 
registered  cosmetologists  shall  be  are  due  for  renewal  in  October 
1986,  and  every  three  years  thereafter. 

(6)  A  delinquency  penalty  of  ten  dollars  ($10.00)  shall  be  paid,  in 
addition  to  the  renewal  fee,  for  the  renewal  of  a  registered 
cosmetologist's  license  that  has  become  delinquent. 

(7)  The  annual  fee  for  a  registered  apprentice  «r  cosmetologist  and  a 
certified  manicurist,  which  shall  be  due  on  or  before  October  1 , 
shall  be  five  dollars  ($5.00).  is  ten  dollars  ($10.00). 
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(8)  H\  ^TriC  mu  Sh°pS  Shal1  pay  an  annual  fee  of  three  dollars 
mm  for  each  active  booth,  on  or  before  February  1  of  each 

(9)  A  delinquency  penalty  of  ten  dollars  ($10.00)  shall  be  paid  bv 
each  cosmetic  art  shop  that  does  not  pay  the  required  fees  by  the 
rebruary  1  deadline.  J 

(10)  JhhonSd5Lrei!.SUanCef-0f  a"  expired  P61"™1  of  a  co^eric  art 
shop  shall  be  \s  twenty-five  dollars  ($25  00) 

MnuaT6*10  ^  SCh°°IS  Sha"  Pay  3  fee  °f  fifty  d0llars  ($500°) 

(12)  Applicants  for  licensing  under  G.S.  88-19  shall  pay  an 
application  fee  of  fifteen  dollars  ($15.00). 

(13)  Registered  cosmetologists  licensed  under  G.S.  88-19  shall  oav  an 
annual  license  fee  of  eleven  dolhrr  ($11,00)  one-third  the 
amount  set  under  subdivision  (4)  of  this  subsection,  rounds  „n 
to  the  nearest  wnolg_dollar,   until  the  year  in  which  all  other 

chgM        .KC°ret0l0gist  licenses  are  due  for  renewal  and  then 
shall  pay  the  fees  required  in  subdivision  (5)  above 

(14)  A  delinquency  penalty  of  three  dollars  ($3.00)  shall  be  paid  by  all 
registered  cosmetologists  licensed  under  G.S.  88-19    paving  on 

inof"haUtale?rSiS  *  **"*  ^  ^  "^  their  UcenSC  before  October 

(15)  Apprentice  cosmetologists,  licensed  under  G.S  88-19  shall  Dav 
an  annual  license  fee  of  five  dollnrc  ($5.00)  ten  dollars  ($10  00) 

Inn,??-      f   year-   °I   Part   0f  the   year-    "»   addition   to   the 
application  fee  required  by  subdivision  (12)  above 

(16)  All  cosmetic  art  teachers  shall  be  licensed  by  the  Board  and  shall 
pay  a  fee  of  ten  dollars  ($10.00)  for  that  license  which  shall  be 
renewed  every  two  years. 

P  T^kf'?,,**  P?id  bV  ?-"  applicant  for  an  examination  m 
determine  me  applicants  fitness   to  receive  a  licen^el^^h 

cosmetic  art  is  twenty-five  dollars  ($25~WT~ ~ 

JEL  T1!e. Wo  sna"  "Qt  increase  Ae-feira~fee~above  the  amount  set  or 
authorized  in  subsection  (a)  of  this  section,  but  the  Board  may  reg"  ate  £ 
payment  of  the  fees  and  may  prorate  the  fees  as  appropriate.™  Y     * 
S>ec.  2.     G.S.  88-17  reads  as  rewritten: 
™8"  d7'    Rf8UJ%  md  $pecial  ""«*"&  of  Board;  examinations. 
mlth     ?!        Cosmetic  Art  Examiners  shall  meet  four  times  a  year  in  the 
months  o  January   April,  July  and  October  on  the  first  Tuesday  in  each  of 

SmT  L  *?  ^  PUrP°Se  °f  tn,nMcdn«  a"  business  *  the  Board  of 
Cosmetic  Art  Examiners  and  to  conduct  examinations  of  applicants  for 
licensure  to  teach  cosmetic,  art  of  applicants  for  certificates  of  SSL to 
practice  as  registered  cosmetologists,  and  of  applicants  for  certificates  of 

ST  thePrBoard  "  1*2?  J""***'  ™«^  ^hlS^ch 
places  as  the  Board  may  determine  to  be  most  convenient  for  such 
examinations;  provided,  however,  that  examinations  are  conducted  aTno  less 

STfiTSsS  25  th3n  W  "^^  ^"PWc-Uy  throughou 
tne  itate  of  North  Carolina.  The  locations  for  examinations  conducted 
outs.de  of  Raleigh  shall  be  in  publicly  supported  two-year  posticondary 
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educational  institutions  with  appropriate  facilities.  The  Board  shall,  if 
requested  by  an  institution,  reimburse  the  institution  for  the  use  of  its 
facilities  in  administering  examinations.  The  examinations  conducted  for 
applicants  for  certificates  of  registration  as  registered  cosmetologists  and 
registered  apprentices  shall  be  open  to  all  applicants,  include  such  practical 
demonstration  and  oral  and  written  tests  as  the  Board  may  determine,  and  be 
administered  by  teachers  or  instructors,  other  than  Board  members, 
qualified  and  approved  by  the  Board.  The  Board  shall,  upon  request, 
reimburse  a  teacher  or  instructor  who  administers  an  examination.  The 
chairman  of  the  Board  is  hereby  authorized  and  empowered  to  call  a 
meeting  of  said  Board  whenever  necessary,  said  meetings  to  be  in  addition  to 
the  quarterly  meetings  hereinbefore  provided  for.  No  payment  for  per  diem 
or  travel  expenses  shall  be  authorized  or  paid  for  Board  meetings  other  than 
those  called  by  the  chairman  of  the  Board.  No  payment  for  expenses 
incurred  in  the  administration  of  examinations  of  applicants  for  certificates  of 
registration  as  registered  cosmetologists  or  registered  apprentices  at  post- 
secondary  educational  institutions  shall  be  authorized  other  than  the  cost  of 
examination  materials,  rental  of  the  examination  facility,  grading  of  the 
examination,  and  reimbursement  of  teachers  or  instructors  who  administer 
the  examinations." 

Sec.  2.1.  The  State  Auditor  is  requested  to  conduct  a  performance 
audit  of  the  State  Board  of  Cosmetic  Art  Examiners.  If  the  State  Auditor 
conducts  the  audit,  the  Auditor  shall  report  the  findings  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  and  the  Fiscal 
Research  Division  of  the  General  Assembly. 

Sec.  3.  This  act  becomes  effective  September  1,  1995,  and  applies  to 
applications  filed  and  licenses,  permits,  and  certificates  issued  on  or  after 
that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

H.B.  898  CHAPTER  542 

AN  ACT  TO  AUTHORIZE  STUDIES  BY  THE  LEGISLATIVE 
RESEARCH  COMMISSION.  TO  CREATE  AND  CONTINUE 
VARIOUS  COMMISSIONS,  TO  DIRECT  STATE  AGENCIES  AND 
LEGISLATIVE  OVERSIGHT  COMMITTEES  AND  COMMISSIONS 
TO  STUDY  SPECIFIED  ISSUES,  TO  MAKE  VARIOUS  STATUTORY 
CHANGES,  AND  TO  MAKE  TECHNICAL  CORRECTIONS  TO 
CHAPTER  507  OF  THE  1995  SESSION  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

PART  I. TITLE 

Section  1.      This  act  shall  be  known  as  "The  Studies  Act  of  1995". 

PART  II.-— LEGISLATIVE  RESEARCH  COMMISSION 

Sec.  2.1.  The  Legislative  Research  Commission  may  study  the  topics 
listed  below.  When  applicable,  the  1995  bill  or  resolution  that  originally 
proposed  the  issue  or  study  and  the  name  of  the  sponsor  is  listed.     The 
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(1)  pSon) StatCS  MarinC  FiSheriCS  C°mpaCt  withdrawa'  (H.B.  948  - 

(2)  Bad  check  fees  (S.B.  876  -  Ballance) 

(3)  Chiropractic  care  (S.J.R.  228  -  Odom,  Soles) 

(4)  ^ffS^SS^T^  agencies  of  financial  institutions 

(5)  Consumer  protection  issues- 

"■    SE5S,  mKakm    <SB'    59    •    ***■'    H.B.     .96    ■ 
b.   Rental  property  rights  (S.B.  861  -  Perdue) 

(6)  Domiciliary  care  and  nursing  homes  (H.B.   685,   H.B.   745  - 

(7)  Education  issues: 

a.  Education  improvement  (State  grants  and  loans  for  community 
college  tuition  and  fees,  H.B.  42  -  Warner)  <-ommun"y 

b.  School  building  disposition  (S.B.  60  -  Jordan,  Edwards-  H  B 
lo  -  Wainwnght) 

c.  School  funding  (S.B.  1088  -  Winner,  Plexico) 

Z  1^   £0U£ng    and    trackil,g    of   students    (S.B.    1004    - 
Marhn,  W.;  H.B.  1051  -  Cunningham) 

C'    JlTXnoWr  Perf°rmanCe  evaluation'  and  incentives  (H.B. 
f.    Choice  in  education  (Shubert,  Linney,  Miller,  K     Wood) 
including  tuition  tax  credits  (H.B.  954  -  Wood)        " 

SSStSagT  (SB-  982  -  P'exiC0;  HB'  922  ■  Pansier; 
Emergency  medical  services  (S.J.R.  1045  -  Speed) 
BSy)C°nSerVati0n    (SJR-    461    ■    Edwards;    HJR-    275    - 

(11)  2SBwtfea£sir- 841  - Forrester'  «**-  and 

(12)  S£S5n' and  re,ated  child  -pp-  -  — * 

(13)  Insurance  and  insurance-related  issues- 

3'    Soles^Parnem1106  aVai,abHi,y  and  affordaWlity  (S.J.R.  881  - 

b'    ^ng"t!rf1  °are  insurance  (SB.    102  -  Parnell;  H.B    98  - 
Edwards) 

c    Statewide      flexible      benefits      program      and      third-partv 
administrator  contracts  (Executive  Order  66) 

(14)  Juvenile  and  family  law  (S.J.R.  381  -  Cooper,  Allran,  Winner; 
n„    j.±R-  25\  -  Hensley,  Rogers,  Russell;  H.J.R.  274  -  Hacknev) 

2    ^e?JrS  (SB"  434  "  Hartsdl-  So,es-  and  Cooper)  y) 

(16)  Mold  Lien  Act  (H.B.  617- McMahan) 

(17)  Occupational  and  professional  regulation: 
a.    Fire  Alarm  Installers  (Capps) 
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b.  Forester  licensing  (Weatherly) 

c.  Qualified  environmental  professionals  (H.B.  880  -  Wood) 

d.  Psychology  Practice  Act  (H.B.  452  -  Lemmond) 

(18)  Property  issues. 

a.  Property  rights  (H.B.  597  -  Nichols) 

b.  Extraterritorial  jurisdiction  representation  (H.J.R.  73  -  Ellis) 

c.  Annexation  laws  (H.B.  660  -  Pulley;  H.B.  539  -  Sherrill) 

d.  Condemnation  by  government  entities,  including  the 
condemnation  process,  fair  market  value  for  property, 
payment  of  condemnees'  attorneys'  fees  and  court  costs,  and 
related  matters  (Allred) 

(19)  Revenue  and  tax  issues: 

a.  Revenue  laws  (H.B.  246  -  Gamble) 

b.  Interstate  Tax  Agreements  (S.J.R.  122  -  Webster) 

c.  Tax  expenditures  (H.J.R.  95  -  Gamble,  Luebke) 

d.  Nonprofit  continuing  care  facilities  property  tax  exemption 
(S.B.  980  -  Plexico  and  Sherron) 

e.  Diesel  Fuel  Payment  method  (S.B.  797  -  Hoyle;  H.  B.  975  - 
Barbee) 

f.  Taxation  of  business  inventory  donated  to  nonprofit 
organization  (McMahan) 

(20)  State  Personnel  Issues,  including  needed  revisions  to  the  State 
Personnel  Act  (Morgan) 

(21)  State  purchasing  and  Correction  Enterprises  (S.B.  420  -  Kerr, 
Sherron;  H.B.  302  -  Warner) 

(22)  Water  issues: 

a.  Water  issues  (S.B.  95  -  Albertson;  H.B.  46  -  Ives) 

b.  Drinking  water  tests  (H.B.  930  -  Allred) 

c.  Water  conservation  measures  to  reduce  consumption 
(Sherron) 

Sec.  2.2.  Executive  Budget  Act  Revision  (Morgan,  Holmes,  Gray). 
The  Legislative  Research  Commission  may  study  the  Executive  Budget  Act 
and  the  budget  process.  The  study  may  consider  this  State's  and  other 
states'  laws  and  policies  on  the  budget  process  and  any  other  matters  it 
considers  necessary  in  order  to  recommend  a  complete  revision  of  the 
Executive  Budget  Act  and  its  policies.  A  study  of  these  revisions  shall 
specifically  address  the  constitutional  requirement  of  separation  of  powers  as 
it  relates  to  proposing,  enacting,  and  executing  a  State  budget  and  as  it 
relates  to  the  gubernatorial  veto. 

Sec.  2.3.  Criminal  Laws  and  Procedures;  Sentencing  (Neely,  Odom, 
and  Ballance).  The  Legislative  Research  Commission  may  study  criminal 
laws  and  procedures,  including  criminal  offenses,  criminal  penalties, 
criminal  process  and  procedure,  sentencing,  and  related  matters. 

Sec.  2.4.  Downtown  Revitalization  (Brawley  and  Sherron).  The 
Legislative  Research  Commission  may  study  ways  to  encourage  the 
development  and  use  of  downtown  area  structures.  The  use  of  these 
structures  may  include  both  commercial  and  residential  uses  in  the  same 
structure.    To  encourage  the  development  of  downtown  area  structures,  the 
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Legislative  Research  Commission  study  should  evaluate  the  usefulness  and 
cost-effectiveness  of  providing  the  following  State  and  local  incentives- 

(1)  Income  tax  credits. 

(2)  Reduced  property  tax  liability  through  the   use  of  exemptions 
deferrals,  or  lower  values. 

(3)  Zoning  law  modifications. 

(4)  Building  code  modifications. 

Sec.  2.5.  State  and  Federal  Retirees  (Rand,  Perdue,  Warren,  Edwards 
Grady,  Morgan,  Gray).  The  Legislative  Research  Commission  may  study 
North  Carolina's  tax  treatment  of  the  retirement  benefits  of  State  and  federal 
government  retirees  residing  in  North  Carolina,  the  potential  need  to  make 
changes  in  the  revenue  laws  of  North  Carolina  relative  to  such  benefits  and 
recommendations  by  which  any  alleged  unconstitutional  or  inequitable  tax 
treatment  of  retirement  benefits  might  be  redressed. 

Sec.  2.6.  Cape  Fear  River  Basin  (Shaw).  The  Legislative  Research 
Commission  may  study  the  uses  of  the  Cape  Fear  River  Basin,  including 
increased  economic  development,  the  use  of  hydroelectric  power 
recreational  uses,  and  improving  water  quality  for  citizens  of  southeastern 
North  Carolina. 

Sec.  2.7.  Workers'  Compensation  (S.J.R.  996  -  Kerr)  The 
Legislative  Research  Commission  may  study  the  effect  of  the  assigned  risk 
pool  on  small  employers,  the  funding  mechanisms  of  the  Industrial 
Commission,  workers'  compensation  premium  tax,  or  any  other  matter 
raised  by  the  Chairman  or  Advisory  Panel  of  the  Industrial  Commission- 
provided,  however,  the  Legislative  Research  Commission  shall  not  study  any 
matter  contained  in  the  original  or  any  subsequent  version  of  Senate  Bill 
X  the  'eglslation  that  ,ed  to  the  Workers'  Compensation  Reform  Act  of 
iyy4.  The  Commission  may  also  study  the  issue  of  funding  of  workers' 
compensation  for  volunteer  fire  department  and  rescue  squad  members. 

Sec.  2.8.  Committee  Membership.  For  each  Legislative  Research 
Commission  committee  created  during  the  1995-96  biennium,  the  cochairs 
of  the  Legislative  Research  Commission  shall  appoint  the  committee 
membership. 

Sec.  2.9.  Reporting  Dates.  For  each  of  the  topics  the  Legislative 
i™Cfn  Comm,ss,on  decides  to  study  under  this  act  or  pursuant  to  G  S 
120-30.17(1),  the  Commission  may  report  its  findings,  together  with  any 
recommended  legislation,  to  the  1996  Regular  Session  of  the  1995  General 
Assembly,  if  approved  by  the  cochairs,  or  the  1997  General  Assembly,  or 

Sec.  2.10.  Bills  and  Resolution  References.  The  listing  of  the 
original  bill  or  resolution  in  this  Part  is  for  reference  purposes  only  and 
shall  not  be  deemed  to  have  incorporated  by  reference  any  of  the  substantive 
provisions  contained  in  the  original  bill  or  resolution. 

Sec.  2.11.  Funding.  From  the  funds  available  to  the  General 
Assembly,  the  Legislative  Services  Commission  may  allocate  additional 
monies  to  fund  the  work  of  the  Legislative  Research  Commission. 

PART  III. SENATE  AND  HOUSE  STUDIES 
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Sec.  3.1.  The  President  Pro  Tempore  of  the  Senate  may  direct  a 
Senate  standing  committee  or  select  committee  to  study  the  following  issues: 

(a)  Campaign  reform  (S.B.  982  -  Plexico). 

(b)  Travel  and  Tourism  Division  of  Department  of  Commerce  merger 
with  the  Division  of  Parks  and  Recreation  of  the  Department  of 
Environment,  Health,  and  Natural  Resources  (S.J.R.  1050  -  Sherron). 

Sec.  3.2.  The  Speaker  of  the  House  of  Representatives  may  direct  a 
House  standing  committee,  permanent  standing  subcommittee,  or  select 
committee  to  study  the  following: 

(a)  Issues  involved  in  tort  reform  which  were  introduced  in  the  1995 
Regular  Session  of  the  General  Assembly  but  not  enacted  (Daughtry). 

(b)  The  facilitation  of  greater  cooperation  between  the  public  and 
nonprofit  sectors  and  the  fostering  of  growth  of  the  nonprofit  sector, 
including,  but  not  limited  to,  a  review  of  government  funding  of  nonprofits 
through  State  agencies,  allowing  local  governments  to  take  measures  to 
encourage  philanthropy  within  their  communities  and  the  feasibility  of 
privatization  of  services  and  programs  through  nonprofit  organizations 
(McMahan). 

Sec.  3.3.  A  standing  committee,  permanent  subcommittee,  or  select 
committee  may  report  pursuant  to  this  Part  to  the  1996  Regular  Session  of 
the  1995  General  Assembly  with  any  recommended  legislation. 

PART       IV. BLUE        RIBBON        STUDY        COMMISSION        ON 

AGRICULTURAL  WASTE  (S.B.  695  -  Albertson;  H.B.  524  -  H.  Hunter). 
Sec.  4.1.  The  Blue  Ribbon  Study  Commission  on  Agriculture  Waste  is 
created  in  the  General  Assembly.    The  Commission  shall  study  the  following 
issues: 

(1)  The  effect  of  agriculture  waste  on  groundwater,  drinking  water, 
and  air  quality  and  any  other  environmental  impacts  of  agriculture 
waste. 

(2)  Methods  of  disposing  of  and  managing  agriculture  waste  currently 
in  use  in  this  State. 

(3)  Methods  of  disposing  of  and  managing  agriculture  waste  that  have 
fewer  adverse  impacts  than  those  methods  currently  in  use  in  this 
State,  including  positive  commercial  and  noncommercial  uses  of 
agriculture  waste. 

(4)  The  economic  impact  of  agriculture  waste  in  areas  in  this  State 
where  there  is  a  high  concentration  of  agriculture  waste, 
including,  but  not  limited  to,  the  impact  on  property  values  of  land 
adjacent  to  agriculture  sites  and  on  water  treatment  costs. 

(5)  Implementation  of  the  recommendations  contained  in  the  Swine 
Odor  Task  Force  reports  by  the  Swine  Farm  Odor  Abatement 
Study  authorized  by  Section  45  of  Chapter  561  of  the  1993  Session 
Laws  and  any  recommendations  that  result  from  the  federally 
funded  study  of  the  potential  for  groundwater  contamination  from 
animal  waste  lagoons  currently  being  conducted  by  the 
Groundwater  Section  of  the  Department  of  Environment,  Health, 
and  Natural  Resources. 
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(6)  General  economic  impact  of  agriculture  industries  on  areas  of  the 
State  with  a  high  concentration  of  agriculture  waste. 

(7)  Coordination  of  regulatory  activities  and  any  other  activities 
between  federal,  State,  and  local  government  agencies  with 
jurisdiction  over  any  aspect  of  agriculture  industries. 

(8)  Identification  of  beneficial  uses  of  agriculture  waste. 

Sec.  4.2.  The  Blue  Ribbon  Study  Commission  on  Agriculture  Waste 
snail  consist  of  18  members  to  be  appointed  as  follows: 

(1)  Six  members  appointed  by  the  President  Pro  Tempore  of  the 
Senate. 

(2)  Six  members  appointed  by  the  Governor. 

(3)  Six  members  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  each  shall  select  a  cochair.  A  majority  of  the 
Commission  shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  4.3.  The  Commission  shall  submit  a  final  report  of  its  findings 
and  recommendations  to  the  1996  Regular  Session  of  the  1995  General 
Assembly  by  filing  the  report  with  the  President  Pro  Tempore  of  the  Senate 
Tu  ,tSLSS!aker  °f  the  House  of  Representatives  prior  to  the  convening  of 
the  1996  Regular  Session  of  the  1995  General  Assembly.  The  final  report 
shall  contain  the  findings,  recommendations,  and  any  legislative  proposals  of 
the  Commission.  The  final  report  shall  identify  areas  in  the  State  where 
there  is  a  significant  concentration  of  agriculture  waste;  include 
recommendations  on  reducing  agriculture  waste  in  areas  where  there  is  an 
identified  and  significant  harmful  impact  on  groundwater  or  drinking  water 
and  include  recommendations  on  implementing  any  of  the  recommendations 
contained  m  the  Swine  Odor  Study  or  the  Groundwater  Study  considered  by 
the  Commission  under  this  Part.  If  at  any  time  during  its  deliberations  the 
Commission  identifies  a  recommendation  that  can  be  implemented  through 
the  Administrative  Procedure  Act,  Chapter  150B  of  the  General  Statutes  the 
Commission  shall  forward  that  recommendation  with  the  proposed  rule 
change  to  the  responsible  State  agency  for  immediate  consideration. 

Sec.  4.4.  Members  appointed  to  the  Commission  shall  serve  until  the 
Commission  makes  its  final  report.  Vacancies  on  the  Commission  shall  be 
tilled  by  the  same  appointing  officer  who  made  the  original  appointments. 
I  he  Commission  shall  terminate  upon  the  filing  of  its  final  report. 

Sec.  4.5.  The  Commission  may  contract  for  consultant  services  as 
provided  by  G.S.  120-32.02.  The  Commission  may  obtain  assistance  from 
North  Carolina  State  University,  particularly  from  those  university  resources 
associated  with  the  ongoing  studies  conducted  by  the  Swine  Odor  Task 
Force  Upon  approval  of  the  Legislative  Services  Commission,  the 
Legislative  Administrative  Officer  shall  assign  professional  and  clerical  staff 
to  assist  in  the  work  of  the  Commission.  Clerical  staff  shall  be  furnished  to 
the  Commission  through  the  offices  of  House  and  Senate  supervisors  of 
clerks  The  Commission  may  meet  in  the  Legislative  Building  or  the 
Legislative  Office  Building  upon  the  approval  of  the  Legislative  Services 
Commission.     The  Commission,  while  in  the  discharge  of  official  duties 
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may  exercise  all  the  powers  provided  under  the  provisions  of  G.S.   120-19 
through  G.S.  120-19.4. 

Sec.  4.6.  Members  of  the  Commission  shall  receive  per  diem, 
subsistence,  and  travel  allowances  as  follows: 

(1)  Commission  members  who  are  also  General  Assembly  members, 
at  the  rate  established  in  G.S.  120-3.1. 

(2)  Commission  members  who  are  officials  or  employees  of  the  State 
or  local  government  agencies,  at  the  rate  established  in  G.S.  138- 
6. 

(3)  All  other  Commission  members,  at  the  rate  established  in  G.S. 
138-5. 

Sec.  4.7.  From  funds  appropriated  to  the  General  Assembly,  the 
Legislative  Services  Commission  may  allocate  funds  for  the  expenses  of  the 
Commission  under  this  Part. 

PART  V. CONCEALED  HANDGUNS  (Rand) 

Sec.  5.1.  The  Governor's  Crime  Commission  established  pursuant  to 
Part  3  of  Article  11  of  Chapter  143B  of  the  General  Statutes  shall  study  the 
effects  of  the  enactment  of  Article  54B  of  Chapter  14  of  the  General 
Statutes,  Concealed  Handgun  Permit,  as  enacted  by  Chapter  398  of  the  1995 
Session  Laws.    The  Commission  shall: 

(1)  Review  the  number  of  permits  denied,  issued,  and  revoked. 

(2)  Review  any  data  on  the  use  of  concealed  handguns  by  those  who 
have  permits  including  to  the  extent  available: 

a.  Instances  where  a  crime  was  prevented  by  a  person  who  was 
carrying  a  concealed  handgun  pursuant  to  a  permit. 

b.  Instances  where  a  child  or  another  person  was  accidentally 
injured  by  a  handgun  carried  by  a  person  with  a  concealed 
handgun  permit. 

c.  Instances  where  a  handgun  was  used  inappropriately  by  a 
person  with  a  concealed  weapon  permit. 

(3)  Attempt  to  determine  the  effect  of  Article  54B  on  crime  in  the 
State  and  on  the  safety  of  the  public. 

Sec.  5.2.  The  Governor's  Crime  Commission  shall  conduct  this  study 
with  funds  appropriated  or  otherwise  available  to  the  Department  of  Crime 
Control  and  Public  Safety. 

Sec.  5.3.  The  Governor's  Crime  Commission  may  report  to  the  1996 
Regular  Session  of  the  1995  General  Assembly  and  shall  report  to  the  1997 
General  Assembly  upon  its  convening. 

PART      VI.- — COOPERATIVE      AGRICULTURE      AND      SEAFOOD 
EXPORTS  IN  RURAL  COUNTIES  (Basnight) 

Sec.  6.1.  The  Joint  Legislative  Commission  on  Seafood  and 
Aquaculture  established  pursuant  to  G.S.  120-70.60  shall  study  the  use  of 
agriculture  and  seafood  cooperatives  that  can  be  utilized  to  enhance  and 
promote  economic  development  through  the  production  of  value  added 
products  which  include  raw  material  resources  and  related  infrastructure 
weaknesses  of  rural  and  coastal  counties. 
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p»„  feCc6"2.*  Thf  Commission  may  make  an  interim  report  to  the  1996 

rZZ  ?SS10K,°f  thC  1995  General  Assembly  and  ^all  report  to  the  1997 
General  Assembly  upon  its  convening.  ^  iyy/ 

PART  VII.- — ERC  STUDY  CONSOLIDATION  OF  ENVIRONMFMtat 
RULE  MAKING  AND  QUASI-JUDICIAL TuNCTONS ^NTO  O^ 
ENVIRONMENTAL  COMMISSION  (S.B.  1071     Perdue) 

Sec.  7.1.  (a)  The  Environmental  Review  Commission  established 
pursuant  to  Article  12D  of  Chapter  120  of  the  Genera!  S  a tutes  staH  sfudy 
the  organ^on  powers,  duties,  and  functions  of  the  boards,  comm  s  ons 
and  councls  within  State  government  that  currently  exercise  envTronmentai 
rule  making  and  quasi-judicial  functions  to  determine  whether  thoS 
functions  should  be  consolidated  into  a  single,  full-time  EnviroLentS 
Comm.ss.on  patterned  after  the  North  Carolina  Utilities  CoSJ  ? 
Znnf^H?18  fUdy'  thC  Environ^ental  Review  Commission  Zu  evaluate 
opdons  and  develop  recommendations  for  an  Environmental  Commission  to 

(1)  Balance  the  mterests  of  environmental  protection  and  economic 
development  within  the  State 

(2)  Represent  in  the  membership  of  the  Environmental  Commission 
s^eciaHstVs,r°n  imPaCt   "*   eC°n°miC    impact   asse^ment 

2!      ^anCe  **  efficiency  of  the  environmental  regulatory  process. 

(4)  Serve  as  the  smgle  rule-making  body  regarding  environment 
natural  resources,  and  health-related  environmental  matters 

(5)  Coordinate  regulatory  programs  across  a  broad  range  of 
environmental  policy.  B 

(6)  Resolve  disputes  between  State  environmental  agencies  and  other 
persons  through  a  fair  and  efficient  administrative  hearings 
process .  ^ 

S      J?6"  and  decide  al1  aPPeals  of  environmental  permit  decisions 

?^.r°r   3PfTal   dirCCtly   t0   the   ^t*11**   Divi^on   of  the 
General  Court  of  Justice. 

nL    ?  CX?mpt  fr°m  Chapter  150B  of  the  Gene«-al  Statutes. 

(10)  Complete  the  consolidation  of  environmental  regulatory  programs 

Resources6      Cpartment  °f  Environment,    Health,    and   Natural 

(11)  Facilitate  public  involvement  by  providing  for  citizen  advisory 
councils  for  specific  program  areas 

(12)  Restructure  the  Department  of  Environment,  Health,  and  Natural 
Commission'0  ^    deve,0Pment    of   the    Environmental 

(13)  Consider  the  role,  structure,  and  function  of  the  staff  of  the 
Environmental  Commission  and  whether  any  staff  of  the 
?h?a.?£fnt  ?  E™ment,  Health,  and  Natural  Resources 
should  be  used  to  staff  the  Environmental  Commission. 

(b)  The  Environmental  Review  Commission  shall  review  at  a 
minimum,  the  organization,  powers,  duties,  and  functions  of  the  follow  „g 
boards,   commissions,   and   councils  that  currently  address  environmeTal 
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matters  to  determine  the  desirability  and  feasibility  of  incorporating  their 
powers,  duties,  and  functions  into  an  Environmental  Commission: 

(1)  Coastal  Resources  Commission. 

(2)  Environmental  Management  Commission. 

(3)  Commission  for  Health  Services. 

(4)  Marine  Fisheries  Commission. 

(5)  Mining  Commission. 

(6)  Sedimentation  Control  Commission. 

(7)  Soil  and  Water  Conservation  Commission. 

(8)  Water      Pollution      Control      System      Operators      Certification 
Commission. 

(9)  Water  Treatment  Facility  Operators  Board  of  Certification. 

(10)  Wildlife  Resources  Commission. 

(11)  Pesticide  Board. 

(12)  Structural  Pest  Control  Committee. 

(c)  The  Environmental  Review  Commission  shall  report  its  findings 
and  recommendations,  including  any  proposals  for  legislation,  to  the  1997 
General  Assembly  on  or  before  15  February  1997. 

PART     VIII. DEHNR     STUDY/ENVIRONMENTAL     REGULATION 

(S.B.  951-Gulley) 

Sec.  8.1.  (a)  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  conduct  a  study  of  its  mission,  authority,  duties,  structure, 
and  permit  process  related  to  environmental  programs  and  shall  consider 
specific  actions  being  undertaken  by  the  Department  and  further  proposals 
for  coordinating  and  streamlining  environmental  regulatory  and  permit 
processes,  which  actions  and  proposals  shall  include: 

(1)  General  changes  to  improve  customer  service  and  accountability: 

a.  Ways  to  manage  and  train  Department  employees  to  provide 
better  customer  service;  and 

b.  Ways  to  improve  the  efficiency,  effectiveness,  accountability, 
flexibility,  and  fairness  of  the  State  environmental  regulatory 
and  permit  processes. 

(2)  Structural  and  organizational  changes  to  improve  performance  and 
effectiveness  of  environmental  programs. 

(3)  Narrowing  the  scope  of  permitted  activities: 

a.  Any  activities  that  presently  require  permits  that  can  be 
regulated  through  some  more  efficient  means,  such  as 
registration  or  not  at  all  without  undue  risk  to  public  health 
and  the  environment;  and 

b.  Eliminating  redundant  and  nonsubstantive  activities  whose 
environmental  and  health  effects  are  known  to  be 
insignificant. 

(4)  Alternatives  to  individualized  permitting: 

a.  Issuing  temporary  permits  to  businesses  installing  new 
equipment  that  will  facilitate  implementation  of  pollution 
prevention;  and 

b.  Issuing  temporary  or  other  fast-track  permits  to  facilitate 
remediation. 
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(5)    Improvements  in  processing  for  individualized  permitting- 

a.     Eliminating  process  bottlenecks  that  delay  the  processing  of 
Dermits:  ° 


permits; 
b. 


Prioritizing  applications  in  a  consistent  and  efficient  manner; 
Eliminating  unnecessary  hearings;  and 
d.      Rewarding    persons    who    implement    pollution    prevention 
programs  and  comprehensive  self-auditing  or  other  quality 
environmental  management  programs  through  recognition  and 

nrinrirv  in  norm!*  nm^.»:„» 


priority  in  permit  processing, 
rovements  in 
permit  systen 

Providing 

applications; 


(6)    Improvements  in  applicants'  and  affected  parties'  understanding  of 
the  Dermit  svstem-  6 


the  permit  system: 

a.  Providing  applicants  with  checklists  for  completing 
applications;  6 

b.  Advising  permit  applicants  and  affected  parties  of  the  expected 
timetable  for  processing  permit  applications; 

c.  Developing  a  consistent  process  and  forms  that  minimize 
redundant  information  requests  for  environmental  permit 
applications  across  the  various  divisions  and  commissions 
within  the  Department; 

d.  Providing  improved  and  more  consistent  notice  of  permit 
applications  and  decisions; 

e.  Improving  Department  permit  and  compliance  information 
systems  to  allow  permit  applicants  and  interested  persons 
quick  and  simple  access  to  information  about  permit 
applications  and  permitted  facilities;  and 

f.  Developing  methods  for  providing  direct  compliance 
assistance,  such  as  assistance  in  determining  which  permit 
requirements  apply  to  particular  facilities  and  assistance  in 
preparing  the  permit  applications  or  commenting  on  permit 
applications. 

(7)    Improvements  in  fee  structures  and  fee  handling: 

a.  Revising  current  fee  structures  for  fairness  and  consistency 
and  to  balance  the  costs  of  program  administration  and  the 
impact  of  fees  on  regulated  business;  and 

b.  Demonstrating  accountability  on  expenditure  of  receipts 

(b)  The  Department  shall  select  an  equal  number  of  representatives 
from  local  government,  industry,  small  business,  and  environmental  groups 
to  work  with  and  advise  the  Department  in  developing  the  proposals  set  forth 
in  subsection  (a)  of  this  section. 

Sec.  8.2.  The  Department  shall  report  its  findings  regarding  specific 
actions  being  undertaken,  its  recommendations  for  further  proposals  for 
coordinating  and  streamlining  the  environmental  regulatory  and  permit 
processes,  and  its  progress  toward  these  ends  to  the  Environmental  Review 
Commission  no  later  than  1  January  1996.  The  Department  shall  participate 
in  developing  any  necessary  legislative  proposals  and  proposals  for  rule 
changes  to  implement  the  report's  recommendations. 

Sec.  8.3.   The    Department    shall    conduct    this    study    with    funds 
appropriated  or  otherwise  available  to  the  Department. 
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PART  IX. FUEL  TAX  EXEMPTION  FOR  COMMUNITY  COLLEGES 

(S.B.  894  -  Conder) 

Sec.  9.1.  The  Joint  Legislative  Transportation  Oversight  Committee 
established  pursuant  to  G.S.  120-70.50  shall  study  the  issue  of  restoring  the 
motor  fuel  tax  exemption  for  fuel  used  in  vehicles  owned  by  a  community 
college. 

Sec.  9.2.  The  Committee  may  make  an  interim  report  to  the  1996 
Regular  Session  of  the  1995  General  Assembly  and  shall  report  to  the  1997 
General  Assembly  upon  its  convening. 

PART       X. HIGHWAY      PATROL       TROOP       AND       DISTRICT 

BOUNDARIES  (Perdue) 

Sec.  10.1.  The  North  Carolina  State  Highway  Patrol  shall  study  the 
current  highway  patrol  troop  and  district  boundaries  and  the  location  of 
troop  and  district  headquarters  to  determine  whether  all  areas  of  the  State 
are  adequately  served  by  the  current  configuration.  In  the  course  of  the 
study,  the  Highway  Patrol  shall: 

(1)  Consider  (i)  the  geographical  area  covered  and  the  population 
served  by  each  troop  and  (ii)  the  distance  between  troopers  and 
their  headquarters  and  maintenance  garages. 

(2)  Determine  whether  and  how  troop  and  district  boundaries  may  be 
reconfigured  to  serve  the  daily  operation  of  the  Highway  Patrol 
more  efficiently  and  effectively. 

(3)  Propose  cost-effective  ways  to  implement  any  proposed 
reconfiguration. 

Sec.  10.2.  The  Highway  Patrol  shall  report  the  results  of  its  study  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and  the  Joint 
Legislative  Transportation  Oversight  Committee  prior  to  March  31,  1996. 

Sec.  10.3.  The  Highway  Patrol  shall  conduct  this  study  with  funds 
appropriated  or  otherwise  available  to  the  Department  of  Crime  Control  and 
Public  Safety. 

PART  XI. INMATE  HOUSING 

Sec.  11.1.  The  Joint  Legislative  Corrections  Oversight  Committee, 
established  under  Article  12J  of  Chapter  120  of  the  General  Statutes,  shall 
study  the  issue  of  inmate  housing  (S.B.  31  -  Hobbs).  The  Committee  shall 
report  its  findings  and  recommendations  to  the  1996  Regular  Session  of  the 
1995  General  Assembly. 

PART      XII. NORTH      CAROLINA      HEALTH      CARE      REFORM 

COMMISSION  (Morgan,  Holmes,  Gray) 

Sec.  12.1.  (a)  The  North  Carolina  Health  Care  Reform  Commission 
established  pursuant  to  Article  65  of  Chapter  143  of  the  General  Statutes 
may  study  Medicaid  and  medical  cost  containment  in  order  to  develop  a 
medical  cost  containment  policy  that  ensures  that  appropriate  public  medical 
care  is  delivered  in  a  cost-effective  manner.  The  study  may  examine  federal 
Medicaid  laws  and  regulations,  federal  and  state  medical  cost  containment 
initiatives,  medical  cost  containment  initiatives  in  North  Carolina,  including 
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recommendations  from  the  Government  Performance  Audit  Committee  to  the 
1993  General  Assembly,  and  related  matters. 

p»f  (b)  iSB'.1044  '  Speed  and  perdue)    The  North  Carolina  Health  Care 

T/rvicS  SBiiS  study  the  me,hods  °f  filing  S1SE 

fm^nLl  prTgramr         age-appr0p"ate  -— ization  rates  and  other 

Care  Reform^45  :  ^I!' ?*  ?41  "  Blue)   The  North  Cuolin.  Health 
record^  Comm,sslon  sha"  study  the  issue  of  fees  for  copies  of  medical 

(d)    The  Commission  shall  conduct  this  study  using  funds  aoDronriateH 
or  otherw.se  available  to  the  Commission.    The  Commission  £ Pffi an 

sTZ  orThe  &■?  StUdjei  aUth°riZed  by  thiS  part  to  the  '996  Regular 

%££$LTc%££ Assembly  and  shal1  report  t0  the  1997  SB 

STH0mATV0NNTAL        HEAL™        STUDY        COMMISSION 
(S.B.  249  -  Conder;  H.B.  282  -  Alexander) 

structured^'.OT^r^T1.11631!!!   StUdy  Commi^ion,   established  and 
structured  by  1973  General  Assembly  Resolution   80;  Chapter  806     1973 

SrChtpTer^fl^fs  19?5  ?eSSi°n1QLa-;  Chapi.  1 84^97^1 
^    Chapter  49     198^1  TLaWS:^979  Ge"eral  Assembly  ^solution 

Chanter  792  TqJk I  •  t  ^  Chapter  268'  1983  Session  Laws; 
80  ^98  ?  W  t  SS'°n  iuWS;  Chapter  873'  1987  Session  Laws;  Chapte 
77?:    1993    S  raWS:  ChD3pter  ?54'   1991   Session  Laws;  and  Chapte 

771  1993  Session  Laws,  Regular  Session  1994,  is  reestablished  and 
authorized  to  continue  in  existence  until  July  1,  1997  reestaD11sned   and 

follows?'  13'2'      (a>   ThC   Commission   sha11'  insist   of  25   members   as 

(1)  The    Secretary   of  the   Department   of  Human    Resources   or   a 
n,    J'?'6'  SCrV,ng  ex  officio  as  a  nonvoting  member 

(2)  Eight  members  appointed  by  the  Speaker  of  the  House  of 
Representatives,  seven  of  whom  shall  be  members  of  the  House  of 
Representatives  at  the  time  of  their  appointment.     One  of  these 

onVeHumaa  r  3  Chair  °f  5"  H°USe  AW™«™  Subcomm?«ee 
on  Human  Resources,  and  one  shall  be  a  Chair  of  a  standing 
House  committee  that  deals  with  mental  health  development 
disabilities,  and  substance  abuse  issues  developmental 

(3)  Eight  members  appointed  by  the  President  Pro  Tempore  of  the 
Senate    seven  of  whom  shall  be  members  of  the  Senate  at  the  time 

Senate  Hu'rnTR"1'11"  °nf  °f  ^  SCVen  sha"  be  Chair  of  *» 
senate  Human  Resources  Appropriations  Committee  and  one  shall 

hLSh   L  i  a  Sta    .'"J  Sena,e  committee  that  deals  with  mental 
(to    pSS  '  devekloPmemal  labilities,  and  substance  abuse  issues. 

(4)  Eight  members  appointed  by  the  Governor,  two  of  whom  shall  be 
ZT*  C™m\ss}°ners  at  the  time  of  their  appointment,  selected 
Association  of  r"r  ?and,dates.  nominated  by  the  North  Carolina 
Association   of  County  Commissioners.      If  the  Association   has 
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failed  to  make  nominations  by  September  1,  1995,  the  Governor 

may  appoint  any  two  county  commissioners, 
(b)  Members  and  staff  of  the  continued  Mental  Health  Study 
Commission  shall  receive  compensation  and  expenses  delineated  by  the 
original  authorization  in  the  1973  General  Assembly  Resolution  80. 
Expenses  of  the  Commission  shall  be  expended  by  the  Department  of 
Human  Resources  from  Budget  Code  14460  subhead  1110. 

Sec.  13.3.  The  continued  Mental  Health  Study  Commission  has  all 
the  powers  and  duties  of  the  original  Commission  as  they  are  necessary  to 
continue  the  original  study,  to  assist  in  the  implementation  of  the  original 
and  succeeding  Commission  recommendations,  and  to  plan  future  activity  on 
the  subject  of  the  study.  In  addition  to  other  studies  authorized  by  law,  the 
Commission  shall  perform  the  following  activities: 

(1)  Conduct  research  and  develop  recommendations  regarding  the 
response  of  the  public  system  to  the  changing  health  care 
environment.  These  recommendations  shall  address  issues  of 
governance,  accountability,  data  collection,  and  collaboration 
between  public  and  private  sectors. 

(2)  Analyze  and  develop  recommendations  regarding  the  current 
system  of  funding  services  to  evaluate  maximum  use  of  funds. 

(3)  Oversee  the  Mental  Health  Study  Commission  10-year  Disability 
Plans  that  have  been  endorsed  by  the  General  Assembly. 

(4)  Evaluate  quality  improvement  initiatives  and  develop 
recommendations  regarding  accountability,  performance  standards, 
and  client  outcomes. 

(5)  Monitor  and  evaluate  the  new  initiatives,  including  crisis  services, 
Carolina  Alternatives,  and  domiciliary  care,  developed  by  the 
Division  of  Mental  Health,  Developmental  Disabilities,  and 
Substance  Abuse  Services,  and  consider  whether  to  recommend 
their  possible  expansion. 

(6)  Review  major  initiatives  for  children  for  integration  with  the  Child 
Mental  Health  Plan. 

(7)  Develop  a  business  initiative  to  increase  public/private  partnerships 
to  enhance  current  services  for  those  individuals  with  mental 
illness,  developmental  disabilities,  and  substance  abuse  problems. 

(8)  Carry  out  any  other  evaluations  the  Commission  considers 
necessary  to  perform  its  mandate. 

Sec.  13.4.  The  Mental  Health  Study  Commission  shall  make  a  final 
report  to  the  1997  General  Assembly,  including  any  legislative  proposals,  by 
March  15,  1997,  and  may  make  an  interim  report,  including  any  legislative 
proposals,  to  the  1996  Regular  Session  of  the  1995  General  Assembly  on  or 
before  May  15,  1996. 

PART       XIV.- — SCHOOL       CAPITAL       CONSTRUCTION       STUDY 
COMMISSION   (Winner;  H.B.  1041  -  Owens) 

Sec.  14.1.  (a)  The  School  Capital  Construction  Study  Commission  is 
established.    The  Commission  consists  of  the  following  20  members: 
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(1)  Six  members,  four  of  whom  shall  be  members  of  the  House  of 
Representatives,  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(2)  Six  members,   four  of  whom  shall   be  members  of  the  Senate 
appointed  by  the  President  Pro  Tempore  of  the  Senate. 

(3)  Three  members  appointed  by  the  Governor. 

(4)  The  Chair  of  the  State  Board  of  Education,  or  one  member 
appointed  by  the  Chair. 

(5)  The  President  of  the  School  Board  Association,  or  one  member 
appointed  by  the  President. 

(6)  The  President  of  the  Association  of  County  Commissioners  or  one 
member  appointed  by  the  President. 

(7)  The  Superintendent  of  Public  Instruction,  or  one  member 
appointed  by  the  Superintendent. 

(8)  The  State  Treasurer,  or  one  member  appointed  by  the  Treasurer 
All   appointments   shall   be  made  no  later  than   September   1     1995 

Vacancies  shall  be  filled  by  the  person  who  made  the  initial  appointment     " 
.    Vi    ....  Commission  shall  conduct  a  comprehensive  study  of  public 
school  facilities  in  the  State.    The  study  shall: 

(1)  Identify  the  public  school  facility  needs  of  the  State  based  upon  a 
consideration  of  factors  such  as  local  growth  rates  and  the  age  of 
existing  facilities.  fe 

(2)  Develop  criteria  for  ranking  the  identified  public  school  facility 
needs  in  priority  order  that  take  into  consideration  factors  that  will 
ensure  the  ranking  is  equitable. 

(3)  Identify  the  federal.  State,  and  local  funds  that  are  currently 
available  to  meet  the  identified  public  school  facility  needs  and 
analyze  how  they  are  being  utilized. 

(4)  Examine  the  roles  the  State  and  the  counties  should  play  in 
providing  funds  to  meet  public  school  facility  needs.  In  particular 
the  Commission  shall  evaluate  the  extent  to  which  public  schooi 
facility  needs  should  be  met  by  counties.  As  part  of  this 
examination,  the  Commission  shall  consider  the  impact  of 
mandates  to  provide  social  services  on  counties'  ability  to  generate 
local  revenue. 

(5)  Explore  various  methods  of  governmental  financing  to  meet 
identified  public  school  facility  needs,  and  recommend  ways  to 
obtain  any  additional  funding  needed  to  meet  these  needs 

(6)  Evaluate  how  current  formulas  for  providing  additional  funds  for 
schools  in  low-wealth  counties  and  small  school  systems  and  the 
factors  considered  in  these  formulas  affect  the  counties'  ability  to 
meet  their  public  school  facility  needs.  As  part  of  this  evaluation 
the  Commission  shall  consider  whether  the  size  of  the  school 
system  or  wealth  of  the  county  affects  the  extent  of  the  county's 
public  school  facility  needs  and  of  the  county's  ability  to  meet 
those  needs.  Based  on  its  evaluation,  the  Commission  shall 
recommend  whether  any  category  of  schools  should  receive  special 
funding  and  shall  determine  the  source  for  this  funding  and  the 
formula  for  distributing  this  funding. 
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(7)  Consider  the  utility,  effectiveness,  and  efficiency  of  developing 
model  designs  for  public  school  facilities  that  are  energy-efficient 
and  technologically  adequate.  The  Commission  also  shall  consider 
ways  to  use  appropriately  the  State's  schools  of  architecture  and 
design  in  the  development  of  these  designs. 

(8)  Develop  a  long-term  plan  for  funding  the  identified  public  school 
facility  needs  in  an  equitable  and  adequate  manner. 

(9)  Consider  any  other  issue  the  Commission  considers  relevant. 

(c)  Each  local  school  administrative  unit  shall  assist  the  Commission 
by  submitting  to  the  Commission  a  list  of  the  public  school  facility  needs  of 
the  unit.  The  list  shall  include  a  written  justification  of  the  reason  for 
including  each  item  on  the  list  and  a  statement  that  the  county 
commissioners  of  the  county  in  which  the  unit  is  located  has  approved  or 
disapproved  the  list.  If  the  county  commissioners  of  the  county  in  which  the 
unit  is  located  fail  to  approve  the  list,  they  shall  submit  their  list  of  the 
public  school  facility  needs  that  includes  a  written  justification  of  the  reasons 
for  submitting  a  separate  list  and  for  including  each  item  on  the  list. 

(d)  The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  designate  a  cochair  of  the  Commission. 
The  Commission  shall  meet  upon  the  call  of  the  cochairs.  A  quorum  of  the 
Commission  is  11  members.  While  in  the  discharge  of  its  official  duties, 
the  Commission  has  the  powers  of  a  joint  committee  under  G.S.  120-19  and 
G.S.  120-19.1. 

Members  of  the  Commission  shall  receive  per  diem,  subsistence,  and 
travel  allowances  in  accordance  with  G.S.  120-3.1,  138-5,  or  138-6,  as 
appropriate. 

The  Legislative  Administrative  Officer  shall  assign  as  staff  to  the 
Commission  professional  employees  of  the  General  Assembly.  Clerical  staff 
shall  be  assigned  to  the  Commission  through  the  Offices  of  the  Supervisor  of 
Clerks  of  the  Senate  and  Supervisor  of  Clerks  of  the  House  of 
Representatives. 

(e)  The  Commission  shall  submit  a  progress  report  to  the  General 
Assembly  by  January  15,  1996,  and  shall  submit  a  final  report,  including 
recommendations,  to  the  General  Assembly  by  April  15,  1996.  A  report  to 
the  General  Assembly  shall  be  submitted  to  the  Legislative  Library  and  to 
the  Fiscal  Research  Division.  The  Commission  shall  terminate  upon  filing 
its  final  report. 

(f)  From  funds  appropriated  to  the  General  Assembly,  the  Legislative 
Services  Commission  may  allocate  funds  for  the  expenses  of  the  Commission 
under  this  Part. 

PART      XV. STATE      AND      LOCAL      GOVERNMENT      FISCAL 

RELATIONS  AND  TRENDS  STUDY  COMMISSION  (S.B.  376  -  Kerr; 
S.B.  435,  S.B.  446  -  Sherron;  S.B.  1048  -  McDaniel;  SB.  1070  -  Perdue; 
C.  Wilson;  H.B.  3,  §2  -  Russell;  H.B.  747  -  Lemmond;  H.B.  854  - 
Wilkins;  H.J.R.  883  -  Arnold;  H.J.R.  977  -  House  Loc.  &  Reg.  II) 

Sec.  15.1.  (a)  The  State  and  Local  Government  Fiscal  Relations  and 
Trends  Study  Commission  is  established  to  study  the  fiscal  responsibility  of 
local    governments,    including    structure,    powers,    finance    and    revenue 
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options,  and  unfunded  mandates;  whether  North  Carolina's  current  system 
of  shared  responsibility  for  administering  and  financing  public  services  is 
meeting  the  needs  of  the  State  and  its  communities;  how  that  system  might 
be  improved  to  make  the  provision  of  public  services  more  effective 
efficient,  and  equitable;  and  identify  trends  affecting  the  fiscal  resources  of 
the  State  and  local  government.  The  Commission  shall  consist  of  10 
members,  as  follows: 

(1)  The  President  Pro  Tempore  of  the  Senate  or  a  designee; 

(2)  The  Speaker  of  the  House  of  Representatives  or  a  designee; 

(3)  Four  Senators  appointed   by  the  President  Pro  Tempore  of  the 
Senate;  and 

(4)  Four  Representatives  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(b)  Appointment  to  the  Commission  shall  be  made  before  September 
15,  1995.  The  first  meeting  of  the  Commission  shall  be  held  no  later  than 
October  13,  1995. 

(c)  The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  or  their  designees,  shall  serve  as  cochairs  of  the 
Commission. 

Sec.  15.2.  (a)  The  Commission  is  authorized  to  review  the  current 
responsibilities  of  State  agencies  and  units  of  local  government  for 
administering,  financing,  and  making  decisions  about  public  services.  It 
shall  give  particular  attention  to  those  statewide  services  that  are 
administered  by  counties  on  behalf  of  the  State,  such  as  public  education  at 
both  the  K-12  level  and  through  the  community  college  system;  public 
health;  mental  health,  developmental  disabilities,  and  substance  abuse 
services;  and  social  services  programs.  It  may  also  consider  services  that 
once  were  administered  by  local  governments,  such  as  secondary  roads- 
services  that  are  primarily  provided  by  the  State  but  have  some  component  of 
local  responsibility,  such  as  court  facilities;  and  other  public  services  that 
are  provided  and  financed  primarily  by  local  governments,  such  as  law 
enforcement,  city  streets,  solid  waste  collection  and  disposal,  and  water  and 
sewer  services.  The  Commission  is  also  authorized  to  study  fiscal  trends 
and  may  review  expenditures  of  the  State  and  identify  trends  that  will  impact 
these  expenditures. 

(b)  In  reviewing  the  allocation  of  responsibility  for  public  services 
among  the  State  and  its  local  governments,  the  Commission  shall  address  the 
following  issues: 

(1)  Whether  all  or  some  portion  of  the  service  could  be  more 
effectively  and  efficiently  provided  by  the  private  sector,  with  or 
without  some  form  of  public-private  partnership; 

(2)  Which  level  of  government  and  which  units  within  each  level 
should  be  made  responsible  for  providing  and  administering  the 
service; 

(3)  Whether  revenues  needed  to  finance  the  service  should  come  from 
the  State  or  its  local  governments,  or  from  some  combination  of 
State  and  local  revenue  sources,  and  which  revenue  sources  should 
be  used  to  finance  the  service; 
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(4)  The  extent  to  which  local  governments  should  be  free  to  provide 
the  service  or  not  and  at  what  level  of  effort; 

(5)  The  extent  to  which  the  State  should  impose  some  degree  of 
uniformity  in  levels  or  quality  of  service  by  setting  standards  and 
guidelines  or  imposing  mandates;  and 

(6)  How  best  to  address  the  need  to  achieve  statewide  uniformity  in  the 
provision  of  certain  services,  such  as  those  required  by  federal  or 
State  law  to  be  provided  uniformly  throughout  the  State,  while  at 
the  same  time  providing  local  governments  with  the  flexibility 
needed  to  administer  the  programs  effectively. 

(c)   The  Commission  shall: 

(1)  Review  long-term  fiscal  trends  and  to  analyze  the  impact  of  these 
trends  on  the  State  budget. 

(2)  Identify  the  factors  that  have  contributed  to  the  financial  problems 
of  the  State  and  recommend  measures  to  avoid  a  recurrence  of 
those  problems  to  the  extent  they  are  within  the  control  of  the 
State  of  North  Carolina. 

(3)  Monitor  the  State  budget  reform  measures. 

(4)  Analyze  options  to  address  the  effect  on  the  State  budget  of 
federal  legislative  and  judicial  mandates. 

(5)  Review  the  condition  of  programs  directed  at  ensuring  an 
adequate  workforce  for  the  State's  future. 

(6)  Analyze  options  to  address  future  General  Fund  budget  shortfalls. 

(7)  Study  the  feasibility  of  modifying  the  State's  accounting  practices 
to  improve  the  State's  balance  sheet  by  treating  as  accrued  (i) 
sales  tax  proceeds  that  have  been  collected  on  behalf  of  the  State 
by  merchants  but  have  not  yet  been  remitted  and  (ii)  other  tax 
proceeds  that  have  been  collected  on  behalf  of  the  State  but  have 
not  yet  been  remitted. 

(8)  Review  the  State's  needs  for  changes  in  the  revenue  and  budget 
structure  to  meet  the  needs  of  the  State  over  the  long  term. 

(9)  Make  a  comprehensive  review  of  the  State  and  local  tax  system, 
particularly  in  light  of  future  economic  trends  that  may  affect 
revenues  generated  by  existing  taxes. 

(10)  Consider  proposals  to  enhance  the  State's  revenue  position,  adapt 
the  State  tax  structure  to  changes  in  the  economy,  avoid  placing 
undue  tax  burdens  on  any  segment  of  the  population,  and 
preserve  the  positive  impact  of  the  tax  structure  on  the  economic 
future  of  the  State. 

(11)  Study  the  proper  role  of  State  government  in  fostering  the  growth 
of  small  businesses,  including  the  financial  and  managerial  needs 
of  small  businesses,  the  extent  to  which  the  State  can  and  should 
meet  those  needs,  the  use  of  tax  incentives  as  a  means  of 
stimulating  small  business  growth  and  expansion,  such  as  the 
expansion  of  the  jobs  tax  credit  and  further  tax  credits  for  venture 
capital,  and  how  organizations  within  State  government  can 
provide  programs  that  support  small  business. 

(12)  Examine  State  and  local  expenditures  and  tax  relief  for  economic 
development  and  economic  incentives. 
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(13)  Review  issues  concerning  planned  community  acts  and 
partnerships  for  quality  growth. 

(d)  In  reviewing  how  public  services  are  financed,  the  Commission 
shall  conduct  a  review  of  all  sources  of  revenue  available  to  local 
governments,  including  locally  levied  taxes,  charges,  fees,  intergovernmental 
revenues,  and  State  revenues  shared  with  local  governments.  This  review 
shall  include  consideration  of: 

(1)  Current  trends  in  local  government  spending  and  revenues; 

(2)  The  extent  to  which  existing  local  revenue  sources  are  or  can  be 
made  responsive  to  changes  in  the  demand  for  services; 

(3)  The  extent  to  which  existing  local  revenue  sources  allocate  the 
burden  of  financing  public  services  in  a  just  and  equitable  manner; 

(4)  Whether  additional  sources  of  revenue  for  local  governments  are 
needed; 

(5)  Current  State  policy  and  practice  with  respect  to  mandating 
provision  of  public  services  at  the  local  level  without 
commensurate  support  from  State-collected  revenues;  and 

(6)  Current  State  policy  and  practice  with  respect  to  distributing  State- 
collected  revenues  to  local  governments  to  compensate  for 
legislated  changes  in  local  revenue  sources. 

Sec.  15.3.  The  Commission  may  make  an  interim  report  of  its 
findings  and  recommendations  to  the  General  Assembly  on  or  before  the 
first  day  of  the  1996  Regular  Session.  The  Commission  shall  submit  a  final 
report  of  its  findings  and  recommendations  to  the  General  Assembly  on  or 
before  the  first  day  of  the  1997  Session  by  filing  the  report  with  the 
President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives.  Upon  filing  its  final  report,  the  Commission  shall 
terminate. 

Sec.  15.4.  The  Commission,  while  in  the  discharge  of  official  duties, 
may  exercise  all  the  powers  provided  for  under  the  provisions  of  G  S  120- 
19,  and  G.S.  120-19.1  through  G.S.  120-19.4.  The  Commission  may  meet 
at  any  time  upon  the  joint  call  of  the  cochairs.  The  Commission  may  meet 
in  the  Legislative  Building  or  the  Legislative  Office  Building  with  the 
approval  of  the  Legislative  Services  Commission. 

Sec.  15.5.  Members  of  the  Commission  shall  receive  subsistence  and 
travel  expenses  at  the  rates  set  forth  in  G.S.  120-3.1. 

Sec.  15.6.  The  Commission  may  contract  for  professional  or 
consultant  services  as  provided  by  G.S.  120-32.02.  The  House  of 
Representatives'  and  the  Senate's  Supervisors  of  Clerks  shall  assign  clerical 
staff  to  the  Commission,  upon  the  direction  of  the  Legislative  Services 
Commission. 

Sec.  15.7.  When  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  shall  be  filled  by  the  same  appointing  officer  who 
made  the  initial  appointment. 

Sec.  15.8.  All  State  departments  and  agencies  and  local  governments 
and  their  subdivisions  shall  furnish  the  Commission  with  any  information  in 
their  possession  or  available  to  them. 
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Sec.  15.9.  From  funds  appropriated  to  the  General  Assembly,  the 
Legislative  Services  Commission  may  allocate  funds  for  the  expenses  of  the 
Commission  under  this  Part. 

PART  XVI.- — STATE  PORTS  STUDY 

Sec.  16.1.  (a)  There  is  established  in  the  General  Assembly  the 
State  Ports  Study  Commission.  The  purpose  of  the  Commission  is  to  study 
the  status,  resources  and  operations  of  the  ports  of  North  Carolina,  to 
determine  whether  the  ports  are  serving  the  needs  of  exporters  and  importers 
in  North  Carolina,  and  to  develop  ways  in  which  North  Carolina  industries 
and  the  State  would  benefit  from  port  improvements  and  modifications. 

(b)  The  Commission  shall  consist  of  12  members  as  follows: 

(1)  Three  Senators  appointed  by  the  President  Pro  Tempore  of  the 
Senate. 

(2)  Three  Representatives  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(3)  Two  representatives  of  North  Carolina  industries  appointed  by  the 
Governor. 

(4)  Two  representatives  of  North  Carolina  industries  appointed  by  the 
President  Pro  Tempore  of  the  Senate;  and 

(5)  Two  representatives  of  North  Carolina  industries  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

Appointments  to  the  Commission  shall  be  made  before  September  1,  1995. 

The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  shall  appoint  as  cochairs  of  the  Commission  from  the 
General  Assembly  membership  to  serve  on  this  Commission.  All  members 
shall  serve  at  the  will  of  their  appointing  officer.  Unless  removed  or  unless 
resigning,  members  shall  serve  until  the  Commission  has  made  its  report. 
Vacancies  in  membership  shall  be  filled  by  the  appropriate  appointing 
officer. 

The  first  meeting  of  the  Commission  shall  be  held  no  later  than 
September  21,  1995. 

(c)  The  Commission  shall: 

(1)  Review  the  roles  of  the  ports  in  the  economy  of  North  Carolina, 
the  transportation  system  necessary  to  port  development,  the 
administrative  location  of  the  ports,  the  desirability  of  privatization 
and  leasing  of  ports,  and  any  other  issues  directly  pertaining  to 
ports  development  and  improvement  of  North  Carolina  ports; 

(2)  Examine  and  review  the  current  operations  of  the  ports,  and  of  the 
State  Ports  Authority,  and  the  ways  in  which  policies  and  plans  for 
the  ports  are  formed  and  administered; 

(3)  Endeavor  to  determine  (i)  the  cost-effectiveness  of  port  operations, 
the  returns  realized  by  the  State  on  its  investment,  (ii)  whether 
there  are  alternatives  to  the  current  methods  of  operations  which 
would  be  more  beneficial  to  the  taxpayers,  and  (iii)  ways,  if  any, 
that  services  to  North  Carolina  business  and  industry,  including 
the  port  industries  and  the  exporters  and  importers,  could  be 
improved  or  modified  for  the  mutual  benefit  of  those  private 
industries  and  the  State; 
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(4)  Examine  and  review  the  methodologies  in  use  by  ports  in  other 
states  that  have  achieved  apparently  more  favorable  returns  to  their 
states  and  industries; 

(5)  Recommend  a  methodology  for  establishing  and  administering  a 
long-term  planning  procedure  for  the  State  Ports  Authority;  and 

(6)  Study  the  use  and  development  of  Radio  Island. 

(d)  The  Commission  may  contract  for  consultant  services  as  provided 
by  G.S.  120-32.02.  Upon  approval  of  the  Legislative  Services  Commission 
the  Legislative  Administrative  Officer  shall  assign  professional  and  clerical 
staff  to  assist  in  the  work  of  the  Commission.  The  professional  staff  shall 
include  the  appropriate  staff  from  the  Fiscal  Research,  Research,  and 
Legislative  Drafting  Divisions  of  the  Legislative  Services  Office  of  the 
General  Assembly.  Clerical  staff  shall  be  furnished  to  the  Commission 
through  the  offices  of  House  of  Representatives  and  Senate  Supervisors  of 
Clerks.  The  Commission  may  meet  in  the  Legislative  Building  or  the 
Legislative  Office  Building  upon  the  approval  of  the  Legislative  Services 
Commission.  The  Commission,  while  in  the  discharge  of  official  duties, 
may  exercise  all  the  powers  provided  under  the  provisions  of  G.S.  120-19 
through  G.S.  120-19.4,  including  the  power  to  request  all  officers,  agents 
agencies,  and  departments  of  the  State  to  provide  any  information  and  any 
data  within  their  possession  or  ascertainable  from  their  records,  and  the 
power  to  subpoena  witnesses. 

Members  of  the  Commission  shall  receive  per  diem,  subsistence  and 
travel  allowances  as  follows: 

(1)  Commission  members  who  are  members  of  the  General  Assembly 
at  the  rate  established  in  G.S.  120-3.1; 

(2)  Commission  members  who  are  officials  or  employees  of  the  State 
or  of  local  government  agencies,  at  the  rate  established  in  G  S 
138-6;  and  '   ' 

(3)  All  other  Commission  members,  at  the  rate  established  in  G.S. 
13o-5. 

(e)  The  Commission  shall  report  the  results  of  its  study  and  its 
recommendations  to  the  1995  General  Assembly  by  May  1,  1996.  The 
Commission  shall  terminate  upon  filing  its  final  report. 

(f)  All  State  departments  and  agencies  shall  furnish  the  Commission 
with  documents  and  information  in  their  possession  or  available  to  them. 

(g)  From  funds  appropriated  to  the  General  Assembly,  the  Legislative 
Services  Commission  may  allocate  funds  for  the  expenses  of  the  Commission 
under  this  Part. 

PART  XVII.— -TAR  IN  CIGARETTES  (S.B.  949  -  Conder) 

Sec.  17.1.  The  Board  of  Governors  of  The  University  of  North 
Carolina  is  requested  to  direct  North  Carolina  State  University  to  conduct 
research  into  reducing  the  level  of  tar  in  cigarettes  using  funds  appropriated 
or  otherwise  available  to  The  University  of  North  Carolina. 

PART  XVIII. TOXIC  AIR  POLLUTANT  STUDY    (Rand) 

Sec.  18.1.  The  Environmental  Review  Commission  established 
pursuant  to  Article  12D  of  Chapter  120  of  the  General  Statutes  shall  study: 
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(1)  The  existing  State  toxic  air  pollutant  control  program  under 
Chapter  2  of  Title  15A  of  the  North  Carolina  Administrative  Code 
and  its  relation  to  the  new  federal  hazardous  air  pollution  control 
program  established  by  the  1990  amendments  to  Title  III  of  the 
federal  Clean  Air  Act,  including  the  differing  approaches  employed 
by  each  of  these  programs. 

(2)  Whether  there  is  overlap  or  duplication  of  functions  and  results 
between  these  State  and  federal  programs  and  ways  to  reduce  or 
eliminate  any  overlap  or  duplication  that  may  exist. 

(3)  The  benefits  and  costs  to  the  State,  the  citizens  of  North  Carolina, 
and  regulated  businesses  and  industries  of  continuing  both 
programs. 

(4)  The  role  and  activities  of  the  Scientific  Advisory  Board  on  Toxic 
Air  Pollutants  of  the  Department  of  Environment,  Health,  and 
Natural  Resources  under  the  State  Toxic  Air  Pollutant  Program. 

Sec.  18.2.  The  Environmental  Review  Commission  shall  report  the 
findings  and  recommendations  of  this  study  to  the  General  Assembly  upon 
the  convening  of  the  1996  Regular  Session. 

PART  XIX.-— -PLASTICS  RECYCLING  (H.B.  1066  -  Luebke) 

Sec.  19.1.  The  Environmental  Review  Commission  shall  study 
plastics  recycling.  The  Commission  shall  report  its  findings  and 
recommendations  to  the  General  Assembly  no  later  than  15  February  1997. 

PART  XX. JOINT  LEGISLATIVE  UTILITY  REVIEW  COMMITTEE 

Subpart  A.    Natural  Gas  Pipeline  Extension  (S.B.  570  -  Soles;  H.B.  684  - 
McComas) 

Sec.  20.1.  The  Joint  Legislative  Utility  Review  Committee  is  directed 
to  study  whether  or  not  the  extension  of  interstate  natural  gas  pipelines  into 
North  Carolina  can  and  should  be  encouraged  by  amending  Chapter  62  of 
the  General  Statutes  to  provide  that  facilities  selling  electric  power  and 
thermal  energy  generated  with  natural  gas  from  that  pipeline  should  be 
exempted  from  regulation  as  public  utilities.  The  Committee  shall  also  study 
whether  any  other  provisions  of  Chapter  62  of  the  General  Statutes  should 
be  amended  to  encourage  the  construction  of  new  interstate  pipelines  in 
North  Carolina. 

Sec.  20.2.  The  Joint  Legislative  Utility  Review  Committee  shall 
report  its  findings  and  any  recommendations  under  this  subpart  for 
legislation  to  the  1996  Regular  Session  of  the  1995  General  Assembly. 

Subpart  B.    Utility  Energy  Cost  (H.B.  931  -  Allred) 

Sec.  20.3.  The  Joint  Legislative  Utility  Review  Committee  is 
authorized  to  study  the  issues  related  to  calculating  avoided  costs  for  small 
power  producers  and  may  recommend  any  needed  changes  to  the  General 
Assembly. 

Sec.  20.4.  The  Committee  is  authorized  to  report  any  findings  and 
recommendations  under  this  subpart  to  the  1997  General  Assembly  and  may 

2037 


CHAPTER  542  Session  Laws  -  1995 

make  an  interim  report,  including  any  recommended  legislation    to  the  1996 
Regular  Session  of  the  1995  General  Assembly. 

Subpart   C.       Expansion    of  Joint   Legislative   Utility   Review   Committee 
Membership 

c  u8^,?0;5,      GS-  12°-70-2.  as  amended  by  Section  1  of  Chapter  440 
ot  the  1995  Session  Laws,  reads  as  rewritten: 

"§  120-70.2.   Appointment  of  members  and  organization. 

The  Joint  Committee  shall  consist  of  «k  ten  sitting  members  of  the 
General  Assembly.  Three  Five  shall  be  appointed  by  the  President  Pro 
lempore  of  the  Senate  from  the  membership  of  the  Senate  and  4h*ee  five 
shall  be  appointed  by  the  Speaker  of  the  House  of  Representatives  from  "the" 
membership  of  the  House.  Members  will  serve  at  the  pleasure  of  their 
appointing  officer  and  any  vacancies  occurring  on  the  Joint  Committee  shall 
be  tilled  by  the  appointing  officer  of  the  appropriate  house.  The  President 
Pro  Tempore  of  the  Senate  shall  designate  one  Senator  to  serve  as 
cochairman  and  the  Speaker  of  the  House  of  Representatives  shall  designate 
one  Representative  to  serve  as  cochairman.  A  quorum  shall  consist  of  four 
six  members." 

PART     XXL— -STATE     GOVERNMENT     REORGANIZATION     AND 
PRIVATIZATION  (Morgan,  Daughtry,  Hoyle) 

Sec.  21.1.  (a)  The  State  Government  Reorganization  and  Privatization 
Mudy  Commission  is  created.  The  Commission  shall  consist  of  the 
roHowing  12  members: 

(1)  Four  Senators  and  two  members  from  the  private  sector  appointed 
by  the  President  Pro  Tempore  of  the  Senate. 

(2)  Four  members  of  the  House  of  Representatives  and  two  members 
from  the  private  sector  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(b)  In  order  to  provide  for  a  public-private  partnership  in  examining 
State  government  reorganization  and  privatization,  the  President  Pro 
Tempore  of  the  Senate  shall  designate  one  Senator  and  one  member  of  the 
private  sector  as  cochairs  and  the  Speaker  of  the  House  of  Representatives 
shall  designate  one  Representative  and  one  member  of  the  private  sector  as 
cochairs.  When  a  vacancy  occurs  in  the  membership  of  the  Commission  the 
vacancy  shall  be  filled  by  the  same  appointing  officer  who  made  the  initial 
appointment.  Persons  registered  as  lobbyists  under  Article  9A  of  Chapter 
120  of  the  General  Statutes  may  not  be  appointed  to  the  Commission. 

Sec.  21.2.      The  Commission  may  study  the  following  issues: 

(1)  Government  reorganization,  restructuring,  and  downsizing 

(2)  Privatization  efforts  of  North  Carolina  and  other  jurisdictions  and 
the  need  for  State  control  of  essential  services  and  activities; 
criteria  for  determining  the  scope  and  methods  of  privatization. 

(3)  State  aid  to  private  entities,  including,  but  not  limited  to  the 
Biotechnology  Center  and  MCNC. 
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(4)  Private  auxiliary  entities  connected  with  State  programs, 
including,  but  not  limited  to^  the  North  Carolina  Zoological 
Society. 

(5)  Privatization  of  State  services  and  programs,  including,  but  not 
limited  to,  the  North  Carolina  Zoological  Park,  the  North 
Carolina  Aquariums,  and  the  State  Ports. 

(6)  Outsourcing  of  State  information  resource  development, 
operation,  and  maintenance. 

(7)  State  expenditures  for  legal  services. 

(8)  Outside  counsel  for  the  State  (S.J.R.  948  -  Cochrane). 

(9)  Boards  and  commissions  consolidation  and  abolition  (H.B.  677  - 
Sherrill). 

(10)  Other  related  issues. 

Sec.  21.3.  The  Commission  may  develop,  among  other  proposals,  a 
plan  for  the  orderly  privatization  of  designated  services  and  functions. 

Sec.  21.4.  The  Commission  shall  submit  a  final  report  of  its  findings 
and  recommendations  to  the  1997  General  Assembly  by  filing  the  report 
with  the  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  or  before  January  15,  1997.  The  Commission  may 
also  submit  an  interim  report  of  its  findings  and  recommendations  to  the 
1996  Regular  Session  of  the  1995  General  Assembly  by  filing  the  report 
with  the  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  or  before  May  15,  1996.  Upon  filing  its  final  report 
to  the  1997  General  Assembly,  the  Commission  shall  terminate. 

Sec.  21.5.  The  Commission,  while  in  the  discharge  of  official  duties, 
may  exercise  all  the  powers  provided  for  under  the  provisions  of  G.S. 
120-19,  and  G.S.  120-19.1  through  G.S.  120-19.4.  The  Commission  may 
meet  at  any  time  upon  the  joint  call  of  the  cochairs.  With  the  approval  of 
the  Legislative  Services  Commission,  the  Commission  may  meet  in  the 
Legislative  Building  or  the  Legislative  Office  Building. 

Sec.  21.6.  Members  of  the  Commission  shall  receive  per  diem, 
subsistence  and  travel  expenses  at  the  rates  authorized  by  law. 

Sec.  21.7.  The  Commission  may  contract  for  professional,  clerical, 
or  consultant  services  as  provided  by  G.S.  120-32.02.  The  Legislative 
Services  Commission,  through  the  Legislative  Administrative  Officer,  shall 
assign  professional  staff  to  assist  in  the  work  of  the  Commission.  The  House 
of  Representatives'  and  the  Senate's  Supervisor  of  Clerks  shall  assign 
clerical  staff  to  the  Commission,  upon  the  direction  of  the  Legislative 
Services  Commission.  The  expenses  relating  to  clerical  employees  shall  be 
borne  by  the  Commission. 

Sec.  21.8.  Upon  request  by  the  Commission  or  its  staff,  a  State 
department  or  agency,  a  local  government,  or  a  subdivision  of  either  shall 
furnish  the  Commission  with  any  information  in  its  possession  or  available 
to  it. 

Sec.  21.9.  The  Legislative  Services  Commission  may  allocate  funds 
to  the  Commission  for  the  study  authorized  under  this  Part. 

PART  XXII.    -  -LEGISLATIVE  STUDY  COMMISSION  ON  WETLANDS 
(S.B.  824  -  Hoyle;  H.B.  886  -  Nichols) 
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Sec.  22.1.  (a)  There  is  established  the  Legislative  Study  Commission 
on  Wetlands.  The  Commission  shall  consist  of  16  members  appointed  as 
follows: 

(1)  Four  members  of  the  House  of  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(2)  Four  Senators  appointed  by  the  President  Pro  Tempore  of  the 
Senate; 

(3)  Two  environmentalists,  one  appointed  by  the  Speaker  of  the  House 
of  Representatives  and  one  appointed  by  the  President  Pro 
Tempore  of  the  Senate; 

(4)  Four  persons  representing  the  business  community,  two  appointed 
by  the  Speaker  of  the  House  of  Representatives  and  two  appointed 
by  the  President  Pro  Tempore  of  the  Senate; 

(5)  One  person  representing  the  commercial  fishing  industry  appointed 
by  the  President  Pro  Tempore  of  the  Senate; 

(6)  One  scientist  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(b)  The  Speaker  of  the  House  of  Representatives  shall  designate  one 
Representative  as  cochair  and  the  President  Pro  Tempore  of  the  Senate  shall 
designate  one  Senator  as  cochair. 

(c)  The  Commission  shall  study  the  current  wetlands  regulatory 
program  including  the  need  to  develop  a  statewide  wetlands  restoration  and 
mitigation  program  and  mitigation  bank.  In  making  its  recommendations 
the  Commission  shall  balance  the  need  to  provide  effective  rulemaking  to 
protect  wetlands  with  the  need  to  encourage  real  estate  and  commercial 
development  of  property  to  enhance  the  State's  economy.  This  evaluation 
shall  include  a  review  of  current  wetlands  rules  and  regulations  and  an 
assessment  of  any  necessary  changes  that  should  be  made  in  exchange  for 
participation  in  a  statewide  mitigation  bank.  The  Commission  may  include 
in  its  recommendations,  legislation  to  streamline  the  regulatory  process 
mitigation  ratios  and  exemptions  from  mitigation,  a  coordinated  program  for 
wetlands  restoration  and  enhancement,  a  Wetlands  Mitigation  Bank  and 
Restoration  Fund,  funding  for  the  mitigation  bank,  and  any  other  issue 
relating  to  wetlands. 

(d)  The  Commission,  while  in  the  discharge  of  official  duties,  may 
exercise  all  the  powers  provided  for  under  the  provisions  of  G.S  120-19  and 
G.S.  120-19.1  through  G.S.  120-19.4.  The  Commission  may  meet  at  any 
time  upon  the  joint  call  of  the  cochairs.  The  Commission  may  meet  in  the 
Legislative  Building  or  the  Legislative  Office  Building. 

(e)  Members  of  the  Commission  shall  receive  subsistence  and  travel 
expenses  at  the  rates  set  forth  in  G.S.  120-3.1  or  G.S.  138-5  as 
appropriate. 

(0  The  Commission  may  contract  for  professional,  clerical  or 
consultant  services  as  provided  by  G.S.  120-32.02.  The  Legislative  Services 
Commission,  through  the  Legislative  Administrative  Officer,  shall  assign 
professional  staff  to  assist  in  the  work  of  the  Commission.  The  House  of 
Representatives'  and  the  Senate's  Supervisors  of  Clerks  shall  assign  clerical 
staff  to  the  Commission,   upon   the  direction   of  the  Legislative  Services 
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Commission.  The  expenses  relating  to  clerical  employees  shall  be  borne  by 
the  Commission. 

(g)  When  a  vacancy  occurs  in  the  membership  of  the  Commission,  the 
vacancy  shall  be  filled  by  the  same  appointing  officer  who  made  the  initial 
appointment. 

(h)  The  Commission  shall  make  its  recommendations  and  final  report 
to  the  1995  General  Assembly,  Regular  Session  1996.  Upon  filing  its 
report,  the  Commission  shall  terminate. 

PART      XXIII. WELFARE      REFORM       STUDY      COMMISSION 

CHANGES 

Sec.  23.1.  Subsection  (a)  of  Section  47  of  Chapter  24,  1993  Session 
Laws,  Extra  Session  1994,  as  continued  by  Section  23.8B(a)  of  Chapter  507 
of  the  1995  Session  Laws,  reads  as  rewritten: 

"(a)  There  is  created  the  Legislative  Study  Commission  on  Welfare 
Reform.   The  Commission  shall  consist  of  44  \2  members  as  follows: 

(1)      Five  Six  members  of  the  House  of  Representatives  appointed  by 

the  Speaker  of  the  House  of  Representatives;  and 
42)      Two    persons    appointed    by    the    Speaker    of   the    House    of 
Representatives  who  are  not  members  of  the  General  Assembly; 
(2)  ^3)      Five  Six  Senators  appointed  by  the  President  Pro  Tempore  of  the 
Senate;  and  Senate. 
44)      Two  persons  appointed  by  the  President  Pro  Tempore  of  the 

Senate  who  are  not  members  of  the  General  Assembly." 
Sec.  23.2.     Subsection  (g)  of  Section  47  of  Chapter  24,  1993  Session 
Laws,  Extra  Session  1994,  as  continued  by  Section  23.8B(a)  of  Chapter  507 
of  the  1995  Session  Laws,  reads  as  rewritten: 

"(g)  Members  of  the  Commission  shall  receive  subsistence  and  travel 
expenses  at  the  rates  set  forth  in  4LS, — 120-3.1  or  G.S, — 138-5,  as 
appropriate.  G.S.  120-3.1." 

PART      XXIV.- —  JOINT      LEGISLATIVE      COMMISSION      ON 

GOVERNMENTAL  OPERATIONS  MEMBERSHIP 
Sec.  24.1.      (a)  G.S.  120-74  reads  as  rewritten: 
"§  120-74.   Appointment  of  members;  terms  of  office. 

The  Commission  shall  consist  of  22  26  members.  The  President  pro 
tempore  of  the  Senate,  the  Speaker  pro  tempore  of  the  House,  and  the 
Majority  Leader  of  the  Senate  and  the  Speaker  of  the  House  shall  serve  as 
ex  officio  members  of  the  Commission.  The  Speaker  of  the  House  of 
Representatives  shall  appoint  -nine  eleven  members  from  the  House.  The 
President  pro  tempore  of  the  Senate  shall  appoint  -nine  eleven  members  from 
the  Senate.  Vacancies  created  by  resignation  or  otherwise  shall  be  filled  by 
the  original  appointing  authority.  Members  shall  serve  two-year  terms 
beginning  and  ending  on  January  15  of  the  odd-numbered  years,  except  that 
initial  appointments  shall  begin  on  July  1,  1975.  Members  shall  not  be 
disqualified  from  completing  a  term  of  service  on  the  Commission  because 
they  fail  to  run  or  are  defeated  for  reelection.  Resignation  or  removal  from 
the    General    Assembly    shall    constitute    resignation    or    removal    from 
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membership  on  the  Commission.     The  terms  of  the  initial  members  of  tho 

Commission  shall  expire  January  15,  1977."  members  of  the 

(b)  Appointees  to  the  new  positions  created  under  this  section  shall 

E^Sf  5?  beginning  °n  "  ^  °f  ,hdr  ^ointment  iTending 

SSEiEF! startUfDuGndsTECHNICAL  correc™n* 

readsSasCre2w5rit;en:SeCti0n  ^  °f  f**  50?  °f  the  1995  Session  ^s 
"Sec.  26.4.  Of  the  funds  appropriated  in  this  act  to  the  Department  of 
Environment  Healthy  and  Natural  Resources,  the  sum  of  rTTundred 
thousand  dollars  ($200,000)  for  the  1995-96  fiscal  year  shall  rjeYllcS  to 
the  North  Carolina  Healthy  Start  Foundation  to  su'ppor   the  prog  amf  and 

Fundslnl;  S  G0Vern°r'S  CuommiSSi°n  °"  Reduc,'on  of  InfaPntMoml" 
Funds  allocated  pursuant  to  this  section  shall  be  expended  first  to  support 
statewide    planning,    promotion,    and    coordination    for    the    First    IS 
Campaign.    Funds  remaining  after  allocation  for  First  Step  shall  rTused  to 

3  on  eaMP7grS  3nd  aCtiVhieS-  ThC  Healthy  StartVoundafion  shaU 
report  on  all  of  its  programs  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  or  before  March  1,  1996  The  report  shaH 
include  information   on   the  Foundation's  activities  and  accompSmem 

andofher^ctoV1?1/^'  *  M  f  ""  gr°UpS'  organizations,  communTte 
and  other  recipients  of  assistance  from  the  Foundation  in  the  last  12  months 

E5  ZFf**"*  dUring  the  paSt  f,scal  year  with  sources  of  fund!g 
planned  activities,  and  accomplishments  for  at  least  the  next  12  months  and 
itemized  anticipated  expenditures  with  sources  of  funding  for  tie Text  ?2 

■■■■IJ.l!h?..eVen!  that  P   NOrth   Car0"na   HealtDV   St3rt   F"""^tinn    fsi.c   „,  is 

unable  to  perform  the  services  and  activities  required  ,,n,w  .hi,  jg 

Tthe^C0^  P allocatlon  "°"  iJiJi^jl^ 

TECHNICAL  CORRECTION/CRIMINAL  HISTORY  CHECKS 

„  JZ'nu't     S£  l10-90-2(g)-  as  enacted  by  subsection  (a)  of  Section 

5>    t?3^5?7  °f  thC  1995  SeSsion  ^  reads  as  rewritten 

care  and  ,^  2  .h  ?y  <*"  P™*61"  Wh°  Seeks  t0  be  emPIoved  in  child  day 
care  and  the  child  day  care  provider  who  seeks  to  own  or  operate  child  dav 

thTchtd  r  *"  COSt-,°f  thC  nn^™«»&  and  the  local  25  at  the  time 
the  chid  day  care  provider  seeks  to  provide  child  day  care  The  Department 
ofJushce  shall  perform  the  State  criminal  history  c'heck     tTJS^ 

nmtory  check.  If  the  Department  determines  that  a  day  care  provider  who 
has  lived  continuously  in  the  State  less  than  five  years  is  nm  disqualified 
based  on  the  local  and  State  criminal  history  record"  check,  the  Dep^nS 

SfminTSV  C"minaluhiSt0ry  Check  from  the  Natio"al  Repository  o 
Criminal  History  from  the  Department  of  Justice.  The  Department  of 
Human  Resources  shall  pay  the  cost  for  the  national  criminal  his^y    "cord 
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CLERKS  OF  COURT  EQUIPMENT  FUNDS 

Sec.  25.3.  Section  27.10A1  of  Chapter  507  of  the  1995  Session  Laws 
is  amended  by  adding  a  new  subdivision  to  read: 

"(9a)  Up  to  $2,000,000  to  the  Judicial  Department  for  equipment 
replacement. " 

CAPITAL  BUDGET  CLARIFICATIONS 

Sec.  25.4.      Entries  19  through  22  on  the  chart  of  Section  26A.1  of 
Chapter  507  of  the  1995  Session  Laws  read  as  rewritten: 
"19.    State  Parks  System  - 
Construction,  land 
acquisition,  repairs 
and  renovations  10,000,000 

20.  North  Carolina  Aquariums 

Planning  300,000  1,000,000 

21 .  Museum  of  Natural  Science  - 
Sciences  -  Exhibits  Planning 

and  Design  400,000 

22.  Water  Resources 

Development  Projects  2,065,000". 

PART  XXVI. EFFECTIVE  DATE 

Sec.  26.1.      This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 

S.B.  202  CHAPTER  543 

AN  ACT  TO  ENCOURAGE  THE  COMPOSTING  OF  POULTRY 
CARCASSES  AND  PROVIDE  AN  INCOME  TAX  CREDIT  FOR 
POULTRY  COMPOSTING  FACILITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      Division  II  of  Article  4  of  Chapter  105  of  the  General 
Statutes  is  amended  by  adding  a  new  section  to  read: 
"§  105-151.25.    Credit  for  construction  of  a  poultry  composting  facility. 

(a)  Credit.  --  A  taxpayer  or  Subchapter  S  corporation  who  constructs  in 
this  State  a  poultry  composting  facility  as  defined  in  G.S.  106-549.51  for  the 
composting  of  whole,  unprocessed  poultry  carcasses  from  commercial 
operations  in  which  poultry  is  raised  or  produced  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  Division  an  amount  equal  to  twenty-five 
percent  (25%)  of  the  installation,  materials,  and  equipment  costs  of 
construction  paid  during  the  taxable  year.  This  credit  may  not  exceed  one 
thousand  dollars  ($1,000)  for  any  single  installation.  The  credit  allowed  by 
this  section  may  not  exceed  the  amount  of  tax  imposed  by  this  Division  for 
the  taxable  year  reduced  by  the  sum  of  all  credits  allowable,  except  payments 
of  tax  by  or  on  behalf  of  the  taxpayer.  The  credit  allowed  by  this  section 
does  not  apply  to  costs  paid  with  funds  provided  the  taxpayer  by  a  State  or 
federal  agency. 
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,..ibI/r°Per!V  °?ned  bV  the  Entiretv-  "  In  the  case  of  Pr°Pertv  owned  by 

g£j      7'         ^  VUSeS  arC  reqU'red  t0  hle  North  Molina  income  5 
returns,   the  credit  allowed   bv  this  section   may  be  cla.med  only  if  the 

spouses  file  a  joint  return.     If  only  one  spouse  is  rggjjjred  to  gjj  %  m^k 
Carolina  income  tax  return,  that  spouse  may  claim  the  credit  allowed  hv  thic 

section  on  a  separate  return."  ■ * 

Sec.  2.     G.S.  106-549.70  reads  as  rewritten: 
"§    106-549  70       Disposal  pit  or   incinerator,   pit,    incinerator,   or  poultry 

composting  facility  required.  yvunry 

Every  person  firm  or  corporation  engaged  in  Fmn,inC  rn„lrr,  tnitc 
other  dnmrrti,  fowl  or  prnrln.tc  thuutf  raising  TjgSuS gg  Sto 
commercial  purposes  shall  provide  and  maintain  *a  HU^g,  pi,  *-  S^ft* 
pit,  '"cinerator  or  poultry  composting  facility  0f  a  size  and  design  approved 
by  the  Department  of  Agriculture,  wteeia  in  which  all  dead  leased 
£2  TTf5  are  disposed,  shall  he  dirpoccd  nf  in  n  m„nner  to  P,u,m 
the  rprend  of  d.renre;  provided,  thnt  the  provision?  of  thir  Article-shaJT  This 
section  does  not  apply  to  (rrowen-  nf  nnnltn,   teteys  -  rtfaes  flnmrrtic  fo^i 

CiSio^"^8   r ?  ^  °f  20°  ^  '^      Se  definitions  Z^d^ 
Article  49D  of  this  Chapter  apply  in  this  Article. " E 

read  SeC*  3*     GS'  106~54951  is  amended  by  adding  a  new  subdivision  to 

"■^  'Poultry  composting  facility'  means  a  structure  or  enclosure 
in  which  whole,  unprocessed  poultry  carcase  ~^ 
decomposed  by  a  natural  process  into  an  organic  hiolo^UT, 
safe  by-product  that  can  be  used  for  plantlooiF 

heainn60'  SeChCm    *  ,°f  ffiE   act   becomes   effective   f°r   taxable  years 

beginning  on   or  after  January    1,    1995,   and   expires   for   taxable  years 
beg.nn.ng  on  or  after  January   1,    1998.      The  remainder  of  this  act  i 
effective  upon  ratification. 

of  Ju^  tih99?eneral  Assemb,y  read  three  tin,es  and  ratified  this  the  29th  day 
S.B.  974  CHAPTER  544 

^JiF7  T°   SQUIRE   A   PERSON   WHO   PERFORMS   THE  LAND 
ZbeSSifZ.^1^  WASTE  FR°M  SWIN^  PRoSuc^S 

The  General  Assembly  of  North  Carolina  enacts- 

amenS?!?"  «■   ^^   V    °f  Chap,er    143   of  the   General   Statutes   is 
amended  by  adding  a  new  Part  to  read: 

"Part  9A.    Application  of  Animal  Waste 
"§143-21 5. 74C.    Definitions. 
As  used  in  this  Part: 
ID    'Animal  waste'  means  liquid  residuals,  resulting  from  the  raising 
of  swine  (Sus  scrofa),  that  are  collected,  treated.  stored~o7^^H 

to  the  land  through  an  animal  waste  management  system — 

&     An'mal    waste    management    system'    means    a    combination    of 
structural  and  nonstructural  practices  that  will   properly  collect. 
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treat,  store,  or  apply  animal  waste  to  the  land  such  that  no 
discharge  of  pollutants  occurs  to  surface  waters  of  the  State  by  any 
means  except  as  a  result  of  a  storm  event  more  severe  than  the  25- 
year,  24-hour  storm.  For  purposes  of  this  Part,  'animal  waste 
management  system'  means  a  system  that  is  designed  to  manage 
and  that  actually  serves  more  than  250  swine  (Sus  scrofa). 

(3)  'Application'  means  laying,  spreading  on,  irrigating,  or  injecting 
animal  waste  onto  land. 

(4)  'Owner'  means  the  person  who  owns  or  controls  the  land  used  for 
agricultural  purposes  or  the  person's  lessee  or  designee. 

(5)  'Operator  in  charge'  means  a  person  who  holds  a  currently  valid 
certificate  to  operate  an  animal  waste  management  system  and  who 
has  primary  responsibility  for  the  operation  of  the  system. 

"§    1 43-21 5.74D.      Purpose;   animal   waste   management   required;   certified 
operators  required. 

(a)  The  purpose  of  this  Part  is  to  reduce  nonpoint  source  pollution  in 
order  to  protect  the  public  health  and  to  conserve  and  protect  the  quality  of 
the  State's  water  resources  and  to  encourage  the  development  and 
improvement  of  the  State's  agricultural  land  for  the  production  of  food  and 
other  agricultural  products. 

(b)  Animal  waste  subject  to  this  Part  shall  be  managed  so  that  the 
application  of  the  waste  does  not  cause  a  discharge  of  pollutants  to  the 
surface  waters  of  the  State,  except  as  a  result  of  a  storm  event  more  severe 
than  a  25-year,  24-hour  storm. 

(c)  Only  an  operator  in  charge  or  a  person  under  the  supervision  of  an 
operator  in  charge  may  apply  animal  waste  to  the  land.  The  owner  or  other 
person  in  control  of  the  land  used  for  the  swine  production  is  responsible 
for  ensuring  that  the  application  is  performed  by  an  operator  in  charge  or 
person  under  the  supervision  of  an  operator  in  charge. 

(d)  This  Part  is  not  intended  to  supplant  any  permit  otherwise  required  to 
be  obtained  from  the  Department  for  the  discharge  of  an  animal  waste. 

"§   143-21 5. 74E.     Qualifications  for  operators  of  animal  waste  management 
systems;  issuance  of  certificates. 

(a)  The  Department,  in  cooperation  with  the  Cooperative  Extension 
Service,  shall  develop  and  administer  a  training  and  certification  program  for 
the  operator  in  charge  of  an  animal  waste  management  system.  Each 
applicant  shall  complete  six  hours  of  instruction  on  the  operation  of  animal 
waste  management  systems.  The  Department  shall  issue  a  certificate  as  an 
operator  in  charge  to  a  person  who  completes  the  instructional  requirements 
established  by  this  subsection,  demonstrates  competence  in  the  operation  of 
animal  waste  management  systems  by  passing  an  appropriate  examination, 
and  pays  a  ten  dollar  ($10.00)  fee. 

(b)  The  certificate  shall  be  renewed  annually,  provided  that  the  training 
and  examination  requirements  established  under  subsection  (a)  of  this 
section  shall  be  completed  at  least  once  every  five  years.  The  annual 
renewal  fee  shall  be  ten  dollars  ($10.00). 

(c)  In  addition  to  other  penalties  authorized  by  law,  the  Department  may 
assess  a  civil  penalty  of  up  to  one  thousand  dollars  ($1,000)  against  a  person 
who  violates  this  Part  and,  in  accordance  with  the  procedure  set  forth  in 
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Chapter  150B  of  the  General  Statutes,  may  suspend  or  revoke  a  certificate  or 
max  issue  a  written  reprimand  to  an  operator  in  charge  it  it  find,  that  th. 
operator  .ITEharge  has  practiced  fraud  or  deception:  that  rajjnjbte  ~~ 
judgment,  or  the  application  of  his  knowledge  or  ability  was  not  used  in  the 

STT*  °f  ■ 1S  d"tlCS:  °J  th3t  thB  °Perat0r  in  charV  g  '"competent  or 
unable  to  properly  perform  his  dutieiT  a         " 

(d)   The  Department  shall  adopt  rules  to  implement  this  Part  " 
efivJ**'  2"     G-«   14J-215-74^(d).  ^  enacted  by  Section  1  of  this  act,  is 
jSSry  W?  ratlfiCatl°n"    Ml  0ther  Pr°visions  of  this  act  become  effective  1 

of  Jul n  tJ199?eneral  Assemb,y  read  three  times  and  ratified  this  the  29th  day 

SB   53  CHAPTER  545 

AN     ACT     TO     REQUIRE     THE     REGISTRATION     OF     PERSONS 
CONVICTED  OF  CERTAIN  CRIMINAL  SEXUAL  OFFENSES 

The  General  Assembly  of  North  Carolina  enacts- 

»mJZ?Zn  L    SubchaDter  VI1  of  Chapter  14  of  the  General  Statutes  is 
amended  by  adding  a  new  Article  to  read: 

"ARTICLE  27A. 
"Sexual  Offender  Registration  Program. 

§  14-208.5.    Purpose.  

The  General  Assembly  recognizes  that  sex  offenders  often  pose  a  high 
risk  of  engaging  m  sex  offenses  even  aher  being  released  from  incaTc^ri^ 
or  commitment  and  that  protection  of  the  public  from  ^  ^h^  |  f 
paramount  governmental  interest.  Further,  the  piniral  a„^k,v 
recognizes  that  local  law  enforcement  offers'  efforts  m^grS 
communities,  conduct  investigations,  and  quickly  apprehend  feder7wH5 
commit  sex  offenses  are  impaired  hv  the  lack  of  informahon  availah.e  t.T"! 
enforcement  agencies  about  convicted  sex  offenders  who  live  within  fhe 
agency^  junction.  Release  of  information  about  sex  offend  u,iiTf^; 

^j°  lim?ma'..ime.eStS  0t  PUh'ic  S3tetV  S0  lonf  »s  the  '"formation 
releasea  is  rationally  related  to  the  furtherance  of  those>al< ~ 

Therefore    it  is  the  purpose  of  this  Article  to  assist  local  law  enforcement 

^lZe\eA.T^PT°teC!  thCir  COmmunities  bv  raring  sex  offenders  to 
register  with  local  law  enforcement  agencies  and  to  require  the  el^hin^-f 
re  evant  information  about  sex  offenders  among  law  enforcemenFiiin^ 
and  to  authorize  tne  access  to  necessary  and  relevant  information  abSut  sex 

offenaers  to  others  as  provided  in  this  ArtiH^ 

"§  14-208.6.    Definitions. ' 

The  following  definitions  apply  in  this  Article- 
&    'Division'    means    the    Division    of   Criminal    Statistics    of    the 

Department  of  Justice.  ~ 

1?)    'Penal  institution'   means  a  detention  facility  operated  under  the 
jurisdiction   ot   the   Div.sion    of  Prisons   of  the   Department   of 

Correction,  or  a  county  jail.  

(21    'Release'  means  discharged  or  paroled. 
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(4)    'Reportable  conviction'  means:        »- 

a.  A  final  conviction  for  violation  of  G.S.  14-27.2  (first  degree 
_      rape),   14-27.3   (second  degree  rape),   14-27.4  (first  degree 

sexual  offense),  14-27.5  (second  degree  sexual  offense),  14- 
27.6  (attempted  rape  or  sexual  offense),  14-27.7  (intercourse 
and  sexual  offense  with  certain  victims),  14-178  (incest 
between  near  relatives),  14-190.6  (employing  or  permitting 
minor  to  assist  in  offenses  against  public  morality  and 
decency),  14-190.16  (first  degree  sexual  exploitation  of  a 
minor),  14-190.17  (second  degree  sexual  exploitation  of  a 
minor),  14-190. 17A  (third  degree  sexual  exploitation  of  a 
minor),  14-190.18  (promoting  prostitution  of  a  minor),  14- 
190.19  (participating  in  prostitution  of  a  minor),  or  14-202.1 
(taking  indecent  liberties  with  children). 

b.  A  final  conviction  in  another  state  of  an  offense,  which  if 
—     committed  in  this  State,  would  have  been  a  sex  offense  as 

defined  by  the  sections  of  the  General  Statutes  set  forth  in 
paragraph  a.  of  this  subdivision. 
(4)    'Sheriff  means  the  sheriff  of  a  county  in  this  State. 
"§  14-208.7.    Registration. 

(a)  A  person  who  is  a  resident  and  who  has  a  reportable  conviction  shall 
be  required  to  maintain  registration  with  the  sheriff  of  the  county  where  the 
person  resides.  If  the  person  moves  to  North  Carolina  from  outside  this 
State,  the  person  shall  register  within  10  days  of  establishing  residence  in 
this  State.  If  the  person  is  a  current  resident  of  North  Carolina,  the  person 
shall  register: 

(1)  Within  10  days  of  release  from  a  penal  institution  or  arrival  in  a 
county  to  live  outside  a  penal  institution;  or 

(2)  Immediately  upon  conviction  for  a  reportable  offense  where  an 
active  term  of  imprisonment  was  not  imposed. 

Registration  shall  be  maintained  for  a  period  of  10  years  following  release 
from  a  penal  institution.  If  no  active  term  of  imprisonment  was  imposed. 
registration  shall  be  maintained  for  a  period  of  10  years  following  each 
conviction  for  a  reportable  offense. 

(b)  The  Division  shall  provide  each  sheriff  with  forms  for  registering 
persons  as  required  by  this  Article.   The  registration  form  shall  require: 

(1)  The  person's  full  name,  each  alias,  date  of  birth,  sex,  race, 
height,  weight,  eye  color,  hair  color,  drivers  license  number,  and 
home  address; 

(2)  The  type  of  offense  for  which  the  person  was  convicted,  the  date  of 
conviction,  and  the  sentence  imposed; 

(3)  A  current  photograph;  and 

(4)  The  person's  fingerprints. 

The  sheriff  shall  photograph  the  individual  at  the  time  of  registration  and 
take  fingerprints  from  the  individual  at  the  time  of  registration  both  of  which 
will  be  kept  as  part  of  the  registration  form.  The  registrant  will  not  be 
required  to  pay  any  fees  for  the  photograph  or  fingerprints  taken  at  the  time 
of  registration. 
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(c)  Not  later  than  the  third  day  after  a  person  registers,  the  sheriff  with 
whom  the  person  registered  shall  send  the  registration  information  to  the 
Division  in  a  manner  determined  by  the  Division.    The  sheriff  shall  retain 

the  original  registration  form  and  other  information  collected^ 

"§  14-208.8.    Prerelease  notification. 

(a)  At  least  10  days,  but  not  earlier  than  30  days,  before  a  person  who 
will  be  subject  to  registration  under  this  Article  is  due  to  be  released  from  a 
penal  institution,  an  official  of  the  penal  institution  shall:     " 

(!)  Inform  the  person  of  the  person's  duty  to  register  under  this 
Article  and  require  the  person  to  sign  a  written  statement  that  the 
person  was  so  informed  or,   if  the  person  refuses  to  sign  the 

statement,  certify  that  the  person  was  so  informed:  

i?)  Obtain  the  registration  information  required  under  G.S.  14-208.7 
(b)(1)  and  (2),  as  well  as  the  address  where  the  person  expects  to 

reside  upon  the  person's  release;  and      '  

13)    Send  the  Division  and  the  sheriff  of  the  county  in  which  the 

person  expects  to  reside  the  information  collected  in  accordance 

with  subdivision  (2)  of  this  subsection.  '  "* 

(b)    If  a  person  who  is  subject  to  registration  under  this  Article  does  not 

receive  an  active  term  of  imprisonment,  the  court  pronouncing  sentence 

shall  conduct,  at  the  time  ot  sentencing,  the  notification  procedures  srerififvl 

in  subsection  (a)  of  this  section.  F " 

"§14-208.9.    Change  of  address. 

If  a  person  required  to  register  changes  address,  the  person  shall  provide 
written  notice  of  the  new  address  not  later  than  the  tenth  day  after  the 
change  to  the  sheriff  of  the  county  with  whom  the  person  had  last  registered 
Not  later  than  the  third  day  after  receipt  of  the  notice,  the  sheriff  shall 
forward  this  information  to  the  Division.  If  the  person  moves  to  another 
county  in  this  State,  the  Division  shall  inform  the  sheriff  of  the  new~counW 
of  the  person's  new  residence. 
"§  14-208.10.   Access  to  registration  information. 

(a)  To  obtain  information  concerning  an  individual's  registration  status   a 
requester  shall  submit  to  the  sheriff  the  following:  ~ 

(1)  The  individual's  name  and  sex; 

(2)  A  physical  description  of  the  individual;  and 

l3.)    Any  other  relevant  information  known  to  the  requester  concerning 

the  individual.  

Upon  receipt  of  the  information,  the  sheriff  shall  verify,  in  writing  to  the 
requester  whether  the  individual  has  registered  as  a  sex  offender  Vlhls 
State,  the  date  of  conviction,  and  the  offenses  for  which  registration  was 
required.  The  registration  information  and  the  corresponding  registry  is  a 
public  record  and  shall  be  available  for  public  inspection.  The  sfeffihaTl 
upon  request,  display  any  photograph  provided  in  compliance  with  G.S.  14- 
208.7(b)(3);  however,  the  sheriff  shall  not  provide  or  allow  a  copy  to  he 
made  of  the  photograph.         : 

(b)  Any  person  may  obtain  a  copy  of  an  individual's  registration  form 
excluding  the  photograph,  upon  payment  to  the  sheriff  of  a  reasonable  fee 
for  the  costs  of  duplicating  the  form.  " — 
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(c)  The  sheriff  of  each  county  is  authorized,  upon  written  request,  to 
provide  a  copy  of  the  entire  registry  to  any  group,  entity,  organization, 
corporation,  or  school,  that  utilizes  volunteers  or  employees  in  working 
with,  caring  for,  supervising  or  protecting  children  or  disabled  or  elderly 
persons.  The  sheriff  may  charge  a  reasonable  fee  for  duplicating  costs  and 
for  mailing  costs  when  appropriate." 
"§  14-208.1 1.    Failure  to  register. 

(a)  A  person  required  by  this  Article  to  register  who,  knowingly  and  with 
the  intent  to  violate  the  provisions  of  this  Article,  fails  to  register  shall  be 
guilty  of  a  Class  3  misdemeanor  for  a  first  conviction  of  a  violation  of  this 
Article,  and  a  Class  I  felony  for  a  subsequent  conviction  of  a  violation  of 
this  Article. 

(b)  Before  a  person  convicted  of  a  violation  of  this  Article  is  due  to  be 
released  from  a  penal  institution,  an  official  of  the  penal  institution  shall 
conduct  the  prerelease  notification  procedures  specified  under  G.S.  14- 
208.8(a)(2)  and  (3).  If  upon  a  conviction  for  a  violation  of  this  Article,  no 
active  term  of  imprisonment  is  imposed,  the  court  pronouncing  sentence 
shall,  at  the  time  of  sentencing,  conduct  the  notification  procedures  specified 
under  G.S.  14-208. 8(a)(2)  and  (3). 

"§  14-208.12.    Exemption. 

(a)  A  person  who  has  a  reportable  conviction  may  petition  the  superior 
court  in  the  county  where  the  person  resides  for  an  exemption  from  this 
Article.  The  person  shall  serve  a  copy  of  the  petition  on  the  district 
attorney.  If  the  person  shows  for  good  cause,  by  clear  and  convincing 
evidence,  that  registration  will  not  serve  any  useful  purpose,  the  court  shall 
grant  the  exemption. 

(b)  When  a  registered  person  presents  the  sheriff  with  a  certified  copy  of 
the  court  order  showing  that  an  exemption  has  been  granted,  the  sheriff 
shall  remove  any  information  from  his  records  that  was  obtained  pursuant  to 
this  Article.  The  sheriff  shall  then  notify  the  Division  of  the  exemption  by 
sending  a  copy  of  the  exemption  to  the  Division  within  three  days  and  the 
Division  shall  remove  any  information  from  its  files  obtained  pursuant  to 
this  Article.  The  Division  shall  notify  the  registered  person  of  the  exemption 
by  letter  telling  the  registrant  that  the  exemption  has  been  accomplished. 

"§  14-208.13.    File  with  Police  Information  Network. 

(a)  The  Division  shall  include  the  registration  information  in  the  Police 
Information  Network  as  set  forth  in  G.S.  114-10.1. 

(b)  Except  as  provided  in  G.S.  14-208. 12(b),  the  Division  shall  maintain 
the  registration  information  permanently  even  after  the  registrant's  reporting 
requirement  expires." 

Sec.  2.     G.S.  114-10  reads  as  rewritten: 
"§  114-10.    Division  of  Criminal  Statistics. 

The  Attorney  General  shall  set  up  in  the  Department  of  Justice  a  division 
to  be  designated  as  the  Division  of  Criminal  Statistics.  There  shall  be 
assigned  to  this  Division  by  the  Attorney  General  duties  as  follows: 

(1)  To  collect  and  correlate  information  in  criminal  law 
administration,  including  crimes  committed,  arrests  made, 
dispositions  on  preliminary  hearings,  prosecutions,  convictions, 
acquittals,  punishment,  appeals,  together  with  the  age,  race,  and 
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sex  of  the  offender,  and  such  other  information  concerning  crime 
and  criminals  as  may  appear  significant  or  helpful.    To  correlate 
such  information  with  the  operations  of  agencies  and  institutions 
charged  with  the  supervision  of  offenders  on  probation,  in  penal 
and  correctional  institutions,  on  parole  and  pardon,  so  as  to  show 
the  volume,  variety  and  tendencies  of  crime  and  criminals  and  the 
workings  of  successive  links  in  the  machinery  set  up  for  the 
administration  of  the  criminal  law  in  connection  with  the  arrests 
trial,   punishment,   probation,    prison   parole   and   pardon   of  all 
criminals  in  North  Carolina. 
(2)    To  collect,  correlate,  and  maintain  access  to  information  that  will 
assist  in  the  performance  of  duties  required  in  the  administration 
of  criminal  justice  throughout  the  State.     This  information  may 
include,  but  is  not  limited  to,  motor  vehicle  registration,  drivers' 
licenses,  wanted  and  missing  persons,  stolen  property,  warrants 
stolen  vehicles,  firearms  registration,  sexual  offender  registration 
as  provided   under  Article  27 A  of  Chapter   14  of  the  General 
Sta*"tes,  drugs,  drug  users  and  parole  and  probation  histories    In 
performing    this    function,    the    Division    may    arrange    to    use 
information  available  in  other  agencies  and  units  of  State    local 
and  federal  government,   but  shall  provide  security  measures  to 
insure  that  such  information  shall  be  made  available  only  to  those 
whose  duties,  relating  to  the  administration  of  justice,  require  such 
information. 

(3)  To  make  scientific  study,  analysis  and  comparison  from  the 
information  so  collected  and  correlated  with  similar  information 
gathered  by  federal  agencies,  and  to  provide  the  Governor  and  the 
General  Assembly  with  the  information  so  collected  biennially  or 
more  often  if  required  by  the  Governor. 

(4)  To  perform  all  the  duties  heretofore  imposed  by  law  upon  the 
Attorney  General  with  respect  to  criminal  statistics. 

(5)  To  perform  such  other  duties  as  may  be  from  time  to  time 
prescribed  by  the  Attorney  General. 

&  To  promulgate  rules  and  regulations  for  the  administration  of  this 
Article. " 

Sec.  3.  Sections  1  and  2  of  this  act  become  effective  January  1  1996 
and  are  applicable  to  all  persons  convicted  on  or  after  that  date  and  to  all 
persons  released  from  a  penal  institution  on  or  after  that  date.  This  act  shall 
be  known  as  the  "Amy  Jackson  Law". 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  ' 

SB.  873  CHAPTER  546 

AN    ACT    TO    CLARIFY    AND    SIMPLIFY    THE    PUBLIC    NOTICE 
REQUIREMENTS  FOR  THE  REZONING  OF  PROPERTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  160A-384  reads  as  rewritten: 
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"§  160A-384.   Method  of  procedure.  f 

(a)  The  city  council  shall  provide  for  the  manner  in  which  zoning 
regulations  and  restrictions  and  the  boundaries  of  zoning  districts  shall  be 
determined,  established  and  enforced,  and  from  time  to  time  amended, 
supplemented  or  changed,  in  accordance  with  the  provisions  of  this  Article. 
The  procedures  adopted  pursuant  to  this  section  shall  provide  that  whenever 
there  is  a  zoning  classification  action  involving  a  parcel  of  land,  map 
amendment,  the  owner  of  that  parcel  of  land  as  shown  on  the  county  tax 
listing,  and  the  owners  of  all  parcels  of  land  abutting  that  parcel  of  land  as 
shown  on  the  county  tax  listing,  shall  be  mailed  a  notice  of  a  public  hearing 
on  the  proposed  classification  amendment  by  first  class  mail  at  the  last 
addresses  listed  for  such  owners  on  the  county  tax  abstracts.  This  notice 
must  be  deposited  in  the  mail  at  least  10  but  not  more  than  25  days  prior  to 
the  date  of  the  public  hearing.  The  person  or  persons  mailing  such  notices 
shall  certify  to  the  City  Council  that  fact,  and  such  certificate  shall  be 
deemed  conclusive  in  the  absence  of  fraud. 

(b)  The  first  class  mail  notice  required  under  subsection  (a)  of  this 
section  shall  not  be  required  in  the  following  situations; 

4±)  The  total  reaoning  of  all  property  within  the  corporate  boundaries 
of  a  municipality  unless  reaoning  involves  zoning  of  parcels  of 
land  to  less  intense  or  more  restrictive  uses. — If  reaoning  involves 
aoning  of  parcels  of  land  to  less  intense  or  more  restrictive  uses, 
notification  to  owners  of  these  parcels  shall  be  made  by  mail  in 
accordance  with  subsection  (a)  of  this  section ; 

42)  The  aoning  is  an  initial  aoning  of  the  entire  zoning  jurisdiction 

43)  The  aoning  reclassification  action  directly  affects  more  than  50 
properties,    owned   by  a  total   of  at  least  50  different   property 

44)  The  reclassification  is  an  amendment  to  the  zoning  text;  or 

45)  The  city  is  adopting  a  water  supply  watershed  protection  program 
as  required  by  G.S.  143-214.5. 

In  any  case  where  this  subsection  eliminates  the  notice  required  by 
subsection  (a)  of  this  section,  a  city  shall  if  the  zoning  map  amendment 
directly  affects  more  than  50  properties,  owned  by  a  total  of  at  least  50 
different  property  owners,  and  the  city  elects  to  use  the  expanded  published 
notice  provided  for  in  this  subsection.  In  this  instance,  a  city  may  elect  to 
either  make  the  mailed  notice  provided  for  in  subsection  (a)  of  this  section 
or  may  as  an  alternative  elect  to  publish  once  a  week  for  four  successive 
calendar  weeks  in  a  newspaper  having  general  circulation  in  the  area  maps 
showing  an  advertisement  of  the  public  hearing  that  shows  the  boundaries  of 
the  area  affected  by  the  proposed  ordinance  or  amendment,  zoning  map 
amendment  and  explains  the  nature  of  the  proposed  change.  The  final  two 
advertisements  shall  comply  with  and  be  deemed  to  satisfy  the  provisions  of 
G.S.  160A-364.  The  map  advertisement  shall  not  be  less  than  one-half  of  a 
newspaper  page  in  size.  The  -notice  advertisement  shall  only  be  effective  for 
property  owners  who  reside  in  the  area  of  general  circulation  of  the 
newspaper  which  publishes  the  notice.  Property  owners  who  reside  outside 
of  the  city's  jurisdiction  or     outside  of  the  newspaper  circulation,  area, 
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according  to  the  address  listed  on  the  most  recent  property  tax  listing  for  the 
affected  property,  shall  be  notified  by  first  class  mail  pursuant  to  this 
section.  The  person  or  persons  mailing  the  notices  shall  certify  to  the  city 
council  that  fact,  and  the  certificates  shall  be  deemed  conclusive  in  the 
absence  of  fraud.  In  addition  to  the  published  notice,  a  city  shall  post  one  or 
more  prominent  signs  on  or  immediately  adjacent  to  the  subject  area 
reasonably  calculated  to  give  public  notice  of  the  proposed  rezoning. " 

Sec.  2.     G.S.  153A-343  reads  as  rewritten: 
"  §  153A-343.    Method  of  procedure. 

(a)  The  board  of  commissioners  shall,  in  accordance  with  the  provisions 
of  this  Article,  provide  for  the  manner  in  which  zoning  regulations  and 
restrictions  and  the  boundaries  of  zoning  districts  shall  be  determined, 
established,  and  enforced,  and  from  time  to  time  amended,  supplemented,  or 
changed.  The  procedures  adopted  pursuant  to  this  section  shall  provide  that 
whenever  there  is  a  zoning  Hassifir-itinn  ^tinn  invoking  P  parcel  of  land, 
map  amendment,  the  owner  of  that  parcel  of  land  as  shown  on  the  county 
tax  listing,  and  the  owners  of  all  parcels  of  land  abutting  that  parcel  of  land 
as  shown  on  the  county  tax  listing,  shall  be  mailed  a  notice  of  a  public 
hearing  on  the  proposed  classification  amendment  by  first  class  mail  at  the 
last  addresses  listed  for  such  owners  on  the  county  tax  abstracts.  This 
notice  must  be  deposited  in  the  mail  at  least  10  but  not  more  than  25  days 
prior  to  the  date  of  the  public  hearing.  The  person  or  persons  mailing  such 
notices  shall  certify  to  the  Board  of  Commissioners  that  fact,  and  such 
certificate  shall  be  deemed  conclusive  in  the  absence  of  fraud. 

(b)  The  first  class  mail  notice  required  under  subsection  (a)  of  this 
section  shall  not  be  required  in  the  following  situations: 

4D  The  total  rezoning  of  all  property  within  the  boundaries  of  a 
county  or  a  zoning  ■ire?  -ir  ApfinpH  in  r:  <;,  153A-342  unlees 
rezoning  involves  zoning  of  parcels  of  land  to  less  intense  or  more 
restrictive  uses. — Tf  rp-mninfr  involves  zoning  of  parcels  of  land  to 
less  intense  or  more  Festrictiye  uses  j  notification  to  owners  of  there 
parcels  shall  he  made  by  mail  in  irmrH^w  »,^h  subsection  (a)  of 
this  section; 

■(2)  The  zoning  is  an  initial  zoning  of  the  entire  zoning  jurisdiction 
3  res  i 

43)    The  3oning  reclassifiratinn   -irtinn  fcectly  affects  more  than  50 
properties,    owned   by  a   total   of  at   least   50  different  property' 
owners; 
<4)    The  reclassification  is  an  amendment  to  the  zoning  text;  or 
4S)    The    county'    is    adopting    a    water    supply    watershed    protection 
program  as  required  by  G.S.  1*13  2H.5. 
In    any    case    where    this    snhsertinn    pliminQtPc    thf    notice    required    by 
subsection  (a)  of  this  section,  a  count)'  shall  if  the  zoning  map  amendment 
directly  affects  more  than  50  properties,  owned  by  a  total  of  at  least  50 
different   property   owners,    and   the   county   elects    to    use   the   expanded 
published  notice  provided  for  in  this  subsection.    In  this  instance,  a  county 
may  elect  to  either  make  the  mailed  notice  provided  for  in  subsection  (a)  of 
this  section  or  may  as  an  alternative  elect  to  publish  once  a  week  for  four 
successive  calendar  weeks  in  a  newspaper  having  general  circulation  in  the 
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area  maps  showing  an  advertisement  of  thef  public  hearing  that  shows  the 
boundaries  of  the  area  affected  by  the  proposed  ordinance  or  amendment. 
zoning  map  amendment  and  explains  the  nature  of  the  proposed  change. 
The  final  two  advertisements  shall  comply  with  and  be  deemed  to  satisfy  the 
provisions  of  G.S.  153A-323.  The  map  advertisement  shall  not  be  less  than 
one-half  of  a  newspaper  page  in  size.  The  notice  advertisement  shall  only 
be  effective  for  property  owners  who  reside  in  the  area  of  general  circulation 
of  the  newspaper  which  publishes  the  notice.  Property  owners  who  reside 
outside  of  the  county's  jurisdiction  or  outside  of  the  newspaper  circulation 
area,  according  to  the  address  listed  on  the  most  recent  property  tax  listing 
for  the  affected  property,  shall  be  notified  by  first  class  mail  pursuant  to  this 
section.  The  person  or  persons  mailing  the  notices  shall  certify  to  the  board 
of  commissioners  that  fact,  and  the  certificates  shall  be  deemed  conclusive  in 
the  absence  of  fraud.  In  addition  to  the  published  notice,  a  county  shall  post 
one  or  more  prominent  signs  on  or  immediately  adjacent  to  the  subject  area 
reasonably  calculated  to  give  public  notice  of  the  proposed  rezoning. 

(c)  The  provisions  of  this  section  shall  not  be  applicable  to  any  zoning 
map  adoption  that  initially  zones  property  added  to  the  territorial  coverage  of 
the  ordinance." 

Sec.  2.1.  Any  local  act  in  conflict  with  this  act  is  repealed  to  the  extent 
of  the  conflict. 

Sec.  3.     This  act  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1995. 
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S.J.R.  2  RESOLUTION  1 

A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY, 
GOVERNOR  JAMES  B.  HUNT,  JR.,  THAT  THE  GENERAL 
ASSEMBLY  IS  ORGANIZED  AND  READY  TO  PROCEED  WITH 
PUBLIC  BUSINESS  AND  INVITING  THE  GOVERNOR  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES . 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  A  committee  of  five  Senators  appointed  by  the  President 
Pro  Tempore  of  the  Senate  and  five  Representatives  appointed  by  the  Speaker 
shall  notify  His  Excellency,  Governor  James  B.  Hunt,  Jr.,  that  the  General 
Assembly  is  organized  and  is  ready  to  proceed  with  public  business,  and  to 
invite  him  to  address  a  joint  session  of  the  Senate  and  House  of 
Representatives  in  the  Hall  of  the  House  of  Representatives  at  12:00  noon, 
Thursday,  February  9,  1995. 

Sec.  2.     This  resolution  is  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  2nd  day 
of  February,  1995. 

H.J.  R.  91  RESOLUTION  2 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  CONFIRMATION  OF 
THE  APPOINTMENT  OF  HAL  D.  LINGERFELT  AS 
COMMISSIONER  OF  BANKS. 

Whereas,  under  the  provisions  of  G.S.  53-92,  appointment  by  the 
Governor  of  the  Commissioner  of  Banks  is  subject  to  confirmation  by  the 
General  Assembly  by  joint  resolution;  and 

Whereas,  the  present  Commissioner  of  Banks  has  resigned,  effective 
January  9,  1995,  or  when  his  successor  is  confirmed;  and 

Whereas,  the  Governor  has  submitted  to  the  presiding  officers  of  the 
House  of  Representatives  and  the  Senate,  the  name  of  his  appointee  to  fill 
the  term  of  Commissioner  of  Banks; 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  appointment  of  Hal  D.  Lingerfelt  as  Commissioner  of 
Banks  for  the  remainder  of  the  term  expiring  March  31,  1995,  is 
confirmed. 

Sec.  2.  The  appointment  of  Hal  D.  Lingerfelt  as  Commissioner  of 
Banks  for  a  term  to  expire  March  31,  1999,  is  confirmed. 

Sec.  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  8th  day 
of  February,  1995. 

S.J.R.  225  RESOLUTION  3 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  BURLEY  B 
MITCHELL,  JR.,  CHIEF  JUSTICE  OF  THE  SUPREME  COURT  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  HOUSE  '  OF 
REPRESENTATIVES  AND  THE  SENATE. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  The  Honorable  Burley  B.  Mitchell,  Jr.,  Chief  Justice  of 
the  Supreme  Court,  is  invited  to  address  a  joint  session  of  the  House  of 
Representatives  and  the  Senate  in  the  Hall  of  the  House  of  Representatives  at 
3:00  p.m.,  Tuesday,  March  21,  1995. 

Sec.  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  Burley  B.  Mitchell,  Jr. 

Sec.  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  20th  dav 
of  March,  1995.  J 

SJ.R.  236  RESOLUTION  4 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
SENATOR  JOHN  BONNELL  CODINGTON,  MD. 

Whereas,  Dr.  John  Bonnell  Codington  was  born  in  Wilmington,  North 
Carolina  on  October  27,  1925,  to  Herbert  A.  Codington  and  Jessie  Peck 
Codington;  and 

Whereas,  Dr.  John  Bonnell  Codington  graduated  from  Davidson 
College  in  1949,  and  from  the  University  of  Maryland  School  of  Medicine 
in  1953;  and 

Whereas,  Dr.  John  Bonnell  Codington  spent  most  of  his  life  in  his 
native  Wilmington  and  contributed  greatly  to  the  quality  of  its  life;  and 

Whereas,  until  his  retirement  in  1990,  Dr.  John  Bonnell  Codington 
practiced  general  surgery  for  32  years  at  James  Walker,  New  Hanover,  and 
Cape  Fear  Memorial  hospitals;  and 

Whereas,  Dr.  John  Bonnell  Codington  was  active  throughout  his  life  in 
civic  and  community  affairs,  serving  as  a  member  of  the  New  Hanover 
County  Board  of  Education,  as  a  member  of  the  Board  of  Trustees  of  the 
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University  of  North  Carolina  at  Wilmington,  and  as  a  member  of  the  Board 
of  Trustees  of  Champion  McDowell  Davis  Charitable  Foundation;  and 

Whereas,  Dr.  John  Bonnell  Codington  was  elected  to  the  State  Senate 
in  1993,  where  he  served  on  several  committees  including  the 
Appropriations  Subcommittee  on  General  Government,  Children  and  Human 
Resources,  Insurance,  Judiciary  I,  and  Ways  and  Means;  and 

Whereas,  Dr.  John  Bonnell  Codington  was  a  veteran  of  World  War  II, 
serving  his  country  from  1943  to  1946;  and 

Whereas,  Dr.  John  Bonnell  Codington  was  awarded  the  Civil  Rights 
Award  in  1983,  and  was  honored  as  Professor  of  the  Year  in  1985;  and 

Whereas,  Dr.  John  Bonnell  Codington  was  a  life-long  member  of  the 
First  Presbyterian  Church,  where  he  served  as  ruling  elder;  and 

Whereas,  for  more  than  15  years,  Dr.  John  Bonnell  Codington  gave 
freely  of  his  time  and  energy  as  a  medical  missionary  in  Leogane,  Haiti, 
treating  the  sick  and  teaching  surgical  techniques  to  local  doctors;  and 

Whereas,  Dr.  John  Bonnell  Codington,  citizen  of  North  Carolina,  died 
on  March  1,  1994,  bringing  to  an  end  his  meaningful  and  illustrative  life; 
and 

Whereas,  Dr.  John  Bonnell  Codington  is  survived  by  his  wife, 
Elizabeth  Carter  Codington;  his  daughters,  Elizabeth  Codington  Reid  and 
Anne  Codington  Autrey;  his  son,  John  Bonnell  Codington,  Jr.;  and  five 
grandchildren;  and 

Whereas,  it  is  the  desire  of  the  General  Assembly  to  duly  recognize  Dr. 
John  Bonnell  Codington's  service  and  pay  tribute  to  his  life; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Dr.  John 
Bonnell  Codington  and  expresses  the  gratitude  and  appreciation  of  this  State 
and  its  citizens  for  his  life  and  service  to  his  community  and  to  North 
Carolina. 

Sec.  2.  The  General  Assembly  expresses  its  deepest  sorrow  to  the 
family  and  friends  of  Dr.  John  Bonnell  Codington  for  the  loss  of  a  beloved 
husband,  father,  grandfather,  and  a  true  friend. 

Sec.  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  family  of  Dr.  John  Bonnell  Codington. 

Sec.  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  22nd  day 
of  March,  1995. 

H.J.R.  501  RESOLUTION  5 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
THE  LATE  JAMES  MARSHALL  HALL,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  James  Marshall  Hall  was  born  in  King  on  August  6,  1922, 
one  of  three  children  of  Raleigh  F.  Hall  and  Hattie  Fowler  Hall;  and 
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,n^Whe,reaS'  James  Marsha11  Ha"  graduated  from  King  High  School  in 
ly4U;  and 

Whereas,  James  Marshall  Hall  was  a  veteran  of  the  United  States 
Army,  serving  his  country  during  World  War  II  from  1942  to  1946-  and 

Whereas,  James  Marshall  Hall  had  several  vocations;  he  engaged  in 
terming,  served  as  an  insurance  agent  for  18  years,  and  worked  for  the 
Division  of  Motor  Vehicles  for  seven  years;  and 

Whereas  James  Marshall  Hall  married  Melba  Covington  Hall  on 
January  24,  1946,  and  they  had  three  children,  Barry,  Bruce,  and  Emily 
Hall;  and  J 

Whereas,  James  Marshall  Hall  devoted  38  years  of  his  life  to  little 
league  baseball,  enriching  the  lives  of  many  young  children  in  his 
community;  and 

Whereas  for  a  number  of  years,  James  Marshall  Hall  served  as 
President  of  King  Little  League  Baseball,  as  President  of  the  North  Carolina 
Little  League  Baseball  Association,  as  a  member  of  the  Southern  Region 
Tournament  Advisory  Board  for  Little  League  Baseball,  and  as  District 
Administrator  of  Little  League  Baseball,  Inc.;  and 

Whereas,  James  Marshall  Hall  was  active  in  the  American  Legion  and 

a*iSt«ws,t&i  Lions  Club' of  which  he  ™* as  ?— * 

Whereas,  James  Marshall  Hall  was  an  active  member  of  the  Republican 
Party;  and  r 

Whereas,  James  Marshall  Hall  represented  Stokes  County  with 
distinction  as  a  member  of  the  House  of  Representatives  during  the  1973 
and  1985  Sessions  of  the  General  Assembly;  and 

Whereas,  James  Marshall  Hall  was  a  member  of  the  Mount  Olive 
Baptist  Church  in  King;  and 

Whereas,  James  Marshall  Hall  will  be  remembered  by  all  who  knew 
him  as  a  loving  and  devoted  family  man;  and 

Whereas,  James  Marshall  Hall  died  on  July  7,  1994-  and 

Whereas,  James  Marshall  Hall  is  survived  by' his  children,  Barry  Hall 
Bruce  Hall,  and  Emily  Southern,  four  grandchildren,  and  one  great- 
grandchild; 6 

Now,   therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  the  life  and  memory  of  its 
former  member,  James  Marshall  Hall,  and  expresses  its  gratitude  for  his 
service  to  the  people  of  North  Carolina. 

Sec.  2.  The  General  Assembly  expresses  its  deep  sorrow  to  the  family 
and  friends  of  James  Marshall  Hall  for  the  loss  of  a  beloved  father 
grandfather,  and  a  true  friend. 

Sec.  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  family  of  James  Marshall  Hall. 

Sec.  4.     This  resolution  is  effective  upon  ratification. 

c  .  In,th1eAGeneral  Assembly  read  three  times  and  ratified  this  the  11th  day 
of  April,  1995.  ' 
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H.J.R.  226  RESOLUTIONS 

A  JOINT  RESOLUTION  HONORING  THE  1993-94  WOMEN'S 
BASKETBALL  TEAM  AT  THE  UNIVERSITY  OF  NORTH  CAROLINA 
AT  CHAPEL  HILL  FOR  WINNING  A  NATIONAL  CHAMPIONSHIP 
AND  HONORING  THE  MEMORY  OF  JUNE  GALLOWAY  AND 
MIKE  MATHESON. 

Whereas,  with  seven-tenths  of  a  second  left  on  the  game  clock,  a  three 
point  basket  made  by  Charlotte  Smith  of  the  women's  basketball  team  at  the 
University  of  North  Carolina  at  Chapel  Hill  earned  the  team  and  Charlotte 
Smith  a  place  in  sports  history;  and 

Whereas,  on  April  3,  1994,  the  UNC  women  defeated  Louisiana  Tech 
by  a  score  of  60-59,  becoming  the  1994  National  Collegiate  Athletic 
Association  (NCAA)  Division  I  Champions  and  winning  the  first  national 
basketball  title  for  the  women's  basketball  program;  and 

Whereas,  the  team's  1994  appearance  at  the  NCAA  Tournament  was  its 
third  straight  appearance  and  its  eighth  overall  appearance;  and 

Whereas,  the  women's  basketball  team  finished  its  1993-94  season  with 
an  overall  record  of  33-2,  the  most  wins  ever  by  a  women's  basketball  team 
at  the  University  of  North  Carolina  at  Chapel  Hill;  and 

Whereas,  during  the  1993-94  season,  the  women's  basketball  team  won 
the  Atlantic  Coast  Conference  Championship  and  finished  with  a  record  of 
14-2  in  the  Atlantic  Coast  Conference;  and 

Whereas,  other  accomplishments  of  the  1993-94  team  included  a  14- 
game  winning  streak,  tying  the  longest  record  in  the  school's  history;  and 

Whereas,  this  championship  brings  great  honor  and  distinction  to  the 
State  and  deserves  recognition;  and 

Whereas,  the  success  of  the  UNC  women's  basketball  team  reflects  a 
tradition  of  athletic  excellence  in  basketball  that  is  valued  by  many  North 
Carolinians;  and 

Whereas,  the  success  of  women's  basketball  in  North  Carolina  is  a 
fitting  testimonial  and  memorial  to  great  women's  basketball  coaches  of  the 
past,  including  the  late  June  Galloway,  a  teacher  and  coach,  who  in  her  last 
three  seasons  at  the  University  of  North  Carolina  at  Greensboro  led  the 
women's  basketball  team  to  a  record  of  38-14,  a  State  championship,  and  a 
fourth  place  finish  in  the  National  Invitational  Women's  Intercollegiate 
Tournament  in  1971,  and  including  the  late  Mike  Matheson,  who  coached 
the  girls'  basketball  team  at  Bandys  High  School  in  Catawba  County  to  two 
consecutive  State  AA  championships  in  1987  and  1988;  and 

No:  \  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  expresses  the  appreciation  and 
admiration  of  the  people  of  North  Carolina  to  the  women's  basketball  team 
at  the  University  of  North  Carolina  at  Chapel  Hill  for  winning  the  1994 
National  Collegiate  Athletic  Association  Division  I  Championship. 

Sec.  2.  The  General  Assembly  recognizes  the  achievements  of  the 
1993-94    team    members,    Tonya    Cooper,    Sylvia    Crawley,    LorL   Gear, 
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Section  1.  The  General  Assembly  honors  the  memory  of  those 
underage  military  veterans  who  gave  their  lives  to  protect  and  defend  the 
United  States.  The  General  Assembly  further  commends  the  Veterans  of 
Underage  Military  Service,  Inc.,  for  its  attempt  to  locate  and  assist  all 
underage  veterans  of  the  United  States  Armed  Forces. 

Sec.  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  Jack  Hoffler,  Commander  of  the  North  Carolina  Chapter  of  the 
Veterans  of  Underage  Military  Services,  Inc. 

Sec.  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  8th  dav 
of  June,  1995.  } 

S.J.R.  1096  RESOLUTION  10 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
MARY  FRANCES  POWELL  SEYMOUR,  FORMER  MEMBER  OF 
THE  GENERAL  ASSEMBLY. 

Whereas,  Mary  Frances  Powell  was  born  in  the  City  of  Raleigh  on 
Apnl  12,  1922,  to  Robert  C.  Powell,  former  City  Commissioner  of  Public 
safety,  and  Annie  Rebecca  Seymour  Powell,  a  political  activist;  and 

Whereas,  Mary  Frances  Powell  was  a  graduate  of'Needham  B 
Broughton  High  School  and  Peace  College;  she  also  studied  at  Harvard 
University,  the  University  of  Michigan,  the  Center  for  Creative  Leadership 
and  Guilford  Technical  and  Community  College;  and 

Whereas,  Mary  Frances  Powell  married  Hubert  E.  Seymour  Jr  on 
February  3,  1945,  and  was  the  mother  of  two  sons;  and 

Whereas,  Mary  Frances  Powell  Seymour  worked  for  the  Social  Security 
Administration  and  the  United  States  Air  Force;  and  was  a  legal  assistant 
court  reporter,  and  a  licensed  real  estate  broker;  and 

Whereas,  Mary  Frances  Powell  Seymour  liked  the  City  of  Greensboro 
so  much  that  she  made  it  her  home,  becoming  very  active  in  the  city's  civic 
and  governmental  affairs;  and 

Whereas,  Mary  Frances  Powell  Seymour  was  a  devoted  and  lifelong 
servant  of  her  community  and  State,  serving  as  a  member  of  the  Womens 
Professional  Forum,  the  O.  Henry  Woman's  Club,  the  Greensboro  Council 
of  Garden  Clubs,  Inc.,  the  Greensboro  Legal  Auxiliary,  the  Chamber  of 
Commerce,  the  Community  Development  Council,  the  Tarheel  Trail  Girl 
Scout  Council,  Inc.,  the  Board  of  Visitors  of  Peace  College,  the  Board  of 
Directors  of  Hayes  Taylor  YMCA,  the  North  Carolina  Arts  Council,  the 
North  Carolina  Parks  and  Recreation  Council,  and  as  honorary  member  of 
Business  and  Professional  Women;  and 

Whereas,  as  a  young  child,  Mary  Frances  Powell  Seymour  was 
exposed  to  politics;  she  lived  with  her  family  in  the  Yarborough  House  in 
the  City  of  Raleigh  where  her  father  was  the  manager  and  where  most  of  the 
members  of  the  General  Assembly  stayed  while  in  Session;  she  assisted  her 
mother  in  handing  out  political  leaflets  for  Thad  Eure,  Sr  who  was 
running  for  his  first  term  as  North  Carolina's  Secretary  of  State-  and 
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Whereas,  in  1966,  Mary  Frances  Powell  Seymour  was  elected  to  the 
Greensboro  City  Council,  only  the  second  woman  ever  to  win  a  seat  on  the 
city  council;  she  served  three  additional  terms  on  the  city  council,  and  from 
1973  to  1975,  served  as  Mayor  Pro  Tempore;  and 

Whereas,  Mary  Frances  Powell  Seymour  was  a  member  of  the  North 
Carolina  House  of  Representatives  in  1977,  1979,  1981,  and  1983,  and  the 
North  Carolina  Senate  in  1987,  1991,  and  1993,  during  which  tenure  she 
served  with  honor  and  distinction  and  was  chair  of  several  committees 
including  Alcoholic  Beverage  Control,  Public  Utilities,  Libraries,  Insurance, 
and  of  several  subcommittees  on  Appropriations;  and 

Whereas,  Mary  Frances  Powell  Seymour  was  a  member  of  the 
Legislative  Services  Commission  and  the  Legislative  Ethics  Committee  and 
was  Chair  of  the  Guilford  County  Legislative  Delegation  from  1982  to  1984; 
and 

Whereas,  Mary  Frances  Powell  Seymour  was  a  member  of  the  North 
Carolina  Law  Related  Education  Committee  from  1980  to  1984,  the  State 
Transportation  Advisory  Council  from  1981  to  1983,  and  the  Board  of 
Directors  of  the  National  Conference  of  Insurance  Legislators  from  1981  to 
1983;  and 

Whereas,  Mary  Frances  Powell  Seymour  received  numerous  awards 
and  honors  including  the  1970  Eleanor  Roosevelt  Award;  the  Bryant 
Citizenship  Award  in  1971;  the  Chamber  of  Commerce  Dolley  Madison 
Award;  Distinguished  Alumna,  Peace  College  in  1974;  Distinguished 
Service  Award,  YWCA  in  1975;  "Who's  Who  in  Government"  in  1975;  the 
North  Carolina  Bar  Association  Legislative  Recognition  in  1980; 
Distinguished  Service  Award,  North  Carolina  Public  Health  Association  in 
1982;  the  "Good  Sam"  Award  for  Legislation  Affecting  the  Hearing 
Impaired  in  1982;  the  Community  Service  Award,  Bennett  College;  the 
North  Carolina  Recreation  and  Parks  Legislative  Award  in  1984;  and  the 
Distinguished  Women  of  North  Carolina  Award,  in  1993; 

Whereas,  Mary  Frances  Powell  Seymour  was  dedicated  in  her  service 
to  College  Park  Baptist  Church,  including  her  service  as  a  Sunday  School 
teacher  for  10  years;  and 

Whereas,  Mary  Frances  Powell  Seymour  was  diagnosed  with  pancreatic 
cancer  in  1990,  and  survived  with  hospitalization,  radiation,  and 
chemotherapy,  but  at  all  time  kept  up  with  her  legislative  duties  and  served 
her  constituency  effectively  until  she  died  on  August  26,  1994,  at  72  years 
of  age;  and 

Whereas,  Mary  Frances  Powell  Seymour  is  survived  by  her  husband, 
Hubert  E.  Seymour,  Jr.,  two  sons.  Commander  Hubert  E.  Seymour,  III, 
(United  States  Navy,  retired),  and  Dr.  Robert  Seymour,  three 
grandchildren,  and  a  great-grandchild;  and 

Whereas,  with  the  death  of  Mary  Frances  Powell  Seymour,  the  General 
Assembly,  Guilford  County,  and  the  State  lost  a  good  friend  and  colleague 
and  an  admired  and  respected  individual;  and 

Whereas,  Mary  Frances  Powell  Seymour  will  be  long  remembered  for 
her  caring  for  the  needs  of  her  State,  its  people  and  institutions,  and  for  her 
leadership  with  the  tough  problems  of  governing  at  all  levels;  she  is  a  role 
model  for  many  and  her  life  of  service  is  an  inspiration  for  all; 
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Now,   therefore,   be  it  resolved  by  the  Senate,   the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  expresses  its  deep  appreciation  for 
the  life  and  the  accomplishments  of  Mary  Frances  Powell  Seymour  and  for 
the  great  service  she  rendered  to  the  State  of  North  Carolina  Guilford 
County,  and  the  City  of  Greensboro. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its 
sympathy  to  the  family  of  Mary  Frances  Powell  Seymour  for  the  great  loss 
they  have  suffered. 

Sec.  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  family  of  Mary  Frances  Powell  Seymour. 

Sec.  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  22nd  dav 
of  June,  1995.  J 

HJ.R.  987  RESOLUTION  11 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  FORMER 
MEMBERS  OF  THE  NORTH  CAROLINA  STATE  DEFENSE  MILITIA 
AND  RECOGNIZING  THE  NORTH  CAROLINA  STATE  DEFENSE 
MILITIA  FOR  ITS  CONTRIBUTIONS  TO  THE  STATE  OF  NORTH 
CAROLINA. 

Whereas,  the  Constitution  and  the  General  Statutes  of  the  State  of 
North  Carolina  authorize  the  Governor  to  raise  an  organized  militia  from 
among  the  citizens  of  the  State;  and 

Whereas,  the  Governor,  recognizing  the  need  to  provide  for  a  cadre  of 
volunteers  to  serve  the  State  of  North  Carolina  in  the  event  that  the  National 
Guard  should  be  called  into  federal  service  or  a  state  of  emergency  or  other 
State  need  occur,  reestablished  the  North  Carolina  State  Defense  Militia  by 
Executive  Order  No.  60,  dated  August  22,  1994,  implementing  the 
provisions  of  the  Constitution  of  the  State  of  North  Carolina  and  Chapter 
127A  of  the  General  Statutes;  and 

Whereas,  the  disasters  of  Hurricane  Hugo,  the  tornado  in  King,  North 
Carolina,  the  deployment  of  the  national  guard  troops  to  the  Persian  Gulf 
and  the  coastal  storms,  proved  the  need  for  a  trained  organization  of 
volunteers,  such  as  the  members  of  the  North  Carolina  State  Defense  Militia 
provided  to  augment  the  resources  of  the  State;  and 

Whereas,  the  volunteer  members  of  the  North  Carolina  State  Defense 
Militia  have  provided  long  and  exemplary  hours  of  assistance  and  service 
during  critical  times  in  the  history  of  the  State;  and 

Whereas,  the  State  is  deeply  indebted  to  former  members  of  the  North 
Carolina  State  Defense  Militia,  many  of  whom  volunteered  during  world 
wars  and  during  other  periods  of  emergency;  and 

Whereas,  it  is  only  fitting  that  the  General  Assembly  pay  tribute  to  the 
North  Carolina  State  Defense  Militia  for  its  great  service  to  the  State; 

Now,   therefore,   be  it  resolved  by  the  House  of  Representatives,   the  Senate 
concurring: 
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Section  1.  The  General  Assembly  honors  the  memory  of  former 
citizen-soldiers  who  volunteered  for  the  North  Carolina  State  Defense 
Militia. 

Sec.  2.  The  General  Assembly  honors  the  efforts  and  assistance  of 
the  members  of  the  North  Carolina  State  Defense  Militia  and  expresses  its 
appreciation  for  the  service  that  the  members  of  the  North  Carolina  State 
Defense  Militia  have  rendered  to  their  respective  communities,  counties,  and 
to  the  State  of  North  Carolina.  The  General  Assembly  further  extends  its 
desire  that  the  North  Carolina  State  Defense  Militia  continue  to  provide 
services  to  the  State,  counties,  cities,  townships,  and  communities  in  the 
highest  traditions  of  volunteer  citizen-soldiers. 

Sec.  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  Office  of  the  Commanding  General  of  the  North  Carolina 
State  Defense  Militia. 

Sec.  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  June,  1995. 

SJ.R.  515  RESOLUTION  12 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
FRANKLIN  "FRANK"  W.  HOWEY,  SR.,  OF  UNION  COUNTY. 

Whereas,  Franklin  "Frank"  W.  Howey,  Sr.,  was  born  on  August  31, 
1932,  to  Roscoe  Wyette  Howey  and  Rebecca  Penegar  Howey;  and 

Whereas,  Frank  Howey,  Sr.,  graduated  from  Mineral  Springs  High 
School  in  1950,  and  attended  the  Agriculture  Short  Course  at  North 
Carolina  State  University;  and 

Whereas,  after  graduating  from  high  school,  Frank  Howey,  Sr.,  began 
to  farm  in  Union  County  becoming  the  eighth  generation  farmer  in  his 
family;  and 

Whereas,  Frank  Howey,  Sr.,  was  married  to  Anna  Lee  P.  Howey  and 
was  the  father  of  Sarah  Ann  Howey  Dietrich,  Sylvia  Rebecca  Howey  Byrd, 
and  Franklin  "Frank"  Wyette  Howey,  Jr.;  and 

Whereas,  Frank  Howey,  Sr.,  was  a  member  of  numerous  professional 
organizations  including  the  Wesley  Chapel  Agri-business  Club,  the  Union 
County  Cattleman's  Association,  and  the  North  Carolina  Cattleman's 
Association;  and 

Whereas,  Frank  Howey,  Sr.,  held  many  positions  in  several 
organizations,  serving  as  an  Executive  Board  Member  of  the  North  Carolina 
Soybean  Association,  as  Director  and  Secretary/Treasurer  of  the  Union 
County  Farm  Bureau,  as  Chair  of  the  Union  County  Southern  States 
Advisory  Board,  as  Director  of  ASCS  County  Committee,  and  as  a  member 
of  the  Union  County  Chamber  of  Commerce;  and 

Whereas,  Frank  Howey,  Sr.,  was  concerned  about  the  quality  of 
education  in  his  community  and  served  as  a  member  of  the  Union  County 
School  Board  for  12  years,  four  of  which  he  served  as  vice-chair,  and 
served  as  past  chair  of  the  Union  County  School  Board  Policy,  Land,  and 
Budget  Committees;  and 
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Whereas,  Frank  Howey,  Sr.,  was  honored  with  the  Meritorious  Service 
Award  from  the  Soybean  Producers  Association  in  1994,  an  Advance 
Certificate  of  Achievement  from  the  North  Carolina  School  Board 
Association  in  1987,  a  Vocational  Plaque  for  Outstanding  Service  to 
Vocational  Education  in  1988,  and  a  plaque  for  Outstanding  Service  to  the 
Union  County  School  Board  in  1988;  and 

Whereas,  Frank  Howey,  Sr.,  was  active  in  the  Central  United 
Methodist  Church  in  Monroe,  serving  as  an  administrative  board  member 
and  ' 

Whereas,  Frank  Howey,  Sr.,  served  as  associate  trustee  of  the  Pleasant 
Grove  Campground  and  served  on  the  Union  County  4-H  Advisory  Board- 

and  J  ' 

Whereas,  Frank  Howey,  Sr.,  was  proud  of  the  achievements  of  all  of 
his  children  including  that  his  son  became  the  ninth  generation  farmer  in 
their  family;  and 

Whereas,  Frank  Howey,  Jr.,  won  the  Young  Farmer  and  Rancher 
Achievement  Award  sponsored  by  the  American  Farm  Bureau  Federation 
bringing  great  honor  to  the  Town  of  Monroe  and  the  State  of  North 
Carolina;  and 

Whereas,  for  several  years,  Frank  Howey,  Jr.,  has  been  active  in  the 
Young  Farmer  and  Rancher  program  and  recently  was  appointed  as  the 
Chair  of  the  North  Carolina  Farm  Bureau  Young  Farmer  and  Rancher 
Committee;  and 

Whereas,  as  Chair  of  the  committee,  Frank  Howey,  Jr.,  will  serve  a 
one-year  term  on  the  North  Carolina  Farm  Bureau  Board  of  Directors-  and 

Whereas,  since  1990,  Frank  Howey,  Jr.,  has  served  on  the  Board  of 
Directors  of  the  Union  County  Farm  Bureau,  was  elected  as  treasurer  in 
1993  as  vice-president  in  1994,  and  as  president  in  1995,  making  his  father 
proud;  and 

Whereas,  Frank  Howey,  Sr.,  was  a  man  devoted  to  his  family  his 
profession,  and  his  community;  and 

Whereas,  Frank  Howey,  Sr.,  died  on  February  20,  1995,  leaving  his 
family  to  mourn  his  loss; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Franklin 
Frank  W.  Howey,  Sr.,  and  expresses  the  gratitude  and  appreciation  of 
this  State  and  its  citizens  for  his  life. 

Sec.  2.  The  General  Assembly  expresses  its  sympathy  to  the  family 
and  friends  of  Franklin  "Frank"  W.  Howey,  Sr.,  for  the  loss  of  a  beloved 
family  member  and  friend. 

Sec.  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  family  of  Franklin  "Frank"  W.  Howey,  Sr. 

Sec.  4.     This  resolution  is  effective  upon  ratification. 

r  t  fn  th^General  Assembly  read  three  times  and  ratified  this  the  18th  day 
of  July,  1995. 
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H.J.R.  535  RESOLUTION  15 

A  JOINT  RESOLUTION   HONORING  THE  VETERANS  OF  NORTH 
CAROLINA  WHO  SERVED  DURING  WORLD  WAR  II. 

Whereas,  it  is  important  to  educate  the  public  about  the  role  the 
military  played  and  the  contributions  civilians  made  during  World  War  II; 

and 

Whereas,  more  than  395,900  North  Carolinians  served  in  the  armed 

services  during  World  War  II;  and 

Whereas,  more  than  8,900  North  Carolinians  were  killed  during  World 
War  II;  and 

Whereas,  these  courageous  individuals  protected  the  national  security 
interest  of  the  United  States  and  upheld  the  principles  upon  which  this  Great 
Nation  was  founded;  and 

Whereas,  it  is  important  to  all  North  Carolinians  that  World  War  II 
veterans  and  their  families  are  remembered  for  the  hardships  and  sacrifices 
made  during  World  War  II;  and 

Whereas,  on  the  50th  Anniversary  of  World  War  II,  the  State  of  North 
Carolina  pauses  to  commend  these  veterans  and  their  families; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  wishes  to  express  its  appreciation 
for  the  veterans  who  served  during  World  War  II  and  for  their  families  for 
their  sacrifices  and  remarkable  contributions  to  the  people  of  the  United 
States  and  the  world,  and  in  particular  to  the  people  of  North  Carolina. 

Sec.  2.  The  General  Assembly  wishes  to  honor  the  life  and  memory 
of  those  who  died  while  serving  in  World  War  II. 

Sec.  3.  The  General  Assembly  wishes  to  urge  all  municipalities, 
counties,  civic  groups,  schools,  and  other  organizations  to  show  their 
gratitude  to  the  veterans  of  World  War  II  by  actively  participating  in 
commemorative  community  events. 

Sec.  4.  The  Secretary  of  State  shall  transit  a  certified  copy  of  this 
resolution  to  the  United  States  Department  of  Defense  50th  Anniversary  of 
World  War  II  Commemoration  Committee. 

Sec.  5.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  18th  day 
of  July,  1995. 

S.J.R.  1102  RESOLUTION  14 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  AMY  JEAN 
JACKSON  AND  COMMENDING  THE  HEROISM  OF  ROBERT  G. 
JACKSON,  JR. 

Whereas,  on  July  7,  1995,  Amy  Jean  Jackson,  age  11,  and  Robert 
"Bobby"  G.  Jackson,  Jr.,  age  13,  the  children  of  Robert  G.  Jackson,  Sr. 
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and  Shana  Myatt  Jackson,  became  the  victims  of  violent  crimes  committed 
against  them  on  a  farm  in  rural  Caswell  County;  and 

Whereas,  Amy  Jean  Jackson  lost  her  life  and  her  brother  who 
exhibited  great  courage  and  valor  in  the  aid  of  his  sister,  sustained  grave 
injuries;  and 

Whereas,  this  tragic  event  is  but  one  example  of  the  many  violent 
crimes  committed  against  the  citizens  of  North  Carolina;  and 

Whereas,  Amy  Jean  Jackson  will  be  remembered  as  an  outgoing 
bright,  friendly,  athletic  girl,  who  was  very  supportive  of  her  brother;  and 

Whereas,  Bobby  Jackson  deserves  special  recognition  for  his  heroism 
during  such  a  terrible  incident; 

Now,   therefore,   be  it  resolved  by  the  Senate,   the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  mourns  the  loss  of  Amy  Jean 
Jackson  and  extends  its  sympathy  to  her  family  and  friends  and  further 
commends  the  heroism  of  Bobby  Jackson. 

Sec.  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of  this 
resolution  to  the  family  of  Amy  Jean  Jackson. 

Sec.  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
of  July,  1995.  } 

H.J.R.  1069  RESOLUTION  15 

A  JOINT  RESOLUTION  SETTING  THE  TIME  FOR  ADJOURNMENT 
OF  THE  1995  GENERAL  ASSEMBLY  TO  MEET  IN  1996   LIMITING 
THE  SUBJECTS  THAT  MAY  BE  CONSIDERED  IN  THAT  SESSION 
AND    PROVIDING    FOR    ADJOURNMENT    SINE    DIE    OF    THE 
GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  House  of  Representatives ,  the  Senate  concurring: 

Section  1.  At  10:00  a.m.  on  Saturday,  July  29,  1995,  the  House  of 
Representatives  and  the  Senate  shall  adjourn  to  reconvene  at  noon  on 
Monday,  May  13,  1996.  During  that  session  only  the  following  matters 
may  be  considered: 

(1)  Bills  directly  and  primarily  affecting  the  State  budget  for  fiscal  year 
1996-97,  provided  that  no  such  bill  may  be  introduced  in  the 
House  of  Representatives  or  filed  for  introduction  in  the  Senate 
after  4:00  p.m.  Thursday,  May  30,  1996,  and  any  such  measure 
must  have  been  submitted  to  the  Bill  Drafting  Division  of  the 
Legislative  Services  Office  by  4:00  p.m.  Thursday,  May  23,  1996 

(2)  Bills  and  resolutions  introduced  in  1995  and  having  passed  third 
reading  in  1995  in  the  house  in  which  introduced,  received  in  the 
other  house  in  accordance  with  Senate  Rule  41  or  House  Rule 
31.1(d)  as  appropriate,  and  not  disposed  of  in  the  other  house  by 
tabling,  unfavorable  committee  report,  indefinite  postponement,  or 
failure  to  pass  any  reading,  and  which  do  not  violate  the  rules  of 
either  body. 
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(3)  Bills  and  resolutions  implementing,  the  recommendations  of: 

a.  Study  commissions  authorized  or  directed  to  report  to  the  1996 
Session; 

b.  The  House  Ethics  Committee;  or 

c.  The    Joint    Legislative    Ethics    Committee    or    its    Advisory 
Subcommittee. 

Any  bills  authorized  by  this  subdivision  must  be  filed  for 
introduction  in  the  Senate  or  introduced  in  the  House  of 
Representatives  no  later  than  4:00  p.m.  Thursday,  May  23,  1996, 
and  any  such  measure  must  have  been  submitted  to  the  Bill 
Drafting  Division  of  the  Legislative  Services  Office  by  4:00  p.m. 
Thursday,  May  16,  1996. 

(4)  Any  local  bill  introduced  in  the  House  of  Representatives  or  filed 
for  introduction  in  the  Senate  by  4:00  p.m.  Wednesday,  May  29, 
1996,  and  any  such  measure  must  have  been  submitted  to  the  Bill 
Drafting  Division  of  the  Legislative  Services  Office  by  4:00  p.m. 
Wednesday,  May  22,  1996,  and  accompanied  by  a  certificate 
signed  by  the  principal  sponsor  stating  that  no  public  hearing  will 
be  required  or  asked  for  by  a  member  on  the  bill,  the  bill  is 
noncontroversial,  and  the  bill  is  approved  for  introduction  by  each 
member  of  the  House  of  Representatives  and  Senate  whose  district 
includes  the  area  to  which  the  bill  applies. 

(5)  Selection,  appointment,  or  confirmation  of  members  of  State 
boards  and  commissions  as  required  by  law,  including  the  filling 
of  vacancies  of  positions  for  which  the  appointees  were  elected  by 
the  General  Assembly  upon  recommendation  of  the  Speaker  of  the 
House  of  Representatives,  President  of  the  Senate,  or  President 
Pro  Tempore  of  the  Senate. 

(6)  Any  matter  authorized  by  joint  resolution  passed  during  the  1996 
Session  by  two-thirds  majority  of  the  members  of  the  House  of 
Representatives  present  and  voting  and  by  two-thirds  majority  of 
the  members  of  the  Senate  present  and  voting.  A  bill  or  resolution 
filed  in  either  house  under  the  provisions  of  this  subdivision  shall 
have  a  copy  of  the  -atified  enabling  resolution  attached  to  the 
jacket  before  filing  for  introduction  in  the  Senate  or  introduction  in 
the  House  of  Representatives. 

(7)  Any  bills  primarily  affecting  any  State  or  local  pension  or 
retirement  system,  introduced  in  the  House  of  Representatives  or 
filed  for  introduction  in  the  Senate  by  4:00  p.m.  Wednesday,  May 
29,  1996,  and  any  such  measure  must  have  been  submitted  to  the 
Bill  Drafting  Division  of  the  Legislative  Services  Office  by  4:00 
p.m.  Wednesday,  May  22,  1996. 

(8)  Joint  resolutions.  House  resolutions,  and  Senate  resolutions 
pertaining  to  Section  5(10)  of  Article  III  of  the  Constitution  of 
North  Carolina. 

(9)  A  joint  resolution  adjourning  the  1995  Regular  Session,  sine  die 
on  a  date  earlier  than  provided  by  Section  3  of  this  resolution. 

Sec.  2.     The  Speaker  of  the  House  of  Representatives  or  the  President 
Pro   Tempore    of  the    Senate    may    authorize    appropriate   committees   or 
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subcommittees  of  their  respective  houses  to  meet  during  the  interim  between 
sessions  to: 

(1)  Review  matters  related  to  the  State  budget  for  the  1995-97 
biennium, 

(2)  Prepare  reports,  including  revised  budgets,  or 

(3)  Consider  any  other  matters  as  the  Speaker  of  the  House  of 
Representatives  or  the  President  Pro  Tempore  of  the  Senate  deems 
appropriate, 

except  that  no  committee  or  subcommittee  of  a  house  may  consider  after  the 
date  of  adjournment  provided  in  Section  1  of  this  resolution  and  before  the 
date  of  reconvening  provided  in  Section  1  of  this  resolution,  any  bill  or 
proposed  committee  substitute  for  such  bill,  which  originated  in  the  other 
house.  A  conference  committee  may  meet  in  the  interim  upon  approval  by 
the  Speaker  of  the  House  of  Representatives  or  the  President  Pro  Tempore 
of  the  Senate.  ^ 

Sec.  3.     The   Senate   and   House  of  Representatives  constituting  the 
General  Assembly  of  1995  do  adjourn  sine  die,  on  Friday,  June  21    1996 
at  5:00  p.m.  ' 

Sec.  4.     This  resolution  is  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  dav 
or  July,  1995.  J 


2070 


State  Of  North  Carolina 
Department  of  State, 
Raleigh,  July  29,  1995 

I,  Rufus  L.  Edmisten,  Secretary  of  State  of  North  Carolina  hereby  certify  that  the 
foregoing  volume  was  printed  under  the  direction  of  the  Legislative  Services 
Commission  from  ratified  acts  and  resolutions  on  file  in  the  office  of  the  Secretary 
of  State. 


4.£MJ^ 


Secretary  of  State 
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EXECUTIVE  ORDERS  OF  GOVERNOR  JAMES  B.  HUNT,  JR 
Title 


Number 
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PROJECT  ADVISORY  COUNCIL  55 
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FOR  THE  YEAR  2000  56 

GEORGIA  EMERGENCY  FLOOD  RELIEF  57 
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GOVERNOR'S  TASK  FORCE  ON  DRIVING  WHILE 
IMPAIRED 

NORTH  CAROLINA  STATE  DEFENSE  MILITIA  60 

AMENDING  THE  NORTH  CAROLINA  EMERGENCY 

RESPONSE  COMMISSION  6] 

ESCORTS  FOR  FOREIGN  RESEARCH  REACTOR  SPENT 

NUCLEAR  FUEL  62 

ESTABLISHING  THE  NORTH  CAROLINA  ALLIANCE 

FOR  COMPETITIVE  TECHNOLOGIES  (NCACTS)  63 

AMENDING  EXECUTIVE  ORDER  NUMBER  32 
CONCERNING  THE  GOVERNOR'S  ADVISORY 
COMMISSION  ON  MILITARY  AFFAIRS  64 

AMENDING  THE  LOCAL  GOVERNMENT 

PARTNERSHIP  COUNCIL  65 

STATEWIDE  FLEXIBLE  BENEFITS  PROGRAMS  66 

EXTENSION  OF  EXECUTIVE  ORDER  NO.  1 

NORTH  CAROLINA  BOARD  OF  ETHICS  67 

ESTABLISHING  THE  NORTH  CAROLINA 
INFORMATION  HIGHWAY  COUNCIL  OF 
ADVISORS  AND  THE  NORTH  CAROLINA 
INFORMATION  HIGHWAY  POLICY  COMMITTEE  68 

GOVERNOR'S  COUNCIL  ON  CHILDREN,  YOUTH  AND 
FAMILIES 


69 
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JAMES  B.  HUNT  JR. 

GOVERNOR  r  . .        _     , 

Executive  Order  54 

To  Create  the  Nonh  Carolina  Health  Care  Information 

and  Communications  Alliance 


objec.iveWEREAS'  'he  Pr0ViSi°"  0rhiBb  qU"li,y  hea"h  CarC  '°  a"  residen,s  is  3  desira^  *** 

WHEREAS,  optimizing  the  use  of  health  care  resources  is  necessary  for  all  residents  to 
receive  htgh  quality  health  care  at  reasonable  cost;  res.dents  to 

WHEREAS  state  government  has  need  of  detailed,  current  information  on  the  quantity 
uaMy,  content,  and  cost  of  health  care  services  rendered  in  the  State  of  North  Carol ufor 
purposes  of  pohcy  development  and  implementation  of  health  care  reform, 

WHEREAS,  the  technology  to  allow  interactive  and  real  time  exchange  of  medical 
information  ,s  necessaiy  to  optimize  the  use  of  health  care  resources  on  a  continuoul  basis; 

WHEREAS,  the  public  sector  must  work  with  the  private  sector  to  develop  information 
telecommunications  and  telemedtcine  technologies  applicable  to  health  care  in  all  settings, 

WHEREAS,     the     development     of    a     statewide     health     care     information     and 
telecommunications  network  is  the  most  logical  next  step  in  meeting  these  goals,  and 

h„.,k  rHEI!Ef'  l'?°n  dir!C'i0n  "y  "ie  "'e  Ar"'cles  of  '"^oration  of  the  North  Carolina 
Health  Care  Information  and  Communications  Alliance,  Inc.,  a  North  Carolina  non-orofit 
corporate,  have  been  filed  with  the  Secretary  of  State  of  North  Carolina  and  the  formalities  of 
organization  ofsaid  corporation  have  been  effected; 

NOVV  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  el  North  Carolina,  IT  IS  ORDERED 

Section  1.   Establishment 

T,he  N?r1h  °"'olira  He»"'l  Care  Information  and  Communications  Alliance    Inc     (the 

Alliance")  is  hereby  established.  '  v 
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Section  2.  Powers  and  Duties  of  the  Alliance. 

The  Alliance  shall  be  operated  in  the  public  interest  exclusively  for  charitable,  scientific 
and  educational  purposes  within  the  meaning  of  Section  501(c)(3)  of  the  Internal  Revenue  Code 
(or  the  corresponding  provision  of  any  future  federal  tax  law),  including,  without  limiting  the 
generality  of  the  foregoing,  to  foster  the  development  and  implementation  of  a  statewide  health 
care  information  system  for  the  purpose  of  improving  the  delivery,  quality,  accessibility  and 
efficiency  of  health  care  services  in  North  Carolina  by  utilization  of  advanced  information, 
telecommunications,  and  telemedicine  technologies. 

Solely  for  the  above  purposes,  but  not  by  way  of  limitation,  the  Alliance  is  empowered: 

A.  To  research,  test,  develop  and  promote  the  optimum  application  of 
information,  telecommunications,  and  telemedicine  technologies  to  health  care  services  in 
all  settings; 

B  To    effect    the    on-going    development    and    implementation    of   open 

architecture,  interoperable,  integrated  and  interactive  information  systems  in  health  care  in 
all  settings  with  fully  articulated  linkages  to  a  statewide  health  care  information  network 
and  with  attention  to  national  and  international  health  care  information  systems  and 
standards; 

C.  To  eflect  the  on-going  design,  development  and  implementation  of 
distributed  database  management  capability  on  a  scale  necessary  to  support  a  wide  range 
of  applications  on  the  health  care  information  network  including,  among  others,  clinical, 
emergency  response,  administrative,  research  and  educational  applications, 

D.  To  foster  development  and  installation  of  on-line  standardized, 
computerized  medical  record  and  information  systems  in  regional  medical  centers  to 
enable  utilization  by  remote  providers  of  centralized  diagnostic,  treatment  planning,  expert 
consultation  services,  and  medical  reference,  resource  and  training  materials,  with 
interactive  question,  answer  and  messaging  capabilities; 

E.  To  improve  health  care  information  systems  utilized  by  participants  in 
community-level  health  care  delivery  networks  comprised,  among  others,  of  hospitals, 
clinics,  physician  and  dental  offices,  group  practices,  emergency  medical  systems,  nursing 
homes,  home  care  services,  pharmacies,  company  and  school  medical  and  wellness 
programs,  social  service  agencies,  medical,  nursing  and  health  administration  schools,  and 
telemedicine  providers; 

F.  To  assist  small  and  remote  rural  hospitals,  clinics,  provider  groups  and 
other  health-related  organizations  in  becoming  an  integral  part  of  the  statewide  health  care 
information  system; 
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G  T°  Provide  ^cation  and  .raining  in,  and  coordination  with  respect  to  the 
use  of  mforma ,on.  telecommunications,  and  telemedicine  technologies  by  health  c  re 
providers,  suppliers,  patients,  educators  and  public  agencies; 

H.  To  provide  to  the  State  of  North  Carolina  and  the  United  S.ates  federal 
government  and  other  governmental  Un„s  data  and  analysis  for  the  purpose  of  health  car 
policy  development  and  decision-making;  r° 

I  To  provide  a  mechanism  for  on-going  evaluation  of  hardware  and  software 

performance,  clinical  effectiveness  and  administrative  efficiency  of  ,.,e  S^dTSS 
care  information  system  and  to  provide  a  mechanism  for  feedback,  redesign  and  unmade 
of  system  capabilities;  b  Fo      e 

J.  To  support  the  adoption  and  implementation  of  standards  for  computerized 

patient  records  and  computerized  patient  histories,  computerized 

K.  To  support  clinical  and  health  serv.ces  research  by  providing 
confidentiahty-protected  patient  histories  and  other  information  databases  for  use  by 
qualified  personnel;  ' 

L.  To  encourage  the  development  of  emerging  businesses  in  the  medical 

information,   computer  science,   telecommunications,  and  telemedicine  fields  in   North 
Carolina  through  research  and  education,  and 

M.  To  exercise  all  rights  and  powers  conferred  by  the  laws  of  North  Carolina 
upon  nonprofit  corporations. 

SectjojLl  Board  of  Directors.  Consistent  with  I  he  Articles  of  Incorporation  of  the  Alliance  the 
members  of  the  Board  of  Doctors  shall  represent  each  of  the  following  classes  of  members'  ffl 
major  medical  centers;  („)  rural  heahh  care  centers  or  organizations;  (,„)  telecommunications' and 
information  technology  companies;  (iv)  pharmaceutical,  clinical  trial  companies  and  health  care 
applications  device  development  and  manufacturing  companies;  (v)  other  health  care  providers 
local  public  health  departments  and  nonprofit  organizations;  and  (vi)  persons  who  represent  the 
interests  of  the  State  of  North  Carolina.  The  initial  directors  of  the  Alliance  shall  serve  until  their 
successors  are  duly  elected  and  qualified  as  set  fonh  in  the  Articles  of  Incorporation  and  By-Laws 
of  the  Alliance. 

SeoieiM  Chair  of  the  Board  The  Governor  shall  appoint  the  Chair  of  the  Board  of  Directors  of 
the  Alliance  to  sene  until  the  third  annual  meeting  of  members  of  the  Alliance 

jaaftnA; *£,sponsiNitiesiof  the.  BaarsLBf. Bmapwin  'he  First  W  of.AnW,.  np^^-. 
The  Board  of  Directors  shall  complete  the  IbHuwing  .asks  ,n  the  first  year  of  operations' 

A.         Review  and.  if  necessary,  refine  the  By-laws  ofthe  Alliance. 
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B         Take  such  sieps  as  are  necessary  10  apply  for  and  receive  certification  as  an 
Internal  Revenue  Code  Section  501(c)(3)  non-profit  corporation; 


C.  Identify  initiatives  to  be  undertaken  immediately  lo  effect  the  purposes  of 
the  Alliance  and  make  arrangements  to  implement  these  initiatives; 

D.  Develop  and  adopt  a  six-year  work  plan  for  the  Alliance,  to  be  updated  as 
necessary  but  no  less  than  every  two  years; 

E  Develop  and  adopt  a  proposal  for  staffing  the  Alliance; 

F.  Develop  and  adopt  an  operating  budget  for  the  Alliance; 

G.  Open  Alliance  membership  to  a  range  of  health  provider  organizations  and 
health  care  information  technology  corporations,  each  of  which,  by  virtue  of  its  research, 
experience,  services  and/or  products,  will  bring  to  the  Alliance  assets  and  commitments 
necessary  to  achieve  the  goals  of  the  Alliance  as  delineated  in  this  Order  and  the  Alliance's 
corporate  charter,  and 

H.  Establish  the  terms  for  Alliance  membership,  a  fee  schedule  for  membership 
participation  in  the  Alliance,  and  other  funding  sources  such  that  the  Alliance  will  be  self- 
sustaining  and  not  dependent  on  government  financing. 

This  Order  shall  be  effective  immediately  and  shall  remain  in  effect  until  rescinded. 


Done  in  the  Capital  City  of  Ralei 


gh.  this /jSC^ay  of  w/t/A 


T. 


1994 


Unit,  Jr  J 


RiilUiL  Ednjisicn 

Secretary'  of  State 
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Jl»l;| 

JAMES  B.  HUNT  JH. 
GOVERNOR  t,„„„  _ 

„„„.,       EXECUTIVE  ORDER  NUMBER    55 
NORTH  CAROLINA  -  HEAD  START  COLLABORATION  PROJECT 
ADVISORY  COUNCIL  rKUJECT 

WHEREAS,  the  State's  impoverished  children  will  be  more 
effectively  assisted  if  local,  state,  and  national  service 
resources  and  responsibilities  are  shared;  and 

WHEREAS,  this  pooling  of  resources  and  responsibilities  can 
be  better  achieved  if  the  various  service  providers  for 
impoverished  children  have  a  forum  for  communicating  ideas  and 
coordinating  collaborative  projects; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor 
by  the  Constitution  a»d  laws  of  North  Carolina,  IT  IS  ORDERED: 
Section  I.   Establishment. 

The  North  Carolina  --  Head  Start  Collaboration  Project 
Advisory  Council  is  hereby  established. 
Section  7.   Membership. 

(a)    The  following  individuals  or  their  designees  shall 
serve  as  members  of  the  Council: 

(1)  The  Senior  Education  Advisor  in  the  Office  of  the 
Governor; 

(2)  The  Secretary  of  Human  Resources; 

(3)  The  Secretary  of  Environment,  Health,  and  Natural 
Resources ; 

(4)  The  Secretary  of  Commerce; 
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(5)  The  Director  of  the  Division  of  Family 
Development  in  the  Department  of  Human  Resources; 

(6)  The  Director  of  the  Division  of  Child  Development 
in  the  Department  of  Buraan  Resources; 

(7)  The  Director  of  the  Division  of  Medical 
Assistance  in  the  Department  of  Human  Resources; 

(8)  The  Director  of  the  Division  of  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse 
Services  in  the  Department  of  Human  Resources; 

(9)  The  Director  of  the  Division  of  Social  Services 
in  the  Department  of  Human  Resources; 

(10)  The  Director  of  the  Office  of  Rural  Health  and 
Development  Services  in  the  Department  of  Human 
Resources; 

(11)  The  Director  of  the  Division  of  Vocational 
Rehabilitation  Services  in  the  Department  of 
Human  Resources;  and 

(12)  A  Representative  from  the  North  Carolina 
Interagency  Coordinating  Council. 

(b)    The  following  individuals  or  their  designees  shall  be 
invited  to  serve  as  members  of  the  Council: 

(1)  The  President  of  the  System  of  Community 
Colleges; 

(2)  The  Superintendent  of  Public  Instruction; 

(3)  The  President  of  the  North  Carolina  Head  Start 
Association; 

(4)  The  President  of  the  North  Carolina  Partnership 
for  Children,  Inc.;  and 
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(5)   The  President  of  the  North  Carolina  Community 
Action  Association, 
(c)    In  addition,  nine  other  members  shall  be  named  by  the 
Governor,  of  which  at  least  three  shall  be  former  Head 
Start  participants  or  parents.   Five  of  these  members  shall 
serve  an  initial  term  of  four  years.   Four  of  these  members 
shall  serve  an  initial  term  of  two  years.   Thereafter,  all 
terms  shall  be  for  four  years. 
Section  3.   chair. 

The  Governor  shall  designate  the  chair  of  the  Council,  who 
shall  serve  at  his  pleasure. 
Section  4.   Meetings. 

The  Council  shall  meet  at  least  quarterly  at  the  call  of 
the  chair. 

Section  S.   Purpose. 

The  purpose  of  this  Council  is  to  build  cooperation  between 
Head  Start  and  other  programs  for  impoverished  children  to 
ensure  these  children  the  fullest  possible  access  to  such 
programs  within  North  Carolina.   It  creates  a  forum  for  state 
agencies,  Head  Start  representatives,  private  businesses,  and 
other  appropriate  organizations  to  develop  an  understanding 
among  themselves  of  the  importance  of  collaboration  among  the 
various  existing  service  programs  for  impoverished  children. 
Section  6.   Duties. 

Together  with  the  Head  Start  Coordinator  within  the 
Department  of  Human  Resources,  the  Council  shall: 

(a)  Identify  possible  projects  for  collaboration  between 
state  and  Head  Start  agencies; 

(b)  Sponsor  and  advise  such  collaborative  ventures;  and 
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(c)   Serve  as  an  information  resource  concerning  the  goals 
and  objectives  of  such  inter-agency  collaborative 
projects.   The  office  of  the  Head  Start  Coordinator 
shall  serve  as  the  central  collection  and 
dissemination  point  for  this  information. 
Section  7.  Administration. 

Administrative  support  for  the  Council  and  its 
subcommittees  shall  be  provided  by  the  Special  Assistant  for 
Head  Start  in  the  Department  of  Buman  Resources  ("DHR").   The 
O.S.  Department  of  Bealth  and  Buman  Services  has  provided 
$100,000  for  the  Council  under  grant  number  90-CD-0997,  "Head 
Start  in  North  Carolina:   Building  a  Better  Partnership."  This 
amount  includes  reimbursement  for  necessary  subsistence  and 
travel  expenses. 

Section  8.   Effect  on  Other  Executive  Orders. 
Executive  Order  Number  186  of  the  Martin  Administration  is 
hereby  rescinded. 

This  Order  shall  be  effective  immediately. 
Done  in  Raleigh,  North  Carolina  this  the  /nC-day  of 
"Ijlf/*} ,  1994- 


3.  Hunt  .Tr. 


Edmisten 
Secretary  of  State 
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ijwjttgjggajri  ■  i:ip|ii 

JAMES  B.  HUNT  JR. 

GOVERNOR 

EXECUTIVE  ORDER  NUMBER   56 

GOVERNOR'S  TASK  FORCE~~oii 

HEALTH  OBJECTIVES  FOR  THE  YEAR  2000 

By  the  authority  vested  in  me  as  Governor  by  the  Constitution 
and  laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.   Establishment  and  Rescission  Of  Prior  Orders. 
The  Governor's  Task  Force  on  Health  Objectives  for  the  Year 
2000  ("Governor's  Task  Force")  is  hereby  re-established.   The 
Governor's  Task  Force  established  herein  is  the  successor 
organization  to  the  one  established  in  Executive  Orders  148  and  176 
of  the  Martin  Administration.  Those  Orders  are  hereby  rescinded. 
Section  ?.   Membership. 

The  Governor  shall  appoint  25  persons  including  a  Chair,  to 
serve  four  year  terms.   Thereafter,  all  vacancies  shall  be  filled  by 
the  Governor. 

The  membership  shall  include  representatives  from  the 
following: 

(a)  Department  of  Human  Resources; 

(b)  Department  of  Environment,  Health,  and  Natural  Resources; 

(c)  Association  of  North  Carolina  Boards  of  Health; 

(d)  North  Carolina  Hospital  Association; 

(e)  North  Carolina  Medical  Society; 

(f)  North  Carolina  Academy  of  Family  Physicians; 
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(g)  North  Carolina  Association  of  Local  Health  Directors; 

(h)  The  University  of  North  Carolina  School  of  Public  Health; 

(i)  North  Carolina  Citizens  for  Business  and  Industry; 

(j)  North  Carolina  Commission  on  Indian  Affairs; 

(k)  North  Carolina  Association  of  County  Commissioners; 

(1)  NAACP; 

(m)  North  Carolina  Minority  Health  Council; 

(n)  Governor's  Council  on  Physical  Fitness  and  Health; 

(o)  North  Carolina  Dental  Society; 

(p)  North  Carolina  Nurses'  Association; 

(q)  Old  North  State  Medical  Society;  and 

(r)  Eight  at-large  members,  including  a  representative  of  local 

education. 
Section  3.   Functions. 

A.  The  Governor's  Task  Force  shall  meet  regularly  at  the  call 
of  the  Chair. 

B.  The  Governor's  Task  Force  shall  provide  encouragement  and 
guidance  to  communities  establishing  their  own  local  groups  to 
accomplish  the  objectives  developed  by  the  Governor's  Task  Force. 

C.  The  Governor's  Task  Force  shall  have  the  power  to  designate 
the  Healthy  Carolinians  2000  Task  Forces,  comprised  of 
representatives  of  public  and  private  organizations  which  support 
the  goals  of  the  Governor's  Task  Force.  They  shall  seek  to  further 
the  objectives  of  the  Governor's  Task  Force  and  they  shall  exist  so 
long  as  the  Governor's  Task  Force  does,  unless  earlier  terminated. 

Section  4.   Administration ■ 

A.   Administrative  support  for  the  Governor's  Task  Force  shall 
be  provided  by  the  Department  of  Environment,  Health,  and  Natural 
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Resources.   Additional  support  shall  be  provided  by  the  Department 
of  Human  Resources. 

B.  Members  of  the  Governor's  Task  Force  shall  be  reimbursed 
for  necessary  travel  and  subsistence  expenses  as  authorized  under 
General  Statutes  138-5  and  138-6.   Funds  for  the  reimbursement  of 
such  expenses  shall  be  made  available  from  funds  authorized  by  the 
Department  of  Environment,  Health,  and  Natural  Resources. 

C.  It  shall  be  the  responsibility  of  each  Cabinet  department 
to  make  every  reasonable  effort  to  cooperate  with  the  Governor's 
Task  Force  in  carrying  out  the  provisions  of  this  Order. 

This  Executive  Order  shall  become  effective  immediately. 
Done  in  Raleigh,  North  Carolina,  this  the  /2 A>-   day  of 


Y 


f Edmisten 
Secretary  of  State 


1  cfatiL^ 
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5  a  Karti,  ■§££ 


W?         —  ... 


EXECUTIVE  ORDER  NO.   57 
GEORGIA  EMERGENCY  FLOOD  RELIEF 

WHEREAS,  on  July  7,  1994,  the  United  States  Department  of 
Transportation  declared  a  regional  emergency  justifying  an  exemption 
from  49  C.F.R.  390-399  (Federal  Motor  Carrier  Safety  Regulations) 
for  a  period  of  thirty  days  in  response  to  the  severe  flooding  in 
the  Georgia  area; 

NOW,  THEREFORE,  pursuant  to  N.C.G.S.  166A-6(c),  the  North 
Carolina  Emergency  Management  Act,  by  the  authority  vested  in  me  as 
Governor  by  the  laws  and  Constitution  of  the  State  of  North 
Carolina,  and  with  the  concurrence  of  the  Council  of  State,  IT  IS 
ORDERED: 

Section  1 ■ 

The  State  of  North  Carolina,  under  the  supervision  and 
direction  of  its  Department  of  Transportation,  shall  waive  weight 
restrictions  on  the  gross  weight  of  vehicles  transporting  food, 
supplies,  and  equipment  to  the  victims  of  the  severe  flooding  in  the 
State  of  Georgia,  subject  to  the  following  conditions: 

(a)  Vehicle  weight  shall  not  exceed  the  maximum  gross  vehicle 
weight  criteria  established  by  the  manufacturer  or  90,000 
pounds  gross  vehicle  weight,  whichever  is  less. 
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(b)  Tandem  axle  weights  shall  not  exceed  50,000  pounds  and 
single  axle  weights  shall  not  exceed  25,000  pounds. 

(c)  The  vehicles  shall,  upon  entering  the  State  of  North 
Carolina,  stop  at  the  first  available  vehicle  weigh 
station  and  produce  identification  sufficient  to  establish 
that  the  load  contained  thereon  is  part  of  the  relief 
effort  for  the  severe  flooding  in  the  State  of  Georgia. 

(d)  This  Order  shall  not  be  in  effect  on  bridges  posted 
pursuant  to  N.C.G.S.  136-72. 

Section  2. 

The  vehicles  described  above  shall  be  exempt  from  the  vehicle 
licensing  and  tax  requirements  of  N.C.G.S.  105,  Subchapter  5, 
Article  36B  (motor  fuels  tax). 

Section  3. 

As  a  result  of  the  7  July  1994  declaration  of  regional 
emergency  by  the  United  States  Department  of  Transportation  and  its 
corresponding  exemption  from  49  C.F.R.  390-399,  nonparticipants  in 
North  Carolina's  International  Registration  Plan  shall  be  permitted 
to  operate  in  North  Carolina  without  penalty  under  N.C.G.S.  20-382. 

Section  4. 

If  returning  vehicles  are  loaded  with  some  other  backhaul,  all 
normal  weight  and  permit  restrictions  apply. 

Section  5. 

The  North  Carolina  Department  of  Transportation  shall  enforce 
the  conditions  set  forth  in  Sections  1,  2,  and  3  in  a  manner  which 
would  best  accomplish  the  purposes  of  this  Order  without  endangering 
motorists  on  North  Carolina  highways. 
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This  Order  is  effective  immediately  and  shall  remain  in  effect 
for  thirty  days. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 
//ff    d^  of      Qs^tfef ,  1994. 


iM- 


James  B."  Hunt  JrT    ^^"*      /I 
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JAMES  B.  HUNT  JR. 

COVEBNOR 

EXECUTIVE  ORDER  NO.   58 
PUBLIC  GREENWAYS  ACROSS  STATE  LANDS 

WHEREAS,  greenways  are  linear  open  spaces  that  can  provide  many 
benefits  to  the  State's  environment  and  growing  population;  and 

WHEREAS,  North  Carolina  has  earned  a  national  reputation  for 
greenways  because  approximately  forty  local  governments  have  begun 
greenway  programs  under  their  own  initiative;  and 

WHEREAS,  the  environmental  and  socioeconomic  benefits  of 
greenways  are  numerous,  and  have  been  set  out  in  the  North  Carolina 
Greenways  Advisory  Panel  Report  to  the  Governor;  and 

WHEREAS,  existing  and  potential  greenways  and  their  related 
benefits  typically  cross  the  jurisdictional  boundaries  of 
governments ;  and 

WHEREAS,  state  support  for  locally  initiated  greenways  is 
unfocused  because  responsibility  for  the  various  functions  through 
which  greenway  benefits  arise  are  distributed  among  separate 
department  s ;  and 

WHEREAS,  there  are  opportunities  to  improve  state  government 
responsiveness  to  local  governments  in  their  efforts  to  develop 
greenway  systems  for  the  environmental,  socioeconomic,  and  overall 
quality  of  life  benefits  of  our  citizens; 
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NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the 
laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
Section  1.  Policy. 

(a)  It  shall  be  the  policy  of  the  State  to  make  every 
reasonable  effort  to  anticipate  and  otherwise  accommodate  local 
government  requests  related  to  the  development  of  greenway  systems. 

(b)  In  recognition  of  the  broad  and  comprehensive  character  of 
greenway  benefits  and  the  narrow  and  specific  focus  of  State 
government  programs,  it  shall  be  the  responsibility  of  every  State 
agency  to  cooperate  between  and  among  themselves,  to  the  maximum 
extent  feasible,  to  address  the  multiple  objectives  of  local 
greenway  development. 

(c)  To  the  extent  practicable,  institutional  solutions  shall 
be  implemented  to  enhance  the  development  of  greenway  systems, 
rather  than  resolving  issues  on  a  case-by-case  basis. 

Section  2.   Action. 

The  following  actions  shall  be  taken  as  initial  steps  toward 
realization  of  the  "Public  Greenways  across  State  Lands" 
recommendation  presented  in  the  North  Carolina  Greenway  Advisory 
Panel's  Report  to  the  Governor: 

(a)  The  State  Property  Office  and  the  Department  of 
Transportation  shall  work  with  local  governments  to 
integrate  local  greenways  with  State  lands. 

(b)  Every  reasonable  effort  shall  be  made  to  integrate 
greenways  with  State  lands  in  a  manner  that  is  compatible 
with  the  function  and  management  of  the  property. 
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(c)  Severance  of  greenway  corridors  is  to  be  avoided  whenever 
possible,  and  the  identification  of  comparable  alternative 
routes  is  preferred  to  the  exclusion  of  greenways 
altogether. 

(d)  Appropriate  easement  conditions  may  be  negotiated  with  the 
interested  local  governments  to  mitigate  for  the  greenway 
corridor  and  assure  adequate  maintenance  and  management. 

Section  3,,   Role  of  the  Department  of  Environment.  H««H-t,t  „H 
Matural  Resonrpgg. 

(a)  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  continue  the  leadership  role  it  began  with 
establishment  of  the  North  Carolina  Greenways  Advisory  Panel 
(NCGAP). 

(b)  The  Department  shall  encourage,  coordinate  and  monitor 
progress  toward  fulfillment  of  the  recommendations  presented  in  the 
NCGA1?  Report  to  the  Governor,  and  the  provisions  of  this  Order. 

(c)  The  Department  shall  emphasize  the  development  of 
educational  information  on  greenways  for  use  within  State  programs, 
and  through  them  to  local  governments  and  individual  citizens. 

This  Executive  Order  shall  be  effective  immediately. 
Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 
/vJi****   of  'CttjL .,  1994. 


7&*kujtL„ 
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'  ijijifl  d  I1  ■'■■■Ik; 


EXECUTIVE  ORDER  NO.   59 
GOVERNOR'S  TASK  FORCE  ON  DRIVING  WHILE  IMPAIRED 

WHEREAS,  the  operation  of  motor  vehicles  on  our  highways  by 
persons  while  impaired  constitutes  a  serious  threat  to  the  health 
and  safety  of  our  citizens;  and 

WHEREAS,  a  large  portion  of  the  fatal  accidents  on  our  highways 
are  alcohol  related;  and 

WHEREAS,  the  Governor's  Five-Year  Highway  Safety  Initiative  is 
now  in  its  second  year  and  is  preparing  to  make  driving  while 
impaired  its  area  of  emphasis;  and 

WHEREAS,  the  State  of  North  Carolina  must  consider  strong 
measures  designed  to  deter  and  prevent  the  operation  of  motor 
vehicles  by  persons  while  impaired; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by 
the  laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS 
ORDERED: 

Section  1.   Establishment . 

The  Governor ' s  Task  Force  on  Driving  While  Impaired  is 
established.   The  Task  Force  shall  be  an  ad  hoc  committee  of  the 
Governor's  Highway  Safety  Commission.   The  Task  Force  shall  be 
composed  of  not  more  than  thirty-five  members  appointed  by  the 
Governor  to  serve  at  the  pleasure  of  the  Governor.   The  Governor 
shall  designate  one  of  the  members  as  Chair  and  one  as  Vice  Chair. 
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The  members  of  the  Governor's  Highway  Safety  Commission  shall  be  ex 
officio,  voting  members  of  the  Task  Force.   Additional  members  shall- 
include,  but  not  be  limited  to,  representatives  of  law  enforcement, 
the  judicial  system  and  the  General  Assembly. 
Section  2.   Meetings. 

The  Task  Force  shall  meet  regularly  at  the  call  of  the  Chair 
and  may  hold  special  meetings  at  any  time  at  the  call  of  the  Chair, 
or  the  Governor.   The  Task  Force  is  authorized  to  conduct  public 
hearings . 

Section  3.   Expenses. 

Members  of  the  Task  Force  shall  be  reimbursed  for  such 
necessary  travel  and  subsistence  expenses  as  are  authorized  by 
N.C.G.S.  138-5.   Funds  for  reimbursement  of  such  expenses  shall  be 
made  available  from  funds  authorized  by  the  Governor's  Highway 
Safety  Program. 

Section  4.   Duties. 

The  Task  Force  shall  have  the  following  duties: 

(a)   Review  the  General  Statutes  of  North  Carolina  applicable 

to  driving  while  impaired; 
(bj   Review  proposals  in  other  states  designed  to  deter  drivint 
while  impaired; 

(c)  Consider  proposals  for  North  Carolina; 

(d)  Recommend  actions  to  reduce  driving  while  impaired;  and 

(e)  Other  such  duties  as  assigned  by  the  Chair  or  the 
Governor. 

Section  5.   Reports. 

The  Task  Force  shall  present  a  report  to  the  Governor  no  later 
than  January  10,  1995.   The  Task  Force  shall  be  dissolved  when  its 
report  is  presented  to  the  Governor. 
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This  Order  is  effective  immediately  and  shall  expire 
January  31,  1995. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 


_2^JC-rday  of 


1994. 
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JAMES  8.  HUNT  JR. 

GOVERNOR 


EXECUTIVE  ORDER  NUMBER  60 
NORTH  CAROLINA  STATE  DEFENSE  MILITIA 

WHEREAS,  pursuant  to  Article  5,  Chapter  127A  of  the  General 
Statutes  of  North  Carolina,  provisions  are  made  for  the  creation 
of  the  North  Carolina  State  Defense  Militia;  and 

WHEREAS,  the  militia  may  serve  the  citizens  of  North  Carolina 
through  volunteer  efforts  in  tine  of  natural  disaster,  catastrophe 
or  in  the  protection  of  lives  and  property  as  directed  by  the 
Governor; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
Section  1.   Establishment. 

Pursuant  to  Article  5  of  Chapter  127A  of  the  General 
Statutes,  I  hereby  establish  and  organize  the  North  Carolina  State 
Defense  Militia.  The  purpose  of  this  Militia  is  to  assume  duties 
so  assigned  by  the  Governor  or  his  designee,  consistent  with  the 
laws  of  the  United  States  and  North  Carolina. 
Section  2.  Meetings . 

The  North  Carolina  State  Defense  Militia  is  established 
within  the  Department  of  Crime  Control  and  Public  Safety.   The 
Militia  shall  be  responsible  to  and  subject  to  the  discretion  and 
supervision  of  the  Adjutant  General  of  the  North  Carolina  National 
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Guard.   I  hereby  delegate  to  the  Secretary  of  Crime  Control  and 
Public  Safety  the  authority  to  prescribe  rules  and  regulations 
concerning  the  North  Carolina  State  Defense  Militia  in  accordance 
with  H.C.G.S.  127A-80(c). 

Section  3.   Commander . 

The  Commander  of  the  State  Defense  Militia  shall  be  appointed 
by  the  Secretary  of  the  Department  of  Crime  Control  and  Public 
Safety  to  the  rank  of  General  Officer  of  the  North  Carolina  State 
Defense  Militia  and  shall  serve  at  the  pleasure  of  the  Secretary. 
All  officers  and  soldiers  shall  be  appointed  in  accordance  with 
the  rules  and  regulations  established  under  Section  2  above  and 
shall  serve  at  the  pleasure  of  the  Secretary  of  Crime  Control  and 
Public  Safety. 

Section  4.   Effect  on  other  Executive  Orders. 

Executive  Order  No.  65  of  the  Martin  Administration  is  hereby 
rescinded. 

This  Order  is  effective  immediately,  and  shall  remain  in 
effect  until  rescinded  by  further  Executive  Order  or  other  law. 
The  provisions  of  N.C.G.S.  147-16.2  shall  not  apply  to  this 
Executive  Order. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 
tUt    day 


S/iz^ 
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EXECUTIVE  ORDER  61 
AMENDING  THE  NORTH  CAROLINA  EMERGENCY  RESPONSE  COMMISSION 


By  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  North  Carolina,  IT  IS  ORDERED: 

Section  1  of  Executive  Order  Number  17  is  hereby  amended  to 
read: 

Section  1.   Creation  and  Membership. 

There  is  created  the  North  Carolina  Emergency  Response 
Commission,  hereinafter  referred  to  as  the  "Commission."  The 
Commission  shall  consist  of  not  less  than  twelve  members  and  shall 
be  composed  of  at  least  the  following  persons: 

Director,  Division  of  Emergency  Management,  Department  of 
Crime  Control  and  Public  Safety,  who  shall  serve  as  Chairperson. 

Coordinator,  State  Highway  Patrol  Hazardous  Materials, 
Department  of  Crime  Control  and  Public  Safety; 

Safety  Director,  Department  of  Agriculture; 

Supervisor,  Facilities  Assessment  Unit,  Division  of 
Environmental  Management,  Department  of  Environment,  Health  and 
Natural  Resources; 

Director,  Solid  Waste  Management  Division,  Department  of 
Environment,  Health  and  Natural  Resources; 
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Director,  Radiation  Protection  Division,  Department  of 
Environment,  Health  and  Natural  Resources; 

Director,  Office  of  Waste  Reduction  (Pollution  Prevention 
Program),  Department  of  Environment,  Health  and  Natural  Resources; 

Director,  Emergency  Planning,  Division  of  Highways, 
Department  of  Transportation; 

Chief,  Transportation  Inspection,  Division  of  Motor  Vehicles 
(Enforcement  Section),  Department  of  Transportation; 

Manager,  Training/Standards  Program,  Fire  and  Rescue  Services 
Division,  Department  of  Insurance; 

Chief,  Emergency  Medical  Services,  Division  of  Facility 
Services,  Department  of  Human  Resources;  and 

Assistant  Deputy  Commissioner  of  Labor  for  Occupational 
Safety  and  Health,  Department  of  Labor;  and 

Six  at-large  members  from  local  government  and  private 
industry  with  technical  expertise  in  the  emergency  response  field 
may  be  appointed  by  the  Governor  and  serve  for  terms  of  two  (2) 
years  at  the  pleasure  of  the  Governor. 

This  Executive  Order  shall  be  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  jMisjiL*daY  °f 
,  1994. 


rtufueT 
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EXECUTIVE  ORDER  NO.    62 
ESCORTS  FOR  FOREIGN  RESEARCH  REACTOR  SPENT  NUCLEAR  FUEL 

WHEREAS,  the  United  States  Department  of  Energy  intends  to  ship 
by  rail  Foreign  Research  Reactor  Spent  Nuclear  Fuel  from  Sunny  Point 
Army  Terminal  in  North  Carolina  to  the  Savannah  River  federal 
facility  in  South  Carolina; 

WHEREAS,  the  United  States  Department  of  Energy  has  agreed  that 
the  State  of  North  Carolina  has  a  public  safety  interest  in 
safeguarding  these  rail  shipments;  and 

WHEREAS,  the  United  States  Department  of  Energy  and  the  State 
of  North  Carolina  have  agreed  to  allow  law  enforcement  and  other 
State  officials  to  review  the  status  of  the  tracks  ahead  of  the 
shipments,  accompany  the  shipments,  and  provide  escort  for  these 
shipments. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by 
the  laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS 
ORDERED; 

Section  1. 

That  for  all  Foreign  Research  Reactor  Spent  Nuclear  Fuel 
shipped  through  the  State  of  North  Carolina,  the  North  Carolina 
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State  Highway  Patrol  Commander  shall  assign  such  personnel  and 
equipment  aa  he  deems  necessary  to  accompany  the  shipments,  to 
review  the  status  of  the  tracks  ahead  of  the  shipments,  and  to 
escort  the  shipments. 

Section  2. 

That  such  other  State  employees,  including  members  of  the 
Department  of  Crime  Control  and  Public  Safety,  Division  of  Emergency 
Management,  and  Department  of  Environment,  Health  and  Natural 
Resources,  Division  of  Radiation  Protection,  6hall  be  assigned  as  is 
deemed  necessary  by  the  respective  Department  heads. 

This  Order  is  effective  immediately  and  shall  expire  60  days 
from  this  date  unless  terminated  or  extended  by  further  Executive 
Order. 

Done  in  the  Capitaj^City  of  Raleigh,  Worth  Carolina,  this  the 
f  -^  day  of   < 


"^mM. 
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JAMES  B.  HUNT,  JR. 
GOVERNOR 

EXECUTIVE  ORDER  NUMBER   63 
ESTABLISHING  THE  NORTH  CAROLINA  ALLIANCE 
FOR  COMPETITIVE  TECHNOLOGIES  (NCACTS) 

WHEREAS,  the  development  and  promotion  of  a  technology-based 
economy  is  critical  to  the  long-term  welfare  of  the  State  and  its 
citizenry; 

WHEREAS,  North  Carolina  ranks  tenth  in  manufacturing  shipments 
and  has  over  11,000  manufacturing  firms  that  must  continually 
modernize  to  stay  competitive; 

WHEREAS,  North  Carolina  has  leading  national  and  international 
technology  firms  in  areas  such  as  pharmaceuticals,  biotechnology, 
environmental  technologies,  telecommunications,  electronics, 
materials,  and  computers; 

WHEREAS,  the  State  has  invested  substantial  funds  in  public  and 
guaui-public  not-for-profit  institutions  charged  with  the 
development  and  deployment  of  technology  to  create  commercial 
products  and  modernize  manufacturing  production;  and 

WHEREAS,  the  State  has  the  potential  to  form  a  world  class 
delivery  and  support  system  for  technological  innovation  and 
manufacturing  modernization; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by 
the  Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS 
ORDERED : 
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Section  1.   Establishment. 

The  North  Carolina  Alliance  for  Competitive  Technologies  (the 
"Alliance")  is  hereby  established. 

Section  2.   Purpose. 

A.   The  Alliance  has  been  established  to  apply  innovation, 
technology  and  technical  resources  to  promote  economic  growth  in  the 
State.   It  will  serve  as  a  central,  strategic  organization  to  guide 
existing  resources  and  develop  additional  resources  as  necessary. 
It  will  insure  the  availability  of  a  set  of  comprehensive, 
coordinated  resources  to  meet  industry  needs  for  innovation  and 
modernization. 

The  Alliance  has  three  primary  objectives: 

1.  To  develop  a  comprehensive  strategy  and  vision  to  guide 
the  use  of  state  public  resources  devoted  to  technology 
development  and  deployment. 

2.  To  organize  public  and  private  entities  involved  in 
technology  to  insure  a  rational,  customer-driven  delivery 
system  that  measures  and  rewards  results; 

3.  To  match  State  investments  with  federal  and  other 
public  and  private  investments  for  those  initiatives  critical 
to  achievement  of  the  State's  technology  strategy  and  itB 
implementation. 

B.   The  Alliance  shall  serve  as  a  planning  and  coordinating 
organization  for  the  State,  charting  future  directions  based  on 
analysis  of  needs,  demands  and  opportunities,  and  recommending 
future  public  investments  in  support  of  the  State's  overall 
technology  strategy. 
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C.  The  Alliance  shall  work  specifically  with  legislatively 
established  entities,  such  as  the  Information  Resources  Management 
Commission  (IRMC),  to  assist  them  in  their  activities  and  oversight 
functions  related  to  specific  technologies. 

D.  The  Alliance  shall  coordinate  state  agencies  and 
state-supported  organizations  involved  in  technology  in  accordance 
with  a  coherent  long-range  strategy  and  policies  for  application  of 
technological  resources  to  industry  needs  and  economic  development 
of  the  State. 

E.  The  Alliance  shall  strive  to  maintain  North  Carolina's 
strategic  technology  leadership  and  further  develop  the 
infrastructure  base  to  maintain  its  competitive  position. 

Section  3.   Responsibilities ■ 

The  Alliance  shall  have  the  following  functions  and 
responsibilities: 

A.  To  organize  an  office  with  a  board  of  directors 
representative  of  the  public  and  private  sectors; 

B.  To  conduct  needs  analyses  of  selective  industries  and 
systems  capacity  reviews  in  order  to  insure  a  delivery  system 
accountable  to  its  industry  clients; 

C.  To  develop  common  outcome-based  evaluation  standards  and 
performance  benchmarks  for  technology  service  providers; 

D.  To  design  a  strategy  for  statewide  and  regional  industrial 
centers  of  excellence,  taking  into  account  exi sting  centers  and 
their  capabilities; 

B.   To  propose  additional  incentive  systems  to  encourage 
adherence  to  strategies  by  providers,  higher  education  institutions, 
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and  non-profit  organizations  involved  in  the  technology  development 
and  deployment  system; 

F.  To  review,  assess  and  propose  additional  initiatives  that 
further  assist  the  State's  industry  to  maintain  competitiveness  in  a 
world  economy  and  maintain  cutting-edge  capabilities  in  technology; 

G.  To  provide  recommendations  on  the  strategic  and  effective 
use  of  state  technology  investments  for  long-term  economic 
development ; 

H.   To  review  the  State's  existing  infrastructure  investments 
and  analyze  what  additional  investments  are  necessary  in  order  to 
develop  and  maintain  the  competitiveness  of  North  Carolina's 
industry;  and 

I.   To  undertake  such  other  activities  as  are  necessary  to 
accomplish  the  above  items. 

Section  4 .   Specific  Activities . 

A.  To  undertake  studies  and  surveys  and  to  convene  focus 
groups,  task  forces,  and  committees  to  better  determine  industry 
needs  in  technology  development  and  deployment; 

B.  To  undertake  information  gathering  activities  that  focus  on 
research,  technology  development  and  deployment  for  key  industries. 

C.  To  work  with  existing  oversight  entities,  including  IRMC, 
and  to  coordinate  existing  and  new  initiatives  of  state  agencies 
that  involve  technology  development  and  deployment,  and  encourage 
cross-agency  and  intergovernmental  cooperation  and  forming  of 
private/public  partnerships; 

D.  To  coordinate  the  State's  response  to  new  Federal 
government  initiatives  in  research  and  technology  development  that 
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require  state  investments  or  building  of  private/public 
partnerships; 

Section  5.   Board  of  Directors. 

A.   The  Alliance  shall  have  a  Board  of  Directors  of  19  persons 
appointed  by  the  Governor  from  among  the  public  and  private  sectors 
with  a  majority  of  members  being  from  the  private  sector.   Nine 
directors  shall  be  appointed  from  educational  institutions, 
government  (including  executive  and  legislative  branches),  and 
non-profit  institutions.   Ten  directors  shall  be  appointed  from 
private  sector  industry  and  technology  fields,  including  but  not 
limited  to,  pharmaceuticals  and  chemicals,  environmental  resources, 
food  processing,  furniture,  information  technologies,  metals,  paper, 
polymers,  textiles,  transportation  and  wood  products.   All  initial 
directors,  except  the  Chair,  shall  serve  a  one  year  term,  and  until 
their  successors  are  appointed.   Thereafter,  terms  shall  be 
staggered.   One  third  of  the  directors  shall  have  one-year  terms; 
one  third,  two-year  terms;  and  one  third,  three-year  terms. 
Directors  appointed  or  reappointed  thereafter  shall  serve  three-year 
terms . 

B.  The  Governor  shall  appoint  the  Chair  of  the  Board  of 
Directors  to  serve  an  initial  three-year  term. 

C.  Responsibilities  of  the  Board  of  Directors  shall  be 
advisory  in  nature  to  the  Governor  and  General  Assembly.   Their 
duties  shall  include: 

1.   Approval  of  policies,  regulations,  and  by-laws  that  are 
necessary  to  form  and  operate  the  organization; 
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2.  Oversight  of  the  policies  and  plans  of  the  Alliance, 
including  the  strategic  plan,  studies  of  needs,  gaps  in  service 
delivery,  and  performance  standards; 

3.  implementation  of  procedures  to  insure  cooperation  with 
ether  parts  of  State  government; 

4.  Adoption  of  a  proposal  for  staffing  the  Alliance; 

5.  Approval  of  an  operating  plan  for  the  Alliance;  and 

6.  Identification  of  other  activities  and  priorities  that 
should  be  undertaken  by  the  Alliance. 

Section  6.   Administration. 

The  Alliance  shall  be  funded  from  federal  and  state  matching 
funds.   For  administrative  purposes,  the  Alliance  shall  be  housed  in 
the  Department  of  Administration,  with  further  oversight  from  the 
Office  of  the  Governor. 

This  Executive  Order  shall  become  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  <??£  —  day  of 
1994. 


James  B.  Hunt  Jr. 
Governor 
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EXECUTIVE  ORDER  64 

AMENDING  EXECUTIVE  ORDER  NUMBER  32  CONCERNING 

THE  GOVERNOR'S  ADVISORY  COMMISSION 

ON  MILITARY  AFFAIRS 

By  the  authority  vested  in  me  as  Governor  by  the  .laws  and 
Constitution  of  North  Carolina,  IT  IS  ORDERED: 

Section  4  of  Executive  Order  Number  32  is  hereby  amended  to 
read: 

Section  4.      Administration. 

Support  staff  for  the  Commission  shall  be  provided  by  the 
Office  of  the  Governor.   Members  shall  serve  without  compensation, 
but  may  receive  reimbursement,  contingent  upon  the  availability  of 
funds,  for  travel  and  subsistence  in  accordance  with  N.C.G.S. 
138-5,  13B-6,  and  120-3.1 

This  Executive  Order  shall  be  effective  immediately. 
Done  in  Raleigh,  North  Carolina,  this  the  frJS^dav   of 
,  1994. 


Done  in  Ra: 


ts   3.  Hunt  Jr.        t*  XT 
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JAMES  B.  HUNT,  JR. 
GOVERNOR 

EXECUTIVE  ORDER  NUMBER   65 
AMENDING  THE  LOCAL  GOVERNMENT  PARTNERSHIP  COUNCIL 


Hy  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  North  Carolina,  IT  IS  ORDERED: 

Section  1  of  Executive  Order  Number  21  is  hereby  amended  to 
read: 

Section  1.   Establishment  and  Members. 

There  is  hereby  established  the  North  Carolina  Local 
Government  Partnership  Council  ("Council")  consisting  of  25 
members.   The  Council  shall  be  composed  as  follows: 

(a)  three  members  representing  county  governments  selected 
by  the  Governor  from  a  list  of  qualified  persons  submitted  by  the 
North  Carolina  Association  of  County  Commissioners; 

(b)  three  members  representing  municipal  governments 
selected  by  the  Governor  from  a  list  of  qualified  persons 
submitted  by  the  North  Carolina  League  of  Municipalities; 

(c)  four  at-large  members  appointed  by  the  Governor; 

(d)  two  members  of  the  North  Carolina  Senate  appointed  by 
the  President  Pro  Tempore  of  the  Senate; 

(e)  two  members  of  the  North  Carolina  House  of 
Representatives  appointed  by  the  Speaker  of  the  House; 
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(f)  the  Secretary  of  the  Department  of  Environment,  Health 
and  Natural  Resources  or  his  designee; 

(g)  the  Secretary  of  the  Department  of  Transportation  or  hi 
designee; 

(h)   the  Secretary  of  the  Department  of  Human  Resources  or 
his  designee; 

(i)   the  Lieutenant  Governor  or  his  designee; 
(j)   the  Secretary  of  the  Department  of  Revenue  or  her 
designee; 

(k)   the  State  Treasurer  or  his  designee; 
(1)   the  State  Auditor  or  his  designee;  and 
(m)   the  Secretary  of  State  or  his  designee. 
The  Executive  Director  of  the  North  Carolina  Association  of 
County  Commissioners  and  the  Executive  Director  of  the  North 
Carolina  League  of  Municipalities  are  invited  to  serve,  and  the 
Governor's  Director  of  Intergovernmental  Relations  shall  serve,  a: 
ex-officio  members  of  the  Council. 

This  Order  shall  become  effective  immediately. 
Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  th, 
S+ACdiy    of   /QcA+S  1994. 


JS  EKfcr 
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JAMES  B.  HUNT  JR. 
GOVERNOR 

EXECUTIVE  ORDER  NO. 66 
STATEWIDE  FLEXIBLE  BENEFITS  PROGRAM 


WHEREAS,  State  employees  are  an  important  resource  to  state 
government ;  and 

WHEREAS,  the  State  needs  to  provide  a  uniform  competitive 
compensation  package  that  includes  an  up-to-date  benefits  program  in 
order  to  maintain  its  competitive  edge  with  businesses  and  other  sta 
in  its  region;  and 

WHEREAS,  the  State  needs  to  provide  the  same  tax-advantaged 
benefits  to  all  State  employees,  regardless  of  the  agency,  departmen 
or  university  where  they  work;  and 

WHEREAS,  the  reasonable  cost  of  administering  an  efficiently 
designed  flexible  benefits  program  could  be  recovered  by  the  savings 
associated  with  such  a  program; 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.   Policy. 

A  statewide  employee  flexible  benefits  coordination  effort  is 
hereby  formalized  for  the  purpose  of  administering  these  benefits  to 
employees  and  to  promote  the  development  and  maintenance  of  a 
competitive  compensation  package  for  all  State  employees. 
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Section  2.   Administration. 

The  State  Personnel  Director  shall  be  responsible  for  central 
flexible  benefits  coordination  for  all  State  employees.   There  is 
created  within  the  Office  of  State  Personnel  an  Employee  Flexible 
Benefits  Program  (EFBP).  The  administration  of  the  statewide  flexibl 
benefits  plan  shall  become  the  responsibility  of  EFBP.   This  program 
shall  begin  the  process  of  assessing  the  flexible  benefits  plan  desig 
administrative  procedures,  administrative  capabilities,  and 
communications  needs  for  the  implementation  of  a  comprehensive 
statewide  flexible  benefit  plan.   These  responsibilities  include,  but 
are  not  limited  to  the  following: 

(a)  Implementing  the  Statewide  Flexible  Benefits  Plan; 

(b)  Administering  contracts  for  supplemental  insurance  carriers 
and  third  party  administrator  for  spending  accounts  and 
premium  conversion  plans  if  necessary; 

(c)  Coordinating  administration  of  spending  accounts; 

(d)  Coordinating  enrollment  and  communication  efforts  concerning 
the  Statewide  Flexible  Benefits  Plan  and  other  benefit 
programs; 

(e)  Coordinating  the  Statewide  Flexible  Benefits  Advisory 
Committee;  and 

(f)  Speaking  on  behalf  of  State  government  flexible  benefits 
in  the  Legislature. 

Section  3.   Statewide  Flexible  Benefits  Advisory  Committee. 

There  is  hereby  established  a  Statewide  Flexible  Benefits  Advisor 
Committee  (FBAC)  for  the  purpose  of  assisting  the  State  in  developing 
and  maintaining  an  effective  flexible  benefits  plan  for  State 
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employees.   The  FBAC  shall  make  recordations  to  the  State  Personne! 
Director  concerning  the  administration  of  the  Flexible  Benefits  Plan 
and  the  components  of  the  flexible  benefits  package  for  State 
employees . 

Section  4.   rmties  of  the  FBAC. 

The  FBAC  shall  be  responsible  for  the  following: 

(a)  Assist  the  Employee  Flexible  Benefits  Section  in  developing 
administrative  functions ; 

(b)  Review  existing  flexible  benefit  programs  in  State  government 

(c)  Recommend  pre-tax  benefits 'to  be  included  in  the  EFBP; 

(d)  Assist  in  reviewing  contracts  and  administering  spending 
accounts;  and 

(e)  Undertake  other  functions  as  necessary. 
Section  5.   Membership. 

The  membership  of  the  FBAC  shall  consist  of  nine  members  appointe< 
by  the  Governor  as  follows: 

(a)  A  Representative  from  the  State  Controller's  Office? 

(b)  A  Representative  from  the  State  Treasurer's  Office; 

(c)  A  Representative  from  the  State  Budget  Office; 

(d)  A  Representative  from  the  Attorney  General's  Office; 

(e)  A  Representative  from  the  State  Health  Benefits  Office; 

(f)  A  Representative  from  the  Administrative  Office  of  the  Courts; 

(g)  A  Representative  from  the  General  Assembly; 

(h)  A  Representative  from  the  University  of  North  Carolina  System; 

(i)  A  Representative  from  the  State  Employees  Association. 

One  representative  each  from  the  Department  of  Public  Instruction 
and  the  Department  of  Community  Colleges  will  serve  as  non-voting  ex 
officio  members  of  the  FBAC. 
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The  Director  of  the  Office  of  State  Personnel  shall  appoint  a 
chair  from  among  the  membership  for  a  one  year  term.  The  EFBP  Managej 
shall  serve  as  an  ex-officio  member  and  provide  support  staff  as 
required. 

This  order  shall  become  effective  immediately. 

Done  in  the  City  of  Raleigh  this  the  S^~ )    day  of 
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EXECUTIVE  ORDER  NO.  67 

EXTENSION  OF  EXECUTIVE  ORDER  NO.  1 

NORTH  CAROLINA  BOARD  OF  ETHICS 


Pursuant  to  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  North  Caroiina,  IT  IS  ORDERED: 

Executive  Order  No.  1,  North  Carolina  Board  of  Ethics,  as  amende 
by  Executive  Order  No.  14,  is  hereby  extended  without  amendment  for  t 
years . 

This  Executive  Order  is  effective  immediately. 

Done  in  the  City  of  Raleigh  this  the   CeJ£c-       dav  of 


-V./X 


/T/ff* 


7- 


James  B.  Hunt  Jr. 
Governor 


ftf 


Icskt+A 


"Rufus  I.  Edmisten 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.  68 
ESTABLISHING  THE  NORTH  CAROLINA  INFORMATION  HIGHWAY 
COUNCIL  OF  ADVISORS  AND  THE  NORTH  CAROLINA 
INFORMATION  HIGHWAY  POLICY  COMMITTEE 


WHEREAS,  the  successful  implementation  of  the  North  Carolina 
Information  Highway  is  critical  to  improving  the  economic  vitality 
of  the  State  through  the  employment  of  information  technology  for 
economic  development  and  to  enhancing  the  quality  of  life  of  all 
citizens,  particularly  in  the  delivery  of  health  services,  the 
education  of  its  citizens,  the  training  of  its  workforce,  the  providi 
of  greater  public  safety  through  the  development  of  an  integrated 
criminal  justice  information  system,  the  offering  of  more  integrated, 
effective  and  efficient  services  to  citizens  by  state  and  local 
governments  and  the  deployment  of  information  technology  to  citizen- 
utilizinq  our  libraries  as  gateways;  and 

WHEREAS,  it  is  important  that  the  North  Carolina  Information 
Highway  be  developed  from  a  broad  perspective  utilizing  the  knowledge 
of  a  diverse  group  of  citizens  at  the  advisory  level  and  a  group  of 
internal  and  external  public  officials  as  a  policy  committee. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
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Section  1.   Establishment. 

The  North  Carolina  Information  Highway  Council  of  Advisors  and  th 
North  Carolina  Information  Highway  Policy  Committee  are  hereby 
established. 

Section  2.   Definitions. 

For  the  purposes  of  this  Executive  Order,  the  following 
definitions  apply: 

A.  The  term  "Council"  means  the  North  Carolina  Information 
Highway  Council  of  Advisors; 

B.  The  term  "Policy  Committee"  means  the  North  Carolina 
Information  Highway  Policy  Committee; 

C.  "North  Carolina  Information  Highway"  (NCIH)  means  the  advance, 
telecommunications  networks  operating  with  high-speed  increased 
capacity  capabilities  and  any  other  voice,  data,  video,  imaging  or 
other  network  application  that  might  be  interoperable  or  interconnect©! 
with  the  North  Carolina  Information  Highway. 

Section  3.   Purpose  and  Intent. 

The  purpose  of  the  Council  and  the  Policy  Committee  is  to  advise 
the  Governor,  the  Information  Resources  Management  Commission  (IRMC), 
the  North  Carolina  General  Assembly  and  the  Office  of  the  State 
Controller  on  any  matters  pertaining  to  the  NCIH.   The  Policy  Committee 
shall  also  make  such  recommendations  as  it  deems  necessary  to  the 
Information  Highway  Grants  Advisory  Council. 

Section  4.   Membership. 

A.  The  Council  shall  consist  of  30  members.  The  Speaker  of  the 
House  shall  appoint  5  members  and  the  President  Pro  Tem  of  the  Senate 
shall  appoint  5  members.  The  Governor  shall  request  the  Chair  of  the 
IRMC,  the  Chair  of  the  North  Carolina  Utilities  Commission,  the  Chair 
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of  the  Policy  Committee,  the  Chief  Executive  Officer  of  the 
Microelectronics  Center  of  North  Carolina  (MCNC)  and  the  State 
Controller  to  serve  as  ex-officio  members  of  the  Council.   The  Govern': 
shall  appoint  the  remaining  15  members  of  the  Council,  including  the 
Chair.   The  appointing  authorities  shall  consider  interest  in  the 
State's  telecommunications  policies  related  to  the  ability  of  the  Stat 
to  provide  responsive  and  cost-effective  services  to  its  citizens.   Tc 
the  extent  possible,  efforts  should  be  made  to  represent  all 
geographical  areas  of  the  State. 

Of  the  Governor's  appointees,  six  shall  be  professionals  from 
private  industry  and  shall  be  from  the  ranks  of  leaders  in  either  the 
fields  of  information  or  telecommunications  technology  or  senior 
business  leaders  with  experience  in  applying  these  technologies  and 
services  on  an  enterprise-wide  basis.   These  members  shall  also  be 
available  to  serve  as  an  additional  advisory  body  for  offering  expert 
guidance  and  counsel  regarding  the  implementation,  application  and 
management  of  resources  and  services  for  information  technology  and 
telecommunications  to  the  Governor,  the  State  Controller  and  the  IRMC, 
as  was  previously  performed  by  the  Governor's  Committee  on  Data 
Processing.   To  augment  this  group  for  accomplishing  its  expanded 
responsibilities,  the  State  Controller  may  appoint  up  to  four 
individuals  from  non-profit  organizations,  local  or  federal  government 
agencies,  universities  or  research  institutions  to  serve  with  it  when 
meeting  as  an  additional  advisory  body.  A  member  of  the  Council  of 
Advisors  shall  be  authorized  to  sit  on  the  IRMC.   This  person  should 
fill  the  seat  formerly  assigned  to  the  Governor's  Committee  on  Data 
Processing. 


2114 


The  NCIH  Council  of  Advisors  shall  meet  at  least  twice  yearly. 
They  will  work  with  the  Policy  Committee  to  involve  the  business, 
educational,  and  governmental  communities  and  the  citizens  at  large  t 
understand  the  Information  Highway,  applications  that  can  use  these 
information  networks  and  their  benefits  to  the  State  of  North  Carolin 

B.   Members  of  the  Policy  Committee  and  its  Chair  shall  be 
appointed  by  the  Governor.  The  Policy  Committee  shall  be  composed  of 
individuals  who  represent  agencies  of  the  State  of  North  Carolina 
including,  but  not  limited  to,  representatives  from  the  Council  of 
State  and  Cabinet  agencies,  the  University  of  North  Carolina  System, 
and  the  North  Carolina  Community  College  System.   A  staff  member  from 
the  IRMC,  a  staff  member  from  the  State  Controller's  Office  and  two 
staff  members  of  the  KCNC  Advanced  Networking  Group  shall  be  appointee 
by  the  Governor.   Representatives  of  public  or  private  non-prof ita 
should  be  considered  for  membership.  Membership  on  this  Policy 
Committee  should  reflect  the  membership  of  the  former  NCIH  Planning 
Committee.   The  Committee  may  form  subcommittees  as  desired  to  help  i> 
the  performance  of  its  duties  and  responsibilities. 

The  Policy  Committee  shall  provide  guidance  and  direction  to  tlit 
NCIH  Council  of  Advisors.   It  nhall  use  its  experience  and  knowledge  I 
provide  unified  recommendations  on  NCIH  future  directions  to  the  IKMC, 
to  recommend  proposed  NCIH  standards  to  the  IRMC,  to  integrate 
applications  among  agencies,  to  promote  interoperability,  and  to 
coordinate  integration  efforts  across  state  and  local  government 
agencies. 

The  Policy  Committee,  the  Office  of  the  State  Controller  and  the 
IRMC  should  work  closely  together,  particularly  during  the  critical 
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controlled  introduction  phase  (five  years)  cf  the  NCIH,  when  they 
should  be  in  constant  communication.   To  facilitate  this,  it  is 
requested  that  the  State  Controller  encourage  his  NCIH  staff  to  attenc 
all  meetings  of  the  Policy  Committee.   The  Office  of  the  State 
Controller  and  the  Information  Resources  Management  Commission  will 
continue  to  have  the  authority  over  telecommunications  currently 
identified  for  each  by  the  General  Statutes  of  North  Carolina. 

C.  Members  of  the  Council  and  the  Policy  Committee  shall  serve 
two-year  terms.   Vacancies  shall  be  filled  by  the  original  appointing 
authority  for  the  balance  of  the  unexpired  terms. 

D.  A  majority  of  the  members  of  the  Council  shall  constitute  a 
quorum  for  the  transaction  of  business  of  the  Council.   A  majority  of 
the  members  of  the  Policy  Committee  shall  constitute  a  quorum  for  the 
transaction  of  business  of  the  Policy  Committee. 

E.  The  Council  members  shall  receive  no  salary.   Subsistence  and 
travel  expenses  are  available  for  those  who  could  not  serve  without 
reimbursement,  in  accordance  with  the  N.C.G.S.  120-3.1,  138-5  and 
138-6,  as  applicable.   Members  of  the  General  Assembly  will  be 
requested  to  use  their  General  Assembly  funds  to  reimburse  them  for 
their  expenses.   Policy  Committee  members  will  receive  any 
reimbursement  from  their  respective  agencies. 

F.  The  staff  for  the  Council  shall  be  the  Policy  Committee,  staf 
for  the  Policy  Committee  shall  be  provided  by  the  Office  of  the 
Governor,  the  IRMC  and  the  Office  of  the  State  Controller.   State 
entities  who  have  members  on  the  Policy  Committee  may  be  requested  to 
provide  some  staff  assistance  to  the  Policy  Committee. 

Section  5.   Responsibilities. 

The  NCIH  Council  and  the  Policy  Committee  shall  file  a  report  wit 
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the  Governor,  the  IRKC  and  the  Guneral  Assembly  by  June  1995  and 
thereafter  at  least  twice  per  year.   The  report  may  make 
recommendations  on  the  NCIH  implementation  in  the  public  high  schools 
and  elementary  schools  of  North  Carolina,  the  libraries,  the  criminal 
justice  system,  intergovernmental  and  economic  development  activities 
health  services  delivery  and  any  other  recommendations  they  might 
choose  to  make  about  the  planning  and  implementation  of  the  NCIH.   Uj 
request,  the  Council  shall  also  report  to  the  Education  Oversight 
Committee  and  any  other  General  Assembly  Oversight  Committee. 

Section  6.   Funding. 

Monies  for  the  carrying  out  of  this  Executive  Order  shall  come 
from  the  funds  of  the  State  already  appropriated.   The  Council  and  th 
Policy  Committee  may  also  receive  funds  from  other  public  and/or 
private  for-profit  and  nonprofit  foundations. 

Section  7.   Effect  on  Other  Executive  Orders. 

All  prior  Executive  Orders  or  portions  of  prior  Executive  Orders 
inconsistent  herewith  are  rescinded. 

This  order  shall  become  effective  immediately  and  remain  in  eff€ 
until  rescinded. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 


^ 


day   of 


v/Z/tKir 
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EXECUTIVE  ORDER  NO.  69 
GOVERNOR'S  COUNCIL  ON  CHILDREN,  YOUTH,  AND  FAMILIES 


WHEREAS,  the  State  of  North  Carolina  should  promote  and  encourage 
collaboration  and  collaborative  planning  and  delivery  of  services  among 
State  agencies  that  serve  the  needs  of  children  and  families; 

WHEREAS,  the  State  of  North  Carolina  should  make  mere  effective 
use  of  existing  federal  and  state  resources  and  programs; 

WHEREAS,  the  State  of  North  Carolina  should  streamline  government, 
including  the  delivery  of  services  and  eliminate  duplication;  and 

WHEREAS,  the  State  of  North  Carolina  should  promote  and  enhance 
state-level  leadership  in  achieving  these  goals; 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS  ORDEHED: 

Section  1.   Establishment. 

The  Governor's  Council  on  Children,  Youth,  and  Families  is  hereby 
sstablished. 

Section  2.   Duties. 

(a)   The  Governor's  Council  on  Children,  Youth,  and  Families 
shall: 

(i)   Provide  state-level  leadership  on  issues  affecting 
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children,  youth,  and  families.,  including  children  with 

special  needs; 
(ii)   Foster  collaboration  and  coordination  between  and  amon 

the  many  state  agencies  with  responsibility  for 

providing  services  to  children,  youth,  and  families; 
(iii)  Help  develop  and  carry  out  a  unified  and  comprehensive 

long-range  children's  and  families'  agenda;  and 
(iv)  Promote  accountability  for  achieving  the  State's  goals 

in  a  timely  and  effective  manner. 

(b)  The  Council  shall  meet  biannually  and  report  to  the  Governor 
on  its  progress  in  meeting  the  intent  and  purpose  set  forth  in  this 
Executive  Order.   The  Governor  may  convene  the  Council  at  other  times 
during  the  year  aB  necessary  to  achieve  these  goals. 

(c)  The  Governor  shall  chair  the  Council.   The  Governor  shall 
appoint  a  Vice-Chair  of  the  Council,  who  shall  chair  the  Council  in  his 
absence. 

(d)  The  Governor  shall  set  the  agenda  for  the  Council's  meetings 
and  6hall  take  into  consideration  its  reports  in  setting  policy  for 
children,  youth,  and  families. 

(e)  The  Council  may  establish  such  committees,  task  forces,  or 
other  working  groups  as  are  necessary  to  assist  in  performing  its 
duties.   The  Council  may  invite  non-members  to  serve  on  such  groups. 

(f)  Existing  executive  commissions,  councils,  and  advisory 
committees  with  responsibility  for  issues  affecting  children,  youth, 
and  families  shall  advise  and  assist  the  Council  in  performing  its 
duties  and  responsibilities. 
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Section  3.  Membership. 

(a)  The  Council  shall  consist  of  the  following  members  or  their 
designees: 

(i)    The  Governor's  Senior  Education  Advisor; 

(ii)   The  Secretary  of  Environment,  Health  and  Natural 

Resources; 
(iii)  The  Secretary  of  Human  Resources; 
(iv)   The  Secretary  of  Cultural  Resources; 
(v)   The  Secretary  of  Commerce; 
(vi)   The  Secretary  of  Transportation;  and 
(vii)  The  Secretary  of  Administration. 

(b)  The  following  individuals  shall  be  invited  to  serve  as 
members  of  the  Council  and  may  appoint  a  designee: 

(i)     The  Lieutenant  Governor; 

(ii)   The  Superintendent  of  Public  Instruction; 

(iii)   The  Chair  of  the  State  Board  of  Education; 

(iv)   The  Commissioner  of  Labor; 

(v)     The  President  of  the  North  Carolina  Community  College 

System; 
(vi)   The  President  of  the  University  of  North  Carolina; 
(vii)   The  Director  of  the  Administrative  Office  of  the 

Courts; 
(viii)  The  Chair  of  the  North  Carolina  Partnership  for 

Children,  Inc.; 
(ix)    The  Chairs  of  the  House  of  Representatives  and  Senate 

appropriations  subcommittees  for  human  resources  (one 

from  each  body);  and 
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(x)   The  Chairs  of  the  House  of  Representatives  and  Seni 
substantive  committees  with  responsibility  for  humi 
services  programs  affecting  children,  youth  and 
families  (one  from  each  body). 
Section  4.   Staff  Assistance. 

The  Department  of  Human  Resources  shall  provide  clerical  suppi 
and  other  services  required  by  the  Council. 

This  order  shall  be  effective  immediately. 

Done  in  the  City  of  Raleigh  this  the  £f£HH~^  day  of 


cJ+t* 


AMUdir, 


T 
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EXECUTIVE  ORDER  NO. 70 

REISSUING  EXECUTIVE  ORDER  NO.  37, 

CITI2EN  ACCESS  TO  PUBLIC  RECORDS 

MAINTAINED  BY  STATE  GOVERNMENT 


WHEREAS,  Executive  Order  No.  37,  signed  January  28,  1994,  expiree 
October  28,  1994;  and 

WHEREAS,  Executive  Order  No.  37  implemented  a  trial  period  for  tl 
Departments  of  Administration  and  Transportation  to  develop  an 
electronic  register  of  public  information;  and 

WHEREAS,  the  Information  Resources  Management  Commission  has 
reviewed  the  implementation  of  Executive  Order  No.  37  and  has 
recommended  that  the  trial  period  be  extended. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Executive  Order  No.  37,  Citizen  Access  to  Public  Records 
Maintained  by  State  Government,  is  hereby  reissued,  without  changes, 
until  July  1,  1995.   The  IRMC  is  requested  to  make  further 
recommendations  prior  to  the  expiration  of  this  Order. 
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This  order  shall  be  effective  immediately. 

Done  in  the  City  of  Raleigh  this  the    /r?^J£—   day  of 


4£ 


jLUAJAV 


'IS! 
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EXECUTIVE  ORDER  NO. 71 
EXTENDING  EXECUTIVE  ORDERS  2,  6,  9,  10,  11,  15,  16,  17  AND  19 


By  the  power  vested  in  me  as  Governor  by  the  Constitution  and  la 
of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

The  following  Executive  Orders  are  hereby  extended: 

A.  Executive  Order  No.  2,  Small  Business  Council; 

B.  Executive  Order  No.  6,  Entrepreneurial  Development  Board; 

C.  Executive  Order  No.  9,  Commission  for  a  Competitive  North 
Carolina; 

D.  Executive  Order  No.  10,  Quality  Leadership  Awards  Council; 

E.  Executive  Order  No.  11,  Governor's  Council  of  Fiscal  Advisor 

F.  Executive  Order  No.  15,  Coordinating  Committee  on  the 
Americans  with  Disabilities  Act; 

G.  Executive  Order  No.  16,  The  Geographic  Information 
Coordinating  Council; 

H.   Executive  Order  No.  17,  North  Carolina  Emergency  Response 
Commission;  and 

I.   Executive  Order  No.  19,  Center  for  the  Prevention  of  School 
Violence. 
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This  order  shall  be  effective  immediately  and  shall  expire  two 
years  from  this  day.  i 

tut 


Done  in  the  City  of  Raleigh  this  the 


day  of 


<ZmjAHi'*t"l 


r 


Jarfea   B.    Bunt  Jr.  * 


l£L&. 


Edmisten 
State 
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EXECUTIVE  ORDER  NO.  72 

NORTH  CAROLINA  STATE  POSTSECONDARY 

ELIGIBILITY  REVIEW  COMMISSION 

WHEREAS,  The  Higher  Education  Act  of  1965,  Title  IV,  United  Stati 
Code,  created  Federal  Financial  Assistance  programs  and  access  to  thej 
for  students  enrolled  in  accredited  higher  and  postsecondary  educatioi 
institutions  and  that  Act  is  reauthorized  every  five  years;  and 

WHEREAS,  The  Higher  Education  Act  Amendments  of  1992  included  a 
new  provision,  Part  H  -  Program  Integrity  Triad,  Subpart  1  -  State 
Postsecondary  Review  Program,  which  requests  and  authorizes  each  stat. 
to  designate  a  State  Postsecondary  Review  Entity;  and 

WHEREAS,  with  due  diligence  and  concern  for  the  education 
providers  in  the  State  of  North  Carolina,  the  Governor  has  been  advis. 
that  designating  a  representative  Commission  to  act  as  the  N.C.  State 
Postsecondary  Review  Entity  will  best  serve  the  intent  of  the 
legislation  and  the  needs  of  the  education  community. 

NOW,  "THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.   Establishment. 

The  North  Carolina  State  Postsecondary  Eligibility  Review 
Commission  is  hereby  established  to  carry  out  the  State's 
responsibility  under  Title  IV  USC,  Part  H.   All  acts  done  by  the 
Commission  prior  to  the  execution  of  this  Order  are  hereby  ratified. 
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Section  2.   Duties. 

The  Commission  shall  guide  the  activities  of  the  State's 
Postsecondary  Review  Program,  serve  as  the  State's  Postsecondary  Rev 
Entity,  prepare  the  Eligibility  Review  Standards,  and  implement  the 
Postsecondary  Institutional  Eligibility  Review  process  on  behalf  of 
United  States  Secretary  of  Education. 

Section  3.   Membership- 

The  Commission  shall  be  composed  of  five  members  appointed  by  t 
Governor  from  the  following  categories: 

A.  One  representative  of  public  higher  education; 

B.  One  representative  of  private  higher  education; 

C.  One  representative  of  community  colleges; 

D.  One  representative  of  proprietary  schools;  and 

E.  One  at-large  representative. 

The  Executive  Directors  of  the  N.C.  State  Education  Assistance 
Authority  and  the  N.C.  State  Approving  Agency  shall  serve  a3  ex-offi 
members.   The  members  shall  serve  two-year  terms.   The  Chairperson 
shall  be  chosen  by  the  membership  to  serve  a  term  as  agreed  to  by  th 
membership  and  the  selected  chair.   In  the  event  a  position  becomes 
vacant,  the  Governor  shall  appoint  another  member  to  fill  the  unexpi 
term. 

Section  «.   Expenses. 

Commission  members  shall  receive  necessary  per  diem,  travel  and 
subsistence  expenses,  pursuant  to  N.C.G.S.  138-5,  if  available. 
Funds  to  support  these  expenses,  to  the  extent  permitted  by  federal 
law,  shall  be  paid  from  federal  sources. 
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Segtj.on  5.   Administrative  Support. 

A.  The  Commission  is  authorized,  to  the  extent  federal  funds  are 
available,  to  hire  such  personnel  as  is  necessary  to  fulfill  its 
mission.   Personnel  shall  be  directly  accountable  to  the  Commission. 

B.  The  North  Carolina  Department  of  Administration  shall  provide 
administrative  fiscal  management  services  to  the  Commission. 

Section  6.   Review. 

The  Commission  membership  shall  review  its  need  to  continue  to 
exist  April  1,  1996  and  every  two  years  thereafter.   Following  each 
review,  the  Commission  shall  recommend  that  the  Governor  either  extenc 
or  rescind  this  Executive  Order. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 
6*Jf-       day  of  /*7a^»^~ ,  1995. 


?JSL*L 
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JAMES  B.  HUNT  JR. 

GOVERNOR 


EXECUTIVE  ORDER  NO.  73 
SUSPENSION  OF  RULES  DURING  LOCAL  EMERGENCIES 


WHEREAS,  electric  service  is  one  of  the  most  essential 
services  required  by  modern  society,  and  the  public  welfare  is 
immediately  threatened  by  any  occurrences,  natural  or  raanmade, 
which  interrupt  the  delivery  of  electricity  and  electrical 
services;  and 

WHEREAS,  state  and  federal  regulations  prohibit  electric 
supplier  vehicles  and  commercial  motor  vehicle  drivers  from 
working  extended  hours  to  assist  in  the  repair  of  damage  and 
restoration  of  the  delivery  of  electricity  and  electrical 
services;  and 

WHEREAS,  federal  law,  specifically  49  C.F.R.  Section  390.23, 
allows  a  Governor  to  suspend  these  rules  and  regulations  if  the 
Governor  determines  that  an  emergency  condition  exists. 

NOW,  THEREFORE,  by  the  authority  vested  in  roe  as  Governor  by 
the  law3  and  Constitution  of  the  State  of  North  Carolina,  IT  IS 
ORDERED: 

Section  1. 

Electric  supplier  vehicles  and  commercial  motor  vehicle 
drivers  are  exempt  from  the  rules  and  regulations  restricting 
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their  participation  in  emergency  relief  efforts  during  a  "local 
emergency."  A  "local  emergency"  shall  be  considered  to  be  any 
power  outage  or  interruption  of  electric  service  that  occurs 
within  the  State  of  North  Carolina,  including  a  near  term  threat 
or  occurrence  of  a  meteorological  condition  or  other  condition 
reasonably  likely  to  result  in  power  outages  or  electric  service 
interruption.  A  "local  emergency"  begins  when  the  affected 
electric  supplier  receives  notice  of  the  power  outage  or 
interruption  of  electric  service  or  receives  notice  of  the 
existence  of  conditions  reasonably  likely  to  result  in  power 
outages  or  electric  service  interruption.   The  "local  emergency" 
continues  until  the  necessary  maintenance  or  repair  work  is 
completed  and  personnel  utilized  to  perform  necessary  maintenance 
or  repair  work  have  returned  to  their  respective  normal  work 
routines. 

This  Executive  Order  is  effective  immediately. 
J3one  in  the   City  of  Raleigh  this  the   /,C"^L  day  of 
,  1995. 


uone  in  t] 


2130 


EXECUTIVE  ORDER  NO.  74 

DESIGNATING  THE  YEAR.  OF  THE  MOUNTAINS 

AND  CREATING  THE  YEAR  OF  THE  MOUNTAINS  COMMISSION 

WHEREAS,  North  Carolina's  mountains  are  among  the  state's  most  valuable  and  unique 
assets;  and 

WHEREAS,  North  Carolina's  mountains  merit  widespread  appreciation  and 
understanding;  and 

WHEREAS,  growth  and  change  have  brought  new  sets  of  opportunities  and  challenges  to 
people  of  the  mountains;  and 

WHEREAS,  regional  efforts  and  partnerships  with  the  State  are  needed  to  address 
challenges  facing  mountain  communities  today  and  in  the  future;  and 

WHEREAS,  new  initiatives  for  Western  North  Carolina  can  honor  and  share  the  culture 
and  history  of  the  mountains  and  enhance  respect  for  the  natural  beauty  and  environment  of  the 
region  while  fostering  quality  growth  and  development;  and 

WHEREAS,  the  people  of  North  Carolina's  mountains  are  pursuing  a  new  vision  for  the 
mountains  that  integrates  the  needs  of  young  people,  education,  technology,  industry,  and 
recreation  while  protecting  the  region's  resources  and  quality  of  life;  and 

WHEREAS,  the  people  of  North  Carolina's  mountains  seek  to  enhance  Regional  Identity 
and  Recognition,  to  cultivate  Sustainable  Communities,  and  to  promote  and  support  Mountain 
Stewardship, 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina.  IT  IS  ORDERED: 

The  Year  of  the  Mountains  is  hereby  designated  July  I.  1995  through  June  30.  1996. 
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Section  ?    listahlishmcni 

The  Yiai  of  the  Mountains  Commission  is  hereby  established. 

Section  3.  Membership  and  Terms. 

The  Governor  shall  appoint  1 5  persons  to  serve  on  the  Commission  and  shall  designate 
one  of  its  members  to  serve  as  Chair.  The  Commission  shall  meet  regularly  to  carry  out  its 
duties  at  the  call  of  the  Chair. 

Section  &  Powers  and  Duties  nf  the  Cf>mmis-ii"rt 

A.  To  develop  a  set  of  recommendations  to  effectuate  the  purposes  of  this  Order  lltrough 
such  activities  as  meetings,  fact-finding  tours,  educational  events,  and  reports. 

B.  To  focus  statewide  media  and  public  attention  on  the  mountains  to  enhance  quality- 
growth  and  development,  protect  the  natural  beauty,  and  preserve  the  culture  of  the 
region. 

C.  To  coordinate  its  efforts  with  local  officials  and  to  help  promote  mountain  events. 

D.  To  perform  and  exercise  such  other  duties  and  powers  as  may  be  necessary  to 
accomplish  the  purposes  of  this  Executive  Order. 

The  Governor  shall  designate  an  Executive  Coordinator  to  provide  professional 
assistance  and  background  information  to  the  Commission,  and  coordinate  its  activities.  The 
Executive  Coordinator  shall  maintain  the  official  minutes  and  other  records  of  the  Commission, 
and  shall  work  in  partnership  with  local  and  state  governmental  agencies,  the  community 
college  and  university  system,  and  the  private  nonprofit  sector  to  furnish  additional  staff 
assistance,  educational  and  research  materials,  and  any  other  administrative  support  which  the 
Commission  may  require. 

The  Executive  Coordinator  shall  report  directly  to  the  Commission  and  shall  carry  o-.il  i:s 
goals  as  set  forth  in  the  Commission's  mission  statement.  Members  of  the  Commission  shall 
receive  necessary  travel  and  subsistence  expenses  pursuant  to  N.C.G.S.  138-5.  Funding  for  the 
Executive  Coordinator  and  the  Commission  shall  be  provided  by  DEHNR,  the  Department  of 
Commerce,  the  Department  of  Cultural  Resources,  and  monies  appropriated  by  the  General 
Assembly. 
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Section  2,  Psiahhshmciu. 

The  Year  of  the  Mountains  Commission  is  hereby  established. 

The  Governor  shall  appoim  1 5  persons  to  serve  on  the  Commission  and  shall  designate 
one  or  its  members  to  serve  as  Chair.  The  Commission  shall  meet  regularly  to  carry  out  its 
duties  at  the  call  of  the  Chair. 

Section  4.  Powers  and  Duties  of  the  Commission. 

A.  To  develop  a  set  of  recommendations  to  effectuate  the  purposes  of  this  Order  through 
such  activities  as  meetings,  fact-finding  tours,  educational  events,  and  reports. 

B.  To  focus  statewide  media  and  public  attention  on  the  mountains  to  enhance  quality- 
growth  and  development,  protect  the  natural  beauty,  and  preserve  the  culture  of  the 
region. 

C.  To  coordinate  its  efforts  with  local  officials  and  to  help  promote  mountain  events. 

D.  To-  perform  and  exercise  such  other  duties  and  powers  as  may  be  necessary  to 
accomplish  the  purposes  of  this  Executive  Order. 

Section  5.   Administration. 

The  Governor  shall  designate  an  Executive  Coordinator  to  provide  professional 
assistance  and  background  information  to  the  Commission,  and  coordinate  its  activities.  The 
Executive  Coordinator  shall  maintain  the  official  minutes  and  other  records  of  the  Commission, 
and  shall  work  in  partnership  with  local  and  state  governmental  agencies,  the  community 
college  and  university  system,  and  the  private  nonprofit  sector  to  furnish  additional  staff 
assistance,  educational  and  research  materials,  and  any  other  administrative  support  which  the 
Commission  may  require. 

The  Executive  Coordinator  shall  report  directly  to  the  Commission  and  shall  carry  mil  its 
goals  as  set  forth  in  the  Commission's  mission  statement.  Members  of  the  Commission  shall 
receive  necessary  travel  and  subsistence  expenses  pursuant  to  N.C.G.S.  1 38-5.  Funding  for  the 
Executive  Coordinator  and  the  Commission  shall  be  provided  by  DEHNR,  the  Department  of 
Commerce,  the  Department  of  Cultural  Resources,  and  monies  appropriated  by  Ihe  General 
Asscmblv. 
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The  Commission  is  authorized  lo  accept  donations  of  in-kind  services  und  funds,  subject 
lo  the  Executive  Budget  Act.  Western  North  Carolina  Tomorrow  (WNCT),  a  501(c)(3) 
nonprofit,  has  agreed  to  administer  the  funds,  including  those  previously  appropriated  to  it  by  the 
General  Assembly. 

The  Commission  shall  be  considered  a  "public  body"  and  its  meetings  shall  be  open  to 
the  public  pursuant  to  General  Statutes  Chapter  143,  Article  33C.  The  Commission,  for 
administrative  purposes  only,  shall  be  located  in  the  Governor's  Office. 

This  Executive  Order  shall  be  effective  immediately  and  expire  June  30,  1996. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  Z7J^ia\  of 
/I?  *.'*£,  1995 


i  B.  Hunt  Jr.  H 
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EXECUTIVE  ORDER  NO. 75 

CREATION  OF  REGIONAL  COUNCILS  AND  A  COORDINATING 

COUNCIL  TO  SUPPORT  SOUND  ENVIRONMENTAL  MANAGEMENT 

IN  THE  ALBEMARLE-PAMLICO  ESTUARINE  STUDY  REGION 


WHEREAS,  the  Albemarle-Pamlico  Estuarine  Study  (APES)  wa6  a 
cooperative  effort  by  the  State  of  North  Carolina  and  the  U.S. 
Environmental  Protection  Agency  to  preserve  water  quality,  habitats, 
and  fisheries  in  eastern  North  Carolina;  and 

WHEREAS,  APES  was  the  first  of  21  National  Estuary  Programs  to 
be  started  under  the  Clean  Water  Act;  and 

WHEREAS,  APES  has  provided  extensive  information  and  scientific 
research  about  the  environmental  issues  facing  the  Albemarle-Pamlico 
estuary  since  1987;  and 

WHEREAS,  that  scientific  information  was  combined  with 
extraordinary  involvement  by  citizens  to  develop  a  Comprehensive 
Conservation  and  Management  Plan  (CCMP)  entitled  "A  Guide  to 
Environmental  and  Economic  Stewardship  in  the  Albemarle-Pamlico 
Region";  and 

WHEREAS,  the  CCMP  also  recognizes  that,  from  an  ecological  and 
an  economic  standpoint,  the  best  way  to  ensure  the  general 
environmental  health  of  the  Albemarle-Pamlico  watershed  is  to  manage 
and  protect  the  five  river  basins  of  the  watershed;  and 
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WHEREAS,  the  CCMP  also  recognizes  the  importance  oi  involving 
the  public  in  making  decisions  regarding  environmental  management; 
and 

WHEREAS,  the  CCMP  recommends  the  establishment  of  Regional 
Councils  to  foster  public  input  from  each  of  the  five  river  basins  in 
the  Albemarle-Pamlico  region,  and  a  Coordinating  Council  to  support 
the  implementation  process  of  the  CCMP; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
Section  1.   Establishment . 

Five  Regional  Councils  of  citizens  ("Councils"),  one  for  each 
river  basin  in  the  Albemarle-Pamlico  watershed,  are  hereby 
established  to  advise  agencies  responsible  for  environmental 
management  on  concerns  and  issues  relative  to  that  basin. 

A  Coordinating  Council  consisting  of  representatives  from  each 
Regional  Council,  citizen  commissions,  federal  resource  agencies,  and 
state  government  is  hereby  established  to  evaluate  and  support 
implementation  of  the  CCMP. 

Section  2.,  Regional  Councils. 
A.   Composition. 

1.   Basins  to  be  represented  by  the  Councils. 

Five  separate  Regional  Councils  shall  represent  each 
of  the  following  river  basins,  with  the  area  of  the 
river  basin  being  defined  by  the  hydrologic  boundaries 
ascribed  to  it  by  the  N.C.  Division  of  Environmental 
Management  ( DEM ) : 

a.   Neuse  (including  areas  of  the  White  Oak  River  basin 
that  drain  to  Core  and  Bogue  Sounds) 
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b.  Tar-Pamlico  (including  areas  draining  directly 
into  the  northern  Pamlico  Sound) 

c.  Roanoke  (the  portion  of  the  basin  below  Lake 
Gaston  dam) 

d .  Chowan 

e.  Pasquotank/Alligator  (including  smaller  rivers  and 
areas  that  drain  directly  into  the  Albemarle, 
Currituck,  Croatan,  and  Roanoke  Sounds) 

2.   Membership  of  the  Regional  Councils. 

a.  Each  county  in  the  basin  shall  have  at  least  three 
representatives  on  the  Council  for  that  basin.   In 
instances  where  a  county  lies  in  more  than  one 
basin,  that  county  shall  have  at  least  three 
representatives  on  each  Council  that  serves 

a  basin  of  which  the  county  is  a  part. 

b.  Membership  from  each  county  shall  include: 

(1)  one  elected  or  appointed  county  official 
selected  by  the  board  of  county  commissioners; 

(2)  one  elected  or  appointed  municipal  official 
selected  by  the  board  of  county  commissioners 
in  consultation  with  municipalities  in  the 
county  (counties  without  municipalities  shall 
appoint  a  second  county  official);  and 

(3)  one  person  appointed  by  the  Secretary  of  the 
N.C.  Department  of  Environment,  Health  and 
Natural  Resources  (DEHNR).   In  making  his 
appointments  to  each  Council,  the  Secretary 
shall,  to  the  greatest  extent  possible,  seek 
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to  ensure  demographic  and  social  balance,  as 
well  as  balance  among  the  following  interests: 

(a)  agriculture 

(b)  silviculture 

(c)  conservation 

(d)  environmental  science 

(e)  commercial  fishing 

(f)  business/industry 

(g)  recreational  fishing 
(h)  tourism 

(i)  Soil  and  Water  Conservation  Districts 
(j)  at  large 

c.  Each  Regional  Council  may  expand  its  membership  as 
it  deems  necessary. 

d.  Members  shall  serve  for  a  five-year  term  to 
coincide  with  the  five-year  cycle  of  discharge 
permit  renewals  in  the  river  basins.   Vacancies 
shall  be  filled  by  the  appointing  authority. 

Duties. 

i:   The  Regional  Councils  shall  advise  and  consult  with 
local,  state,  and  federal  governments,  as  well  as  the 
general  public  and  different  interest  groups  within  the 
basin,  on  the  implementation  of  environmental  management 
programs  in  the  river  basins.   Because  different 
basins  are  likely  to  face  different  concerns  and 
problems,  the  Council  for  a  particular  basin  shall  work 
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to  prioritize  the  problems  to  be  addressed  in  that  basin 
and  to  design  and  build  consensus  support  for  the  most 
cost-effective  strategies  for  dealing  with  those 
problems.  The  councils  shall  also  advise  the  public 
and  local  governments  of  actions  and  information 
relevant  to  environmental  management  in  the  basin. 
The  Councils  will  have  no  authority  other  than  as 
advisory  bodies. 

2.  Federal  and  state  agencies  with  environmental  management 
responsibilities  in  the  basin  shall  be  invited  to 
participate  in  meetings  of  the  Regional  Councils. 

3.  Each  council  shall  be  responsible  for  determining  its 
own  rules  of  order,  chairmanship,  attendance 
regulations,  quorums,  and  other  matters  of  protocol. 

4.  DEHNR  shall  assist  the  councils  and  serve  as  a  conduit 
for  information  between  the  councils,  state  and  federal 
agencies,  local  government,  and  the  public. 

5.  Each  council  shall  work  with  DEHNR  in  preparing  an 
annual  public  report  on  the  progress  of  environmental 
protection  and  related  concerns  in  the  five  river 
basins. 

C.   Meetings. 

Each  Regional  Council  shall  meet  within  three  months  of  its 

formation  by  the  Secretary  of  DEHNR  and  local  governments. 

Each  Council  shall  meet  at  least  two  times  each  year,  or 

more  frequently  if  deemed  appropriate. 
Section  3.   Coordinating  Council. 
A.   Membership. 
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Membership  of  the  Coordinating  Council  shall  include: 
1-  Fifteen  representatives  of  the  five  Regional  Councils. 

(Each  Regional  Council  will  select  two  of  the  elected 

and/or  appointed  government  officials  and  one  other 

representative  from  any  background. ) 
2.   Seven  representatives  of  citizen  commissions  and 

councils.   The  Chair  of  each  of  the  following  groups 

shall  select  a  representative: 

a.  Marine  Fisheries  Commission 

b.  Soil  and  Water  Conservation  Commission 

c.  Environmental  Management  Commission 

d.  Coastal  Resources  Commission 

e.  Wildlife  Resources  Commission 

f.  Forestry  Advisory  Council 

g.  Sedimentation  Control  Commission 

3.  Four  representatives  of  federal  resource  agencies,  to  I 
selected  by  the  appropriate  federal  administrators,  an 
invited  to  participate: 

a.  U.S.  Environmental  Protection  Agency 

b.  U.S.  Army  Corps  of  Engineers 
c   U.S.  Fish  and  Wildlife  Service 

d.   National  Oceanic  and  Atmospheric  Administration 
1.      Three  representatives  of  state  government: 

a.  Secretary  of  DEHNR,  or  his  designee  (Chair  of  the 
Coordinating  Council ) 

b.  Secretary  of  the  N.C.  Department  of  Commerce,  or 
his  designee 
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c.   Commissioner  of  the  N.C.  Department  of  Agriculture, 
or  his  designee,  is  invited  to  participate. 
B.   Duties. 

1.  The  role  of  the  Coordinating  Council  shall  be  to 
evaluate  and  support  the  implementation  process  to 
ensure  the  highest  level  of  cooperation  and 
coordination  among  agencies,  local  governments, 
and  public  and  private  interest  groups. 

2.  The  Coordinating  Council  shall  consult  the  Regional 
Councils  for  guidance  on  coordinating  implementation 
strategies  at  a  local  level. 

3.  The  Coordinating  Council  shall  set  annual  priorities 
for  implementing  sections  of  the  CCMF  and  make 
recommendations  based  on  progress  and  success,  and 
shall  identify  and  prioritize  information  need3  as 
described  in  the  CCMP. 

4 .  The  Coordinating  Council  shall  pursue  a  Memorandum  of 
Agreement  between  North  Carolina  and  Virginia  to  ensure 
continued  cooperation  and  coordination  in  implementing 
the  CCMP. 

5.  Each  participating  agency,  institution,  and 
organization  of  the  Coordinating  Council  shall  submit 
annual  reports  evaluating  the  progress  made  in 
implementing  CCMP  recommendations  and  the  success  of 
implementation  strategies. 

Section  4.   Compensation,  Per  Diems  and  Expenses. 

Members  of  the  Regional  Councils  and  the  Coordinating  Council 
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shall  serve  voluntarily  and  without  compensation,  per  diems  or 
expenses. 

Section  5.   Effect  of  Other  Executive  Orders. 
All  other  Executive  Orders  or  portions  of  Executive  Orders 
inconsistent  herewith  are  hereby  rescinded. 

This  order  shall  become  effective  immediately. 

^ity  of  Raleigh,  North  Carolina,  this  the 
day  of  /'/*>* 


Done  in  the  Capital 


Secretary  of  State 
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EXECUTIVE  ORDER  NO.  76 
NORTH  CAROLINA  MOTOR  CARRIER  ADVISORY  COMMITTEE 


WHEREAS,  the  motor  carrier  industry  is  an  important  industry  to  North  Carolina  and  to 
the  United  States;  and 

WHEREAS,  coordination  with  other  states'  laws  and  federal  laws  benefit  the  motor 
carrier  industry,  businesses  served  by  the  motor  carrier  industry,  and  the  citizens  of  North 
Carolina. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina,  IT  IS  ORDERED: 

There  is  hereby  established  the  North  Carolina  Motor  Carrier  Advisory  Committee. 
Section  2.  Membership. 

The  Advisory  Committee  shall  be  composed  of  not  less  than  eighteen  (18)  members  as 
follows: 

A.  The  Secretary  of  the  Department  of  Transportation; 

B.  The  Highway  Administrator; 

C.  Commissioner,  Division  of  Motor  Vehicles; 

D.  Director,  Motor  Fuel  Division,  Department  of  Revenue: 

E.  Director,  Governor's  Highway  Safety  Program; 

F.  North  Carolina  State  Highway  Patrol  representative; 

G.  North  Carolina  State  Ports  Authority  representative, 
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H.  At  least  six  members  from  the  motor  carrier  industry  representing  the  following 
areas:  heavy  duty  and  rigging,  truckload,  less  than  truckload,  trucking  association,  private 
carrier,  and  tank/bulk; 

ft    At  least  three  (3)  members  representing  the  interests  of  intra-stale  truck  users; 

J.   National  Motor  Carrier  Advisory  Committee  members  shall  serve  as  ex-officio 
members  of  the  North  Carolina  Advisory  Committee. 

All  members  not  specifically  named  herein  shall  be  appointed  by  and  serve  at  the 
pleasure  of  the  Secretary  of  the  Department  of  Transportation  (DOT).   They  shall  serve  two-year 
terms.  The  Secretary  of  DOT  or  his  designee  shall  chair  the  Advisory  Committee.  The 
Secretary  may  designate  a  co-chair  from  among  the  public  members  of  the  Committee. 

Section  3.   Duties. 

The  Advisory  Committee  shall  have  the  following  duties: 

A.  To  review  current  laws,  policies,  and  procedures  regarding  taxation,  regulation,  and 
safety  of  the  motor  carrier  industry  in  North  Carolina; 

B.  To  determine  the  extent  to  which  these  laws,  policies,  and  procedures  are  consistent 
with  those  in  other  states; 

C.  To  work  cooperatively  with  the  National  Governors'  Association,  the  Federal 
Highway  Administration,  North  Carolina  Board  of  Transportation,  and  other  organizations  in  an 
effort  to  streamline  and  improve  uniformity  and  efficiency  among  the  states  in  motor  carrier 
taxation  regulation,  and  other  related  matters;  and 

D.  To  advise  the  Governor  and  make  recommendations  concerning  the  motor  carrier 
industry. 

DOT  shall  provide  the  planning,  technical,  and  administrative  support  for  the  Advisory 
Committee. 

Section  5.  Expenses. 

Members  of  the  Committee  shall  be  compensated  for  their  per  diem  expenses  as  provided 
inN.CG.S.  138-5  and  138-6.  These  expenses  shall  be  provided  from  funds  made  available  from 
DOT. 


2144 


Section  6. 

Every  agency  and  department  of  state  government  is  directed  to  cooperate  with  the 
Committee  by  providing  necessary  information  requested  by  the  Committee  and  to  provide  the 
Committee  on  a  timely  basis  departmental  directives  and  procedures  applied  within  the  agency  or 
department  which  affect  the  motor  carrier  industry. 

This  Order  shall  be  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  -&27day  of    f^rpt','  / ,  1995. 
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EXECUTIVE  ORDER  NO. 77 
TRANSIT  2001  COMMISSION 

WHEREAS,  Transportation  2001  is  a  comprehensive  plan  that  was 
developed  to  provide  the  safest,  most  efficient  and  unified 
transportation  system  possible  for  North  Carolina;  and 

WHEREAS,  public  transportation  provides  mobility  alternatives 
that  promote  a  positive  quality  of  life,  enhancing  employment, 
education,  recreation,  cultural  and  social  opportunities  in  urban  and 
rural  areas;  and 

WHEREAS,  public  transportation  provides  economic  and 
environmental  benefits;  and 

WHEREAS,  public  transportation  needs  are  extending  beyond 
municipal  boundaries,  creating  the  need  for  regional  cooperation;  and 

WHEREAS,  the  roles  and  responsibilities  of  local  and  state 
governments  in  the  provision  of  public  transportation  services  need 
to  be  examined;  and 

WHEREAS,  public  transit  strategies  can  help  mitigate  the  growth 
in  urban  congestion,  reducing  pressure  on  urban  highways;  and 

WHEREAS,  the  North  Carolina  Department  of  Transportation  is 
committed  to  working  with  local  governments  to  assist  in  providing 
efficient  and  effective  public  transportation  services  that  are 
successful,  productive  and  well  utilized. 


2146 


NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
laws  and  Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.   Establishment. 

The  Transit  2001  Commission  is  hereby  established  to  assist  the 
Department  of  Transportation  in  developing  a  master  plan  for  public 
transportation.  All  members  shall  be  appointed  by  the  Governor  and 
shall  serve  at  his  pleasure.   Vacancies  shall  be  filled  by  the 
Governor . 

Section  2.   Technical  Committee. 

A  Transit  2001  Technical  Committee  shall  be  created  to  provide 
input  to  the  Transit  2001  Commission.  All  members  shall  be  appointed 
by  the  Secretary  of  the  North  Carolina  Department  of  Transportation 
and  serve  at  his  pleasure. 

Section  3.   Master  Plan. 

No  later  than  fifteen  months  from  the  issuance  of  this  Executive 
Order,  the  North  Carolina  Department  of  Transportation  and  the 
Transit  2001  Commission  shall  recommend  to  the  Governor  a  master  plen 
for  public  transportation. 

This  Executive  Order  shall  be  effective  immediately  and  shall 
rsmain  in  effect  until  the  Commission  submits  the  master  plan  to  the 
Governor. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the 
2-Uf        day  of      /Vf* 


/-Lxrtr 


l£k& 


Edmisten 
State 
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EXECUTIVE  ORDER  NO.  78 
NORTH  CAROLINA  HUMAN  SERVICE  TRANSPORTATION  COUNCIL 

WHEREAS,  the  North  Carolina  Human  Service  Transportation 
Council  was  established  in  1991  to  address  problems,  concerns,  and 
opportunities  regarding  the  provision  of  human  service 
transportation  and  to  make  policy  recommendations  to  the  North 
Carolina  Department  of  Transportation;  and 

WHEREAS,  the  North  Carolina  Human  Service  Transportation 
Council  has  led  to  increased  cooperation  among  member  agencies  and 
increased  coordination  of  local  human  service  transportation;  and 

WHEREAS,  the  North  Carolina  Human  Service  Transportation 
Council  has  undertaken  studies  to  facilitate  the  further 
coordination  of  human  service  transportation;  and 

WEEREAS,  the  North  Carolina  Department  of  Transportation 
(DOT),  Department  of  Human  Resources  (DHR),  Department  of 
Environment,  Health,  and  Natural  Resources  (DEHNR)  and  Department 
of  Commerce  (DOC)  administer  State  and  federal  funding  programs 
which  may  be  used  by  local  humar.  service  agencies  to  provide 
necessary  client  transportation  services;  and 

WHEREAS,  the  General  Assembly  has  appropriated  funds  for  the 
Elderly  and  Disabled  Transportation  Assistance  Program  based  on 
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the  assurance  of  cost-effectiveness  provided  by  implementation  of 
the  local  Transportation  Development  Plan;  and 

WHEREAS,  all  human  service  transportation  funds  are  to  be 
expended  in  a  manner  consistent  with  the  local  Transportation 
Development  Plan;  and 

WHEREAS,  there  is  the  need  for  the  continued  statement  of 
policy  on  coordination  of  transportation  resources  and  these  state 
departments  and  agencies  are  in  a  position  to  facilitate  the  more 
efficient  use  of  these  resources. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS 
ORDERED: 

Section  1.   Establishment. 

The  North  Carolina  Human  Service  Transportation  Council 
("Council")  is  hereby  established. 

Section  2.   Policy. 

A.  Wherever  practical,  existing  transportation  resources, 
public  and  private,  shall  be  utilized  before  any  new  resources 
shall  be  made  available  through  public  funds. 

B.  The  locally  prepared  and  adopted  Transportation 
Development  Plan  shall  continue  to  be  the  means  through  which 
determination  of  the  most  cost  effective  and  efficient  use  of 
transportation  resources  is  made. 

C.  To  the  extent  that  funds  are  available  and  equipment  is 
used  consistent  with  the  local  Transportation  Development  Plan, 
DOT  shall  provide  capital  equipment  for  the  provision  of  local 
human  service  transportation  while  the  transportation  funds  from 
other  departments  are  used  primarily  for  operating  assistance. 
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D.   The  State  departments  should  cooperate  in  the  formation 
of,  follow  the  policies,  procedures  and  decisions  of,  and  support 
the  Human  Service  Transportation  Council  as  described  herein. 
Council  representatives  shall  assist  the  Department  of 
Transportation  in  encouraging  local  agencies  to  participate  in 
transportation  development  planning  efforts  and  in  subsequent  plan 
implementation,  and  to  operate  vehicles  in  a  manner  consistent 
with  the  local  plan. 

Section  3.   Membership. 

(a)  The  Council  shall  be  composed  of  representatives  from 
the  Department  of  Administration,  DOT,  DHR,  DEHNR  and  DOC.   The 
Secretaries  of  the  respective  departments  shall  determine  those 
divisions  to  be  represented  on  the  Council  and  shall  appoint 
members  in  consultation  with  division  directors.    Representation 
shall  include  all  divisions  which  administer  federal  and  state 
funds  used  to  provide  human  service  transportation  at  the  local 
level.   Council  appointees  should  be  in  policy-making  positions 
and  have  authority  over  subrecipient  budget  review  and  approval. 

(b)  Departments,  agencies  or  programs  which  are  outside  the 
jurisdiction  of  the  Executive  Order  are  encouraged  to  join  the 
Council  and  agree  to  adopt  the  policies,  procedures  and  decisions 
of  the  Council. 

(c)  The  Deputy  Secretary  for  Transit,  Rail  and  Aviation  of 
the  DOT  shall  chair  the  Council. 

Section  4 .   Duties  of  Council. 
The  Council  shall  have  the  following  duties: 
(a)   To  implement  human  service  transportation  policy  and 
apply  criteria  as  developed  by  the  Council; 
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(b)  To  undertake  studies  to  enhance  the  coordination  and 
delivery  of  human  service  transportation  services? 

(c)  To  advise  and  m£ke  recommendations  to  the  DOT  and  other 
state  agencies  concerning  human  service  transportation  policy. 

Section  5.   Administration . 

The  DOT  Public  Transportation  Division  shall  provide  the 
administrative  support  for  the  Council.   Members  serve  without 
compensation  or  expense  reimbursement. 

Section  6.   Effect  on  Other  Executive  Orders. 

Executive  Order  No.  150  of  the  Martin  Administration  is 
hereby  rescinded.   The  Council  created  herein  shall  be  the 
successor  to  that  North  Carolina  Human  Service  Transportation 
Council. 

This  order  shall  be  effective  immediately. 

Done  in  the  City  of  Raleigh  this  the    <K  _?/?(_   day  of 


James  B;  Hunt  Jr 
Governor 


nt  Jr. r     /' ' 


ffj%4»4t 


dmisten 
ary  of  State 
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EXECUTIVE  ORDER  NO.  79 
RESCINDING  THE  CENTER  FOR  THE 
PREVENTION  OF  SCHOOL  VIOLENCE 


By  the  power  vested  in  me  as  Governor  by  the  Constitution  and  laws  of  North  Carolina, 
IT  IS  ORDERED: 

Executive  Order  No.  19,  signed  June  30,1993,  is  hereby  rescinded.  The  Center  for  the 
Prevention  of  School  Violence  created  by  that  Order  is  hereby  transferred  to  the  Board  of 
Governors  of  the  University  of  North  Carolina. 

This  Order  is  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  /Tw  day  of    ^MMAJL- ,  1995. 
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EXECUTIVE  ORDER  NO.  80 
AMENDING  THE  NORTH  CAROLINA  ALLIANCE 
FOR  COMPETITIVE  TECHNOLOGIES  (NCACTS) 


By  the  authority  vested  in  me  as  Governor  by  the  Constitution  and  laws  of  North 
Carolina,  IT  IS  ORDERED: 

Section  5  of  Executive  Order  63  is  hereby  amended  to  read: 
Section  S.    Roard  nf  Directors. 

A.  The  Alliance  shall  have  a  Board  of  Directors  of  22  persons  appointed  by  the  Governor 
from  among  the  public  and  private  sectors  with  a  majority  of  members  being  from  the  private 
sector.  The  Speaker  of  the  North  Carolina  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  North  Carolina  Senate  are  requested  to  nominate  two  members  each,  one  of  each 
party,  to  serve  terms  concurrent  with  their  terms  of  office.  The  Governor  shall  appoint  their 
nominees.  Six  directors  shall  be  appointed  from  educational  institutions,  government,  and  non- 
profit institutions.  Twelve  directors  shall  be  appointed  from  private  sector  industry  and 
technology  fields,  including  but  not  limited  to,  pharmaceuticals  and  chemicals,  environmental 
resources,  food  processing,  furniture,  information  technologies,  metals,  paper,  polymers,  textiles, 
transportation  and  wood  products.  All  initial  directors,  except  the  Chair  and  legislative  directors, 
shall  serve  a  one-year  term  and  until  their  successors  are  appointed.  Thereafter,  terms  shall  be 
staggered.  One  third  of  the  directors  shall  have  one-year  terms;  one  third,  two-year  terms;  and 
one  third,  three-year  terms.  Directors  appointed  or  reappointed  thereafter  shall  serve  three-year 
terms. 

B.  The  Governor  shall  appoint  the  Chair  of  the  Board  of  Directors  to  serve  an  initial 
three-year  term. 
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C.  Responsibilities  of  the  Board  of  Directors  shall  be  advisory  in  nature  to  the  Governor 
and  the  General  Assembly.  Their  duties  shall  include: 

1 .  Approval  of  policies,  regulations,  and  by-laws  that  are  necessary  to  form  and 
operate  the  organization; 

2.  Oversight  of  the  policies  and  plans  of  the  Alliance,  including  the  strategic  plan, 
studies  of  needs,  gaps  in  service  delivery,  and  performance  standards; 

3 .  Implementation  of  procedures  to  insure  cooperation  with  other  parts  of  State 
government; 

4.  Adoption  of  a  proposal  for  staffing  die  Alliance; 

5.  Approval  of  an  operating  plan  for  the  Alliance;  and 

6.  Identification  of  other  activities  and  priorities  that  should  be  undertaken  by  the 
Alliance. 

This  Order  shall  be  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  JjMte-l  of      (/ [fftj^feg  1 995. 


?■•? 

*»*a*fl 

\V 

4 
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JAMES   B.  HUNT  JR. 


EXECUTIVE  ORDER  NO.  81 
CREATION  OF  THE  FAMILY  SUPPORT  TRUST  FUND 


WHEREAS,  it  is  recognized  that  the  State  of  North  Carolina,  for  the  protection 
and  nurturing  of  its  children,  must  foster  the  development  and  support  of  its  families;  and 

WHEREAS,  it  is  the  responsibility  of  the  State,  local  governments,  non-profit 
organizations,  businesses,  and  private  citizens  to  work  together  to  promote  this 
development  and  support;  and 

WHEREAS,  the  Department  of  Human  Resources  is  responsible  for  encouraging 
the  development  of  a  comprehensive  statewide  system  of  family  resource  services  to 
support  family  well-being  and  prevent  child  abuse  and  neglect;  and 

WHEREAS,  the  State  must  have  the  ability  to  combine  public  and  private 
resources  together  in  one  fund  and  invest  and  expend  those  funds  to  promote  the 
development  of  a  statewide  system  of  family  resource  services; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

The  North  Carolina  Family  Support  Trust  Fund  is  hereby  established  within  the 
Department  of  Human  Resources.  The  Trust  Fund  is  established  to  serve  as  a  pool  in 
which  state,  federal,  and  private  funds  may  be  combined,  invested,  and  disbursed 
specifically  for  the  purposes  of  promoting  and  developing  a  broad  range  of  child  abuse 
and  neglect  prevention  activities  and  family  resource  programs.  The  assets  of  the  Trust 
Fund  may  be  used  for  purposes  that  include  the  following: 


2155 


A.  Establishing  and  expanding  statewide  networks  of  community-based 
family  resource  programs; 

B.  Promoting  child  abuse  and  neglect  prevention  activities. 

C.  Integrating  child  and  family  services  funding  streams  in  order  to 
provide  flexible  funding  for  the  development  of  community-based 
family  resource  programs; 

D.  Establishing  or  expanding  community-based  collaboration  to 
foster  the  development  of  a  continuum  of  preventive  services  for 
children  and  families,  which  are  family-centered  and  culturally 
competent; 

E.  Encouraging  public  and  private  partnerships  in  the  establishment 
and  expansion  of  family  resource  programs;  and 

F.  Increasing  and  promoting  interagency  coordination  among  state 
and  local  agencies  in  the  establishment  and  expansion  of  family 
resource  programs. 

The  Trust  Fund  shall  be  administered  at  the  direction  of  an  interdisciplinary  advisory 
board  as  specified  in  this  Order. 

Section  2,  Interdisciplinary  Advisory  Rnarrj 

The  Family  Support  Trust  Fund  shall  be  administered  by  the  Interdisciplinary 
Advisory  Board,  which  shall  include  representatives  from  communities  and 
representatives  from  existing  health,  mental  health,  education,  vocational  rehabilitation, 
employment  and  training,  child  welfare,  and  other  agencies  within  the  State.  The 
Secretary  of  the  Department  of  Human  Resources  is  directed  to  either: 

A.  Direct  the  Advisory  Committee  on  Family  Centered  Services, 
under  the  leadership  of  the  Chairperson  chosen  under  the  rules 
governing  the  Committee  and  with  the  incorporation  of 
additional  representatives  from  existing  vocational  rehabilitation  and 
employment  and  training  agencies,  to  serve  as  the 
Interdisciplinary  Advisory  Board  for  the  Family  Support  Trust 
Fund;  or 
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B.  Establish  a  new  Interdisciplinary  Advisory  Board,  hereby 
referred  to  as  the  Family  Support  Trust  Fund  Interdisciplinary 
Advisory  Board.  The  new  Interdisciplinary  Advisory  Board  shall 
be  established  in  accord  with  the  following  guidelines'. 

1 .  The  Board  shall  be  composed  of  twelve  representatives  from 
communities  and  from  existing  health,  mental 

health,  education,  vocational  rehabilitation,  employment  and 
training,  child  welfare,  state  education  agency  and  other  agencies 
within  the  state  and  appointed  by  the  Secretary  of  the  North 
Carolina  Department  of  Human  Resources; 

2.  The  Chairperson  of  the  Board  shall  be  designated  by  the  Secretary 
of  the  North  Carolina  Department  of  Human  Resources  for  a  one- 
year,  renewable  term;  and 

3.  Board  members  shall  serve  three  year  staggered  terms. 
Section  3.  Functions  of  the  Interdisciplinary  Advisory  Board. 

The  Interdisciplinary  Advisory  Board  shall  meet  on  an  as  needed  basis  at  the  call 
of  the  Chairperson.  The  responsibilities  of  the  Interdisciplinary  Advisory  Board  shall 
include  those  listed  below: 

A.  Assess  issues  critical  to  the  prevention  of  child  abuse  and  neglect  and 
the  development  of  a  statewide  system  of  family  resource  programs. 

B.  Receive  gifts,  bequests,  and  devises  for  deposit  and  investment  into  the 
Family  Support  Trust  Fund; 

C.  Solicit  proposals  for  programs  which  shall  provide  a  broad  range  of 
child  abuse  and  neglect  prevention  activities  and  family  resource 
programs; 

D.  Establish  criteria  for  the  awarding  of  grants  which  shall  include  and 
emphasize  the  public-private  partnership  concept; 

E.  Fund  programs  that  effectively  provide  a  broad  range  of  child  abuse  and 
neglect  prevention  activities  and  family  resource  programs;  and 
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F.  Present  a  report  lo  Ihe  Governor  and  the  Secretary  of  the  Department  of 
Human  Resources  at  the  end  of  each  state  fiscal  year. 

A.  The  Department  of  Human  Resources  shall  provide  staff  support  as 
needed  to  support  the  activities  of  the  Family  Support  Trust  Fund  and  the 
Interdisciplinary  Advisory  Board. 

B.  Subject  to  the  availability  of  funds,  members  of  the  Interdisciplinary 
Advisory  Board  may  be  reimbursed  for  travel  and  subsistence  expenses 

as  authorized  by  state  statute.  State  Employees  must  be  reimbursed  by  state 
appropriated  funds. 

C.  All  funds  administered  by  the  Interdisciplinary  Advisory  Board  shall  be 
subject  to  audit  by  the  State  Auditor. 

Section  5.  Implementation  and  Duration 

A.  This  order  shall  be  effective  immediately. 

B.  The  Family  Support  Trust  Fund  shall  be  dissolved  at  the  pleasure  of  the 
Governor.  In  the  event  of  dissolution,  the  assets  remaining  in  the  fund 
will  be  turned  over  to  one  or  more  organizations  described  in  Sections 
501  (c)(3)  and  1 70(c)(2)  of  the  Internal  Revenue  Code  of  1 954  or 
corresponding  sections  of  any  prior  or  future  law,  or  to  the  federal, 
state,  or  local  government  for  expenditure  solely  for  the  purposes  stated  in 
this  Order  and  at  the  discretion  of  the  Governor  of  the  State  of  North 
Carolina. 


Done  in  Raleigh,  this  the^jjpliay  °f 


:5=Nxr 
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EXECUTIVE  ORDER  NO.  82 
PERSIAN  GULF  WAR  MEMORIAL  COMMISSION 


WHEREAS,  the  purposes  of  the  Commission  established  by  Executive  Order  No.  33 
have  been  fulfilled;  and 

WHEREAS,  a  new  Commission  is  needed  to  establish  memorials  to  the  fighting  men  and 
women  of  North  Carolina  who  served  admirably  in  the  Persian  Gulf  War; 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina,  IT  IS  ORDERED: 

Section  1 .  Establishment  and  Membership. 

There  is  hereby  established  the  Persian  Gulf  War  Memorial  Commission  whose 
membership  shall  consist  of: 

A.  Two  (2)  persons  appointed  by  the  Governor  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives; 

B.  Two  (2)  persons  appointed  by  the  Governor  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate; 

C.  Five  (5)  persons  appointed  by  the  Governor  including  one  representative  of  the 
N.  C.  Desert  Storm  Memorial  Foundation;  and 

D.  One  (1)  representative  of  the  Department  of  Cultural  Resources,  one  (1) 
representative  of  the  Division  of  Veterans  Affairs  of  the  Department  of 
Administration,  and  one  (1)  representative  of  the  State  Capitol  Planning 
Commission  appointed  by  the  Governor  as  non-voting  ex-officio  members. 

The  members  of  the  Commission  shall  serve  for  the  life  of  the  Commission.  From 
among  the  membership,  the  Governor  shall  appoint  the  Chair.  The  Commission  shall  meet  at 
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the  call  of  the  Chair.  Procedures  involving  the  existence  of  a  quorum  and  the  filling  of  vacant 
seats  shall  be  governed  by  N.C.G.S.  143B-133.  No  person  shall  be  appointed  to  the  Commission 
if  he  or  she  currently  holds  a  state-level  elected  office  or  is  a  member  of  the  Governor's  cabinet. 

Section  2.  Purpose. 

The  purpose  of  the  Commission  is  to  create  a  proposal  for  construction  of  a  Persian  Gulf 
War  Memorial,  including  the  areas  of  site  selection,  design,  and  funding.  The  Chair  shall 
periodically  advise  the  Governor  as  to  the  progress  of  the  Commission. 

Administrative  support  for  the  Commission  shall  be  provided  by  the  Department  of 
Administration.  There  shall  be  no  per  diem  paid  to  members  of  the  Commission;  however, 
necessary  travel  and  subsistence  allowance  may  be  paid  in  accordance  with  state  law. 

Section  4.  Rescission. 

Executive  Order  No.  33  (Persian  Gulf  War  Commission)  dated  November  10,  1993,  is 
hereby  rescinded.  This  is  the  successor  organization  to  that  Commission.  All  of  the 
Commission's  files,  records,  etc.,  shall  be  transferred  to  the  Commission  created  herein. 

This  Order  shall  be  effective  immediately. 

.  1995. 


Done  in  Raleigh,  North  Carolina,  this  theJ^J^day  of       ^SttAf 


LdlA 


?  ox***&- 
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Nursing  Home  Administrators  Board 86 

Nursing  home  requirements 396 

Older  adults  update 253 

Ombudsman/Rest  Home  Committee 254 

Parks  and  Recreation  Authority 456 

Resthome  regulation 280 

Senior  center  outreach 324(23.30) 

Agriculture 

Agriculture  waste 

Applicator 544 

Cost  share  funds  for  capital  for  management  of. 507(26. 2B) 

Management  funds 519 

Animal  waste  system  compliance  inspectors 507(26.1 1) 

Aquaculture  sales  tax  exemption 477 

Bison  meat,  inspection  of 194 

Cattle  and  Livestock  Exposition  Center 507(24) 

Cost  share  program 507(26.2A) 

Dairy  facility  at  Cherry  Farm  Unit 507(24.1) 

Economic  development,  funds  for 507(25.4) 

Low-wealth  counties,  supplemental  funding  for 507(  1 7. 1 ) 

Meat  inspection  amendments 516 

Mosquito  control  funds/usage 324(26.7A) 

NCSU  forestry  geneticist  funds 507(15.19) 

Partnership  use  value  property "454 


2169 


Index  to  Session  Laws 

Chapter 

Agriculture 

Pesticide  applications  limited 478 

Pesticide  law  amendments 445 

Poultry  composting  credit 543 

Seed  law  amendments 47 

Soil  and  water  assistance  to  small  family  farms 507(26.13) 

Soil  scientists,  licensing  of 414 

State  vegetable  -  sweet  potato 521 

Studies  (See  STUDIES) 

Sweet  potato  assessments 521 

Swine  operations,  siting  of 420 

Technical  corrections 509(53) 

Tobacco 

Assessment  transfers 239 

Sales  to  minors 241 

Agriculture,  Department  of 

Agricultural  Finance  Authority  administrative 

expenses 324(24) 

Animal  waste  applicator 544 

Bison  meat,  inspection  of 194 

Capital  improvements  -  General  fund 507(26A.  1 ) 

Cattle  and  Livestock  Exposition  Center 507(24) 

Dairy  facility  at  Cherry  Farm  Unit 507(24.1) 

Environmental  laws/Roanoke  water 504 

Maritime  Museum  fees,  feasibility  study 324(24.2) 

Pesticide  law  amendments 445 

Poultry  composting  credit 543 

Repairs  and  renovations  of  unsafe  buildings, 

funding 507(27.14) 

Revenue  laws  technical  changes 17(1) 

Salary  increases,  Governor/Council  of  State 324(7.1) 

Seed  law  amendments 47 

State  Board  of  Elections  authority  to  sell  software 

for  campaign  reporting 507(13.1) 

State  farmers  markets  cost  study 324(24.1) 

State  farms  forestlands,  timber  sales  funds  for 

maintenance  of 324(24.3) 

Sweet  potato  assessments 521 

Technical  corrections 509(4) 

Truck  penalties  and  taxes 109 

Aid  to  Families  with  Dependent  Children  (AFDC) 

AFDC  option  elimination  effective  date 507(23.8) 

Cabarrus  county  workfare 368 

Family  Support  Act 324(23.29D) 

Parental  consent  for  abortion 462 

Programs  and  services  for  certain  pregnant  women 324(23. 29A) 
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Alamance  County    (See  also  specific  cities) 

Construction 198 

Dispute  settlement  funds 507(21.5) 

Law  library  option 173 

Piedmont  Sports  and  Entertainment  Facilities  Study 
Commission 507(27.3) 

Alcoholic  Beverages 

Block  grant.  Prevention  and  Treatment  of  Substance 

Abuse 358(1) 

Centennial  Authority 458 

Chimney  Rock  ABC  Elections 148 

DMV/DOT  changes/recorded  instruments 163 

Duplin  sports  club  permits 224 

DWI 

Assessments  enhancement 496 

Governor's  Task  Force  on 506 

Test  changes 324(26.5) 

Granite  Falls  ABC  audit 10 

Halifax  ABC  Board  modifications 45 

Henderson  ABC  profits 105 

Leased  property,  permits 372 

Liquor  importer/bottler  permit 404 

Local  beer/wine  possession 144 

Local  government  regulate  possession 366 

LRC  Study  recommendations 466 

Mixed  beverage  tax  for  area  mental  health  programs 324(23.19) 

Onslow  ABC  Board  term  limits 44 

Technical  corrections 509(13),  (15),  (17),  (18) 

Alexander  County    (See  also  specific  cities) 

Life  preservers 19 

Alleghany  County    (See  also  specific  cities) 

School  acquisition 251 

School  pay  date 90 

Animals 

Animal  control,  Harnett  county 58 

Animal  welfare  and  health  laws  amendments 516 

Assault  law  enforcement  animal 258 

Assistance  dog  law  change 276 

Bear  hunting,  Pasquotank/Camden/Chowan 39 

Beaver  damage 358(7);  467(4);  507(26.6) 

Bison  meat,  inspection  of 194 

Chatham  omnibus 80 

Deer 

Anson  county  hunting 55 

Local  hunting 1 10 

Management 181 
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Animals — continued 
Fox  hunting 

Caldwell  county 32 

Halifax  county 279 

Nongame  animals,  taking 64 

Pet  trusts 225 

Sea  turtle  sanctuary,  Yaupon  Beach 37 

Special  zoo  fund 324(26.11) 

Technical  corrections 509(19),  (20) 

Wildlife  Commission  role  clarification 392 

Wildlife  penalties,  restore  minimum 209 

Annexation 

Apex/Mooresville  satellite 82 

Carrboro 339 

Catawba,  town  of 230 

Cornelius 364 

Durham  annexation  and  zonings 282 

Greenville 531 

Hope  Mills  deannexation 138 

Ramseur/North  Topsail 489 

Anson  County    (See  also  specific  cities) 

Board  of  Education  elections 174 

Deer  hunting 55 

Antiquated  Laws 

Repealed 379 

Apex 

Satellite  annexations 82 

Appointments 

Governor  appointments 

Agricultural  Waste,  Blue  Ribbon  Study 

Commission  on 542(4.1) 

Bridge  Authority,  North  Carolina 485 

Housing  coordination  procedure 263 

Institute  of  Medicine 297 

North  Carolina  Progress  Board 1 17 

School  Capital  Construction  Study  Commission 542(14.1) 

State  Ports  Study 542(16.1) 

Job  Training  Programs,  Joint  Legislative  Study 
Commission  on 507(8.5) 

Lieutenant  Governor  appointments 

Agricultural  Finance  Authority 493(1) 

Alarm  Systems  Licensing  Board 493(2) 

Appointing  authority  change 490 

Banking  Commission,  State 493(4) 

Building  Commission,  State 493(27) 

Child  Day-Care  Commission 493(8) 

Chiropractic  Examiners  State  Board  of. 493(5) 
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Appointments — continued 

Lieutenant  Governor  appointments — continued 

Crime  Victims  Compensation  Commission 493(6) 

Criminal  Justice  Education  and  Training 

Standards  Commission 493(7) 

Environmental  Management  Commission 493(1 1) 

Housing  Finance  Agency,  Board  of  Directors  of 

the  493(12) 

Indian  Affairs,  State  Commission  on 493(13) 

Low-Level  Radioactive  Waste  Management 

Authority 493(15) 

Medical  Database  Commission 493(17) 

Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services,  Commission  for 493(18) 

Museum  of  Art,  Board  of  Trustees 493(3) 

Persons  with  Disabilities,  Governor's  Advocacy 

Council  for 493(10) 

Private  Protective  Services  Board 493(19) 

Public  Employee  Deferred  Compensation  Plan 493(9) 

Public  Officers  and  Employees  Liability 

Insurance  Commission 493(14) 

Public  Telecommunications  Commissioners, 

Board  of 493(20) 

Rules  Review  Commission 493(22) 

School  Facility  Needs,  Commission  on 493(23) 

Science  and  Mathematics,  Board  of  Trustees  of 

the  School  of 493(24) 

Science  and  Technology,  North  Carolina  Board 

of 493(25) 

Seafood  Industrial  Park  Authority 493(26) 

Sheriffs'  Education  and  Training  Standards 

Commission 493(32.2) 

State  Ports  Authority 493(28) 

Teachers'  and  State  Employees'  Comprehensive 

Major  Medical 

Plan,  Board  of  Trustees  for  the 493(16) 

Teachers'  and  State  Employees'  Retirement 

System,  Board  of  Trustees  of  the 493(21) 

Teaching  Fellows  Commission 493(29) 

Therapeutic  Recreation  Certification,  State 

Board  of 493(31) 

Transportation,  Board  of 493(32.1) 

UNC  Center  for  Public  Television, 

Board  of  Trustees  of 493(30) 

Wildlife  Resources  Commission 493(32) 

Nursing  Home  Administrators,  State  Board  of 

Examiners  for 86 

President  Pro  Tempore  appointments 

Abandoned  Cemeteries,  Advisory  Committee  on 490(1) 

Acupuncture  Licensing  Board 492(2) 
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Appointments — continued 

President  Pro  Tempore  appointments — continued 
Administrative  Procedure  Oversight  Committee, 

Joint  Legislative 507(27.8) 

Appointing  authority  change 490 

Aging,  Governor's  Advisory  Council  on 490(3) 

Agricultural  Finance  Authority 490(4) 

Agricultural  Waste,  Blue  Ribbon  Study 

Commission  on 542(4.1) 

Agriculture  and  Forestry  Awareness  Study 

Commission  90(5) 

Alarm  Systems  Licensing  Board 490(6) 

Andrew  Jackson  Historic  Memorial  Committee 490(7) 

Arboretum  Board  of  Directors 490(63) 

Art  Museum  Building  Commission 490(8.1) 

Banking  Commission,  State 490(9) 

Building  Commission,  State 490(52) 

Butner  public  safety,  study  transfer  of 324(20.5) 

Centennial  Authority 492(16.6) 

Child  Day-Care  Commission 490(10) 

Chiropractic  Examiners,  State  Board  of. 490(1 1) 

Code  Officials  Qualification  Board 490(12) 

Cosmetic  Art  Examiners,  State  Board  of 490(13) 

Crime  Control  and  Public  Safety 

Study  Department  of 324(20.4) 

Crime  Victims  Compensation  Commission 490(14) 

Criminal  Justice  Education  and  Training 

Standards  Commission 490(15) 

Dietetics/Nutrition  Board 490(16) 

Disciplinary  Hearing  Commission 490(51) 

Drivers  License  Medical  Evaluation  Program 

study 324(18.17) 

Early  childhood  education  and  development 324(27A) 

Educational  Facilities  Finance  Agency 490(17) 

Employee  Benefits  Committee 229 

Environmental  Management  Commission 490(18) 

Ethics  Committee 180 

Farmworker  Council 490(19) 

Fire  and  Rescue  Commission 490(20) 

Global  TransPark  Authority  Board  of  Directors 492(3) 

Health  Care  Excess  Liability  Fund 490(21) 

Health  Insurance  Trust  Commission 490(22) 

Health  Plan  Purchasing  Alliance  Board 492(13) 

Heart  Disease  and  Stroke  Prevention  Task 

Force,  funds  for 507(26.9) 

Holocaust,  Council  on  the 490(23) 

Housing  Finance  Agency 490(24) 

Housing  Partnership 490(25) 

Human  Relations  Commission 490(26) 

Indian  Affairs  Commission 490(27) 
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Appointments — continued 

President  Pro  Tempore  appointments — continued 

Information  Resource  Management  Commission 492(1) 

Internship  Council 490(28) 

Legislative  Intern  Program  Council 490(29) 

Library  Commission,  State 490(53) 

Local  Government  Commission 490(30) 

Low-Level  Radioactive  Waste  Management 

Authority 490(32) 

Low-Level  Radioactive  Waste  Management 

Compact  Commission 490(31) 

Manufactured  Housing  Board 492(6) 

Medicaid,  Blue  Ribbon  Task  Force  on  the  Issue 

of  the  Potential  Impact  of  Federal  Block  Grant 

on 7(23. 5A) 

Medical  Database  Commission 490(33) 

Mental  Health  Study  Commission 

reauthorization 542(13.1) 

Mental  Health  System, 

Blue  Ribbon  Task  Force  on  the 507(8. 1 ) 

Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services 490(34) 

Milk  Commission 490(35) 

Motor  Vehicle  Dealers'  Advisory  Board 490(36) 

Museum  of  Art,  Board  of  Trustees  of  the  490(8) 

Natural  Heritage  Trust  Fund  Board  of  Trustees 490(37) 

Northeastern  Regional  Economic  Development 

Commission 492(5) 

Nursing  Board  of  Directors 492(7) 

Nursing  Scholars  Commission 492(8) 

Nursing,  Board  of  Directors  for  Center  for 492(16.2) 

Persons  with  Disabilities  Advocacy  Council 490(38) 

Petroleum  Underground  Storage  Tanks  Fund 

Council 492(10) 

Ports  Authority,  State 490(54) 

Ports  Study,  State 542(16.1) 

Principals  Fellows  Commission 492(9) 

Private  Protective  Services  Board 490(39) 

Property  Tax  Commission 492(1 1) 

Public  Employee  Deferred  Compensation  Plan 490(40) 

Public  Officers  and  Employees  Liability 

Insurance  Commission 490(41) 

Public  Telecommunications  Agency 490(42) 

Roanoke  Island  Commission 492(16. 1) 

Rules  Review  Commission 490(43) 

School  Capital  Construction  Study  Commission 542(14.1) 

School  Facility  Needs  Commission 490(44) 

School  of  Science  and  Mathematics 490(45) 

School  Technology,  Commission  on 492(4) 

Science  and  Technology  Board 490(46) 
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Appointments — continued 

President  Pro  Tempore  appointments — continued 

Seafood  Industrial  Park  Authority 490(47) 

Sentencing  Commission,  extend 236 

Sheriffs'  Education  and  Training  Standards 

Commission 490(48) 

Site-Based  Management  Task  Force/staff. 324(17.8) 

Soil  Scientists,  Board  for  Licensing  of 492(16.3) 

Southeastern  Farmers  Market  Commission 490(49) 

Southeastern  North  Carolina  Regional 

Economic  Development  Commission 492(12),  (16.5) 

Southern  Growth  Policies  Board 490(50) 

State  and  Local  Government  Fiscal  Relations 

and  Trends  Study  Commission 542(15.1) 

State  Health  Plan  Purchasing  Alliance  Board 492(13) 

Substance  Abuse  Advisory  Council 490(55) 

Teacher  Academy  transfer/LTNC  Leadership 324(17.9) 

Teachers'  and  State  Employees  Comprehensive 

Major  Medical  Plan 490(56) 

Teachers'  and  State  Employees'  Retirement 

System 490(57) 

Teaching  Fellows  Commission 490(58) 

Teaching,  Center  for  Advancement  of 490(2) 

Therapeutic  Recreation  Certification 490(59) 

Transportation  Board 490(60) 

LTNC  Center  for  Public  Television 490(61) 

Veterans'  Memorial  Commission 490(62) 

Watershed  Protection  Advisory  Council 492(14) 

Welfare  Reform  Study  Commission  changes 542(23. l)-(23. 2) 

Western  North  Carolina  Regional  Economic 

Development  Commission 488(49);  492(  1 5),  ( 1 6.4) 

Wetlands,  Legislative  Study  Commission  on 542(22. 1 ) 

Wildlife  Resources  Commission 490(64);  492(16) 

Progress  Board,  North  Carolina 1 17 

Real  estate  appraisers 482 

Refrigeration  Examiners,  State  Board  of 

specialty  licenses 376 

Rescue  squad  worker  relief  fund 421 

School  Administrator  Standards  Board  change 1 16 

Sentencing  Commission,  extension 236 

Sheriffs'  Commission  changes 103 

Site-Based  Management  Task  Force  staff 324(17.8) 

Soil  scientists,  licensing  of 414 

Speaker's  appointments 

Acupuncture  Licensing  Board 488(1) 

Administrative  rules  process/Legislative 
oversight/Fiscal  accountability.  Improvement 

of  the 507(27.8) 

Agricultural  Finance  Authority 488(2) 
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Appointments — continued 

Speaker's  appointments — continued 

Agricultural  Waste,  Blue  Ribbon  Study 

Commission  on 542(4.l)-(4.7) 

Alarm  Systems  Licensing  Board 488(3) 

Banking  Commission,  State 488(4) 

Bridge  Authority,  North  Carolina 485 

Butner  public  safety,  study  transfer  of 324(20.5) 

Centennial  Authority 458;  488(50) 

Child  Day-Care  Commission 488(5) 

Chiropractic  Examiners,  State  Board  of. 488(6) 

Community  college  trustee  qualifications 470 

Cosmetic  Art  Examiners,  State  Board  of 488(7) 

Crime  Control  and  Public  Safety,  Study 

Department  of 324(20.4) 

Crime  Victims  Compensation  Commission 488(8) 

Criminal  Justice  Education  and  Training 

Standards  Commission 488(9) 

Drivers  License  Medical  Evaluation  Program, 

Study  of 324(18.17) 

Early  childhood  education  and  development 

initiatives 324(27A) 

Employee  Benefits  Committee 229 

Environmental  Management  Commission 488(12) 

Ethics  Committee 180 

Family-Centered  Services,  Advisory  Committee 

on 488(13) 

Fire  and  Rescue  Commission,  State 488(14) 

Genetic  Engineering  Review  Board 488(15) 

Global  TransPark  Authority  Board  of  Directors 488(16) 

Health  Care  Reform  Commission 507(23A3) 

Heart  Disease  and  Stroke  Prevention  Task 

Force,  funds  for 507(26.9) 

Housing  Finance  Agency  Board  of  Directors 488(17) 

Indian  Affairs,  State  Commission  on 488(18) 

Information  Resource  Management  Commission 488(19) 

Low-Level  Radioactive  Waste  Management 

Authority 488(20) 

Mental  Health  Study  Commission 

reauthorization 542(13.1) 

Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services  Commission 488(21) 

Museum  of  Art,  Board  of  Trustees  of  the  488(46) 

Northeastern  North  Carolina  Regional 

Economic  Development  Commission 488(22) 

Nursing  Board  of  Directors,  Center  for 488(23) 

Nursing  Scholars  Commission 488(24) 

Persons  with  Disabilities,  Governor's  Advocacy 

Council  for 488(25) 
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Appointments — continued 

Speaker's  appointments — continued 

Petroleum  Underground  Storage  Tanks  Fund 

Council 488(26) 

Ports  Authority,  State 488(40) 

Ports  Study,  State 542(16.1) 

Principal  Fellows  Commission 488(27) 

Private  Protective  Services  Board 488(28) 

Progress  Board,  North  Carolina 1 17 

Property  Tax  Commission 488(29) 

Public  Officers  and  Employees  Liability 

Insurance  Commission 488(30) 

Public  Telecommunications,  Agency  for 488(31) 

Real  Estate  Appraisal  Board 488(32) 

School  Capital  Construction  Study  Commission 542(14.1) 

School  Facility  Needs,  Commission  on 488(33) 

School  Technology,  Commission  on 488(35) 

Science  and  Mathematics,  Board  of  Trustees  on 

the  School  of 488(34) 

Seafood  Industrial  Park  Authority 488(36) 

Sentencing  Commission,  extend 236 

Sheriffs'  Education  and  Training  Standards 

Commission 488(37) 

Site-Based  Management  Task  Force  staff 324(17.8) 

Soil  scientists,  licensing  of. 414 

Southeastern  Farmers  Market  Commission 488(38) 

Southeastern  North  Carolina  Regional 

Economic  Development  Commission 488(39) 

State  and  Local  Government  Fiscal  Relations 

and  Trends  Study  Commission 542(15.1) 

Teacher  Academy  transfer/UNC  Leadership 

Programs 324(17.9) 

Teachers'  and  State  Employees'  Comprehensive 

Major  Medical  Plan,  Board  of  Trustees  of  the 488(41) 

Teachers'  and  State  Employees'  Retirement 

System,  Board  of  Trustees  of  the 488(42) 

Teaching  Fellows  Commission 488(43) 

Transportation  Board  of 488(44) 

UNC  Center  for  Public  Television, 

Board  of  Trustees  of  the 488(450) 

Utility  Committee,  Joint  Legislative 440 

Welfare  Reform  Study  Commission  changes 542(23. l)-(23. 2) 

Western  North  Carolina  Regional  Economic 

Development  Commission 488(49) 

Wetlands,  Legislative  Study  Commission  on 542(22.1) 

Wildlife  Resources  Commission 488(47) 

Appropriations 

Advance  planning,  reserve  for 507(28.1) 

Agricultural  waste  management  funds 519 
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Chapter 

Appropriations — continued 

ASU  self-liquidating  project 452 

Authorized  transfers 324(6.4) 

Block  grants 

Beaver  Damage  Control 358(7) 

DHR  provisions 358(1) 

Emergency  Management  funds 358(8. 1 ) 

Mediated  Settlement  Pilot  continuation 358(3) 

Mediation  Program  for  the  Industrial 

Commission 358(8) 

Multi-prime  contracting  provision 358(4) 

NER  funds 358(1.1) 

Private  contract  participation  by  DOT 358(5) 

Public  Health  Study  Commission 358(6) 

Salaries/government  employees 358(2) 

Brady  Bill  compliance 487 

Budget  availability  statement  revised 507(4B) 

Budget  Reform  Statements 324(5) 

Cancer  Control  Committee  Funds 526 

Capital  and  special  provisions 507(27) 

Capital  budget  clarifications 542(25.4) 

Capital  improvement  projects,  advance  planning  of. 507(28.5) 

Capital  improvements  -  General  fund 507(26A) 

Community  College  Fund  allocation 515 

Conference  reports 324(28.2);  507(28.8) 

Conflict  of  interest  policy/state  money  recipients 324(6.6) 

Contingency  and  emergency  fund  allocation 324(6.3) 

Current  Operations/General  fund 324(2),  (3) 

Disbursement  procedures 507(28) 

Disposition  of  disproportionate  share  receipts 324(6.8) 

Duplicative  report  on  overexpenditures  of  funds 507(6.3) 

Encumbered  appropriations  and  project  reserve  fund 507(28.2) 

Executive  Budget  Act  reference 324(28.1) 

Extending  provisions 437;  467 

Federal  regulatory  changes,  effect  of 324(6.9) 

Headings,  effect  of. 324(28) 

Highway  fund 324(5),  (5.1);  507(4A) 

Highway  Trust  Fund 324(4) 

Insurance  and  fidelity  bonds 324(6.2) 

Mental  Health  Area  Authority  Facilities 305 

New  project  authorization 507(28.4) 

Nonrecurring/General  fund 507(3) 

OAH  mediation  sunset  off 145 

Older  adults  update 253 

Performance  budgeting  expansion  restricted 507(6.5) 

Pilot  programs,  budgeting  of 507(6) 

Printing  budget  reduction 324(6. 10) 

Private  license  tags  on  state-owned  motor  vehicles 507(6. 1  )-(6.2) 

Project  cost  increase 507(28.3) 

Regulatory  fee  provisions 1 78 
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Appropriations — continued 

Repairs  reserve  account 324(5.2-3) 

Reserves  expenditures  limited 324(6.5) 

Reversions 430 

Salaries  and  benefits 507(7) 

School  flexibility /accountability 450 

Severability  clause 324(28.4);  507(28.12) 

Special  funds,  federal  funds,  and  departmental 

receipts/authorization  for  expenditures 324(6.1) 

Tax  law  technical  changes 370 

Workers  compensation 

Insurance  tax 360 

Self-insured  safeguard 471 

Rating  law 505 

Aquaculture 

Aquatic  weed  assessments 507(26) 

Cooperative  agriculture  and  seafood  exports  in  rural 

counties 542(6.  l)-(6.2) 

Sales  tax  exemption 477 

Archetects 

Volunteer  engineer/architect  immunity 416 

Armed  Forces 

Adjutant  general 122 

Antiquated  laws  repealed 379(3)-(5) 

Concealed  handgun  permit 398 

School  weapon  exemption 49 

Student  aid  at  private  colleges 324(15),  (15.1),  (15.2) 

Summer  school  credit  hours,  budgeting  of 507(15.6) 

Technical  corrections 509(49) 

Arts 

Art  Museum  Building  Commission  appointing 

authority  change 490(8.1) 

Art  works  in  state  buildings  requirement  repealed 324(12.2) 

Arts  Council  grants 324(12.4) 

Local  cultural  and  artistic  organizations  grants 507(27.6) 

Museum  of  Art 

Board  of  Trustees  appointing  authority  change 490(8) 

Security  retention 40 

Ashe  County    (See  also  specific  cities) 

Board  of  Education  elections 128 

Commissioner  elections 91 

Gun  permits 304 

Asheville 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Governor's  western  residence,  DOT  construction/ 
maintenance  services  at  the 507(18.2) 
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Asheville — continued 

Housing  code  process 1 13 

Local  code  process 320 

Tax  collector 104 

Wheel  locks 75 

Assault 

Emergency  medical  personnel 507(19.6) 

Law  enforcement  animal 258 

School  bus  driver 352 

Structured  sentencing  changes 507(19.5) 

Atlantic  Beach 

Local  beer/wine  possession 144 

Attorney  General 

Electronic  Surveillance  Act 407 

Hospital  Cooperation  Act  amendments 205 

Inmates,  bunking  in  shifts  reserves 507(19.2) 

Insanity  hearings  venue 140 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Physician  Cooperation  Act 395 

Salary  increases,  Governor/Council  of  State 507(7.1) 

Soil  scientists,  licensing  of 414 

State-owned  submerged  lands 

Easements 529 

Study 2 

Water/sewer  bond 28 

Attorneys 

Adoptions 88;  457 

Antiquated  laws  repealed 379(10) 

Confidential  client  information  sharing  clarified 507(23.4) 

Fee  fund  for  indigents 507(21.3) 

Fiduciaries,  amend  powers  of 235 

Foreign  legal  consultants 427 

Gifts  by  attorney-in-fact 331 

Indigent  appeal  changes 536 

Insanity  hearings  venue 140 

Petroleum  overcharge  attorney  fees 507(25.8) 

Private  service  of  process 275 

Regulation  of  attorneys 431 

Special  prosecutor/grand  juries 362 

Uniform  Custodial  Trust  Act 486 

Auditor,  Office  of  the  State 

Antiquated  laws  repealed 379(10) 

Center  for  Community  Self-Help  funds 507(25.1) 

Court  reporting/use  of  audio  and  video  equipment 324(21.10) 

Granite  Falls  ABC  audit 10 

Insurance,  Department  of,  financial  audit 324(13.2) 
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Chapter 

Auditor,  Office  of  the  State-continued 

Motor  vehicle  manufacturer  warranty  audits 156 

Salary  increases,  Governor/Council  of  State 507(7.1) 

Technical  corrections 509(81) 

UNC  vending  facilities,  reports  on 507(15.7) 

Youth  command  audit 324(19.5) 

Authorities 

Area  Mental  Health  Authorities  under  DHR 507(23) 

Bank  Investment  Authority 417 

Bridge  Authority,  North  Carolina 485 

Centennial  Authority 458 

Columbus  County  Airport  Authority 134 

Durham  Transit  Authority 338 

Education  Assistance  Authority/federal  matching 

funds 507(15.5) 

Farm  loan  reserve  interest 324(24) 

Global  TransPark  Authority  to  reimburse  highway 324(18.3) 

Greensboro/Guilford  County  Tourism  Development 

Authority 380 

Housing  authority  changes 520 

Johnston  Hospital  trustees 221 

Low-Level  Radioactive  Waste  Management 

Authority  technical  corrections 509(49) 

Mental  Health  Area  Authority  Facilities 305 

Mountain  Ridge  service  districts 434 

Parks  and  Recreation  Authority 456 

Piedmont  Triad  Airport  parking 335 

Ports  Authority,  expansion  of  tax  credit 495 

Rockingham  Tourism  Development  Authority 

membership 52 

Stanly  Airport  Authority  powers 342 

State  Education  Assistance  Authority 324(15) 

Water  and  Sewer  Authority  Board/powers 207;  51 1 

Avery  County    (See  also  specific  cities) 

Board  of  Education  elections 71 

Force  account 175 

Land  Harbor  incorporated 348 

-B- 

Bail  Bond 

Forfeitures 448;  503 

Bail  changes  for  surety  bonds 290 

Banking 

Bad  check  fees 542(2.1) 

Bank  changes,  miscellaneous 129 

Bank  stock  as  collateral 296 

Banks/savings  institutions  merge 479 
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Chapter 

Banking — continued 

Confidentiality,  financial  institution  records 408 

Consolidation  of  regulatory  agencies 542(2.1) 

Environmental  laws/Roanoke  water 504 

Financial  institutions  records  confidential 408 

Financial  Privacy  Act  conform  to 222 

Foreign-Money  Claims  Act 213 

Interstate  branching  early  opt-in 322 

Investment  authority  modification 417 

Lender  interest  rate  adjustment 155 

Savings  bank  conversion 142 

State  Banking  Commission 

Appointing  authority  change 490 

Voting  authority 267 

Technical  corrections 509(1),  (50) 

UCC  amendments 232 

Worthless  checks/new  remedy 356 

Barbers 

Barber  school  instructors 397 

Beaufort  County    (See  also  specific  cities) 

Beaufort  rest  area  funds  reversion 324(18.20) 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Radio  Island  railroad  trestle  funds 324(18.28) 

Social  work  position  for  HIV  children/families 507(23.9) 

Taking  red  wolves 83 

Beech  Mountain 

Assessments 133 

Smoke  detectors 162 

Belmont 

Assessments 341 

Bertie  County    (See  also  specific  cities) 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

Social  work  position  for  HIV  children/families 507(23.9) 

Bethania 

Charter 74 

Biotechnology 

Biotechnology  Center 324(25.7) 

Biotechnology  funds  for  minority  universities 324(25.8) 

Bird  Island 

State  Park  land  acquisition  funds 324(26.8D) 

Bladen  County    (See  also  specific  cities) 

Social  work  position  for  HIV  children/families 507(23.9) 
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Chapter 

Boards,  Commissions,  and  Committees    (See  also  Studies) 
Abandoned  Cemeteries  Advisory  Committee 

appointing  authority  change 490(1) 

Acupuncture  Licensing  Board,  appointing  authority 

change 492(2) 

Administrative  Procedure  Oversight  Committee, 

Joint  Legislative 507(27.8) 

Administrator  Standards  Board  change 1 16 

Agriculture  Board 

Bison  meat,  inspection  of 194 

Seed  law  amendments 47 

Technical  changes 509(53) 

Alarm  Systems  Licensing  Board  pay  for  use  of  state 

facilities  and  services 324(22.4) 

Andrew  Jackson  Historic  Memorial  Committee 

appointing  authority  change 490(7) 

Appraisal  Board,  real  estate  appraisers 482 

Area  Authority  Board  training 507(23.3) 

Beaver  Damage  Control  Advisory  Board  funds 507(26.6) 

Boxing  Commission,  North  Carolina 499 

Butner  Public  Safety,  study  transfer  of 324(20.5) 

Cancer  Control  Committee  Funds 526 

Capital  Preservation  Commission  Repeal 507(12) 

Certified  Public  Accountant  Examiners  Board  may 

seek  injunctions 137 

Chimney  Rock  ABC  elections 148 

Chiropractic  Examiners  Board,  discipline 188 

Community  Colleges,  State  Board  of 

Absences 192 

Academic  credit 287;  288 

Acquisition 399 

Audit  exceptions,  modification  of  penalty  for 324(  1 6.3) 

Books  and  equipment  appropriations  reversion 324(16) 

Census  reporting  dates 324(16.6) 

Continuing  budget  concept  modified 507(16.1) 

Course  repetition  policy  for  fire,  rescue,  and 

police  personnel 324(16.2) 

Funding  flexibility 324(16.1) 

Faculty  salary  limitations,  modification  of 324(16.5) 

Inmate  Labor  Pilot  Program/Community 

College 269 

Mission  of  the  Community  College  System 507(16.7) 

Multi-entry/multi-exit  classes  in  prisons 

authorized 324(16.4) 

Personnel/salary  increases 507(7.12) 

Receipt  adjustment 507(16.4) 

Retooling  for  the  Year  2000 507(16.3) 

State  Board  reserve  funds 324(16.7) 

Trustee  qualifications 470 
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Chapter 

Boards,  Commissions,  and  Committees — continued 
Drivers  License  Medical  Evaluation  Program 

Commission 324(18.17) 

Drug  Treatment  Court  Advisory  Committee 507(21.6) 

Education  Oversight,  Joint  Legislative  Committee 
on 

Equity  of  funding,  Board  of  Governors  report 324(15.3) 

Job  training,  literacy,  and  adult  education 

reports 507(8.5),  (16.7) 

Local  fiscal  management  flexibility.  State  Board 

of  Education  report 450 

North  Carolina  Standards  Board  for  Public 

Education,  report  by 1 16 

Student  behavior  standards,  State  Board  of 

Education  report 386 

Uniform  Education  Reporting  System 

modifications,  State  Board  of  Education 

report 450 

Education  Standards  and  Accountability 

Commission,  transfer 324(17.12) 

Education,  local  boards  of 

ABC  permit/certain  leased  property 372 

Abstinence  until  marriage 507(26.54);  534 

Alleghany  pay  date 90 

Anson  elections 174 

Ashe  elections 128 

Avery  elections 71 

Braille  literacy  funds 507(23.21) 

Buncombe  elections 93 

Caldwell  school  pay  date  change 12 

Career  development 324(17.3) 

Catawba  elections 132 

Chatham  omnibus 80 

Cherokee  pay  date 120 

Cleveland  school  land  conveyance 201 

County  school  acquisition 251 

Craven  election 67 

Dangerous  students'  removal  from  school 293 

Davidson  elections 300 

Davie  elections 307 

Emergency  closings 130 

Employee  record  checks 373 

Expulsion  modified 386 

Local  private  sales 154 

Madison  school  board  terms 38 

Martin  election 77 

McDowell  elections '. 107 

Moment  of  silence 497 

Public  School  Uniform  Pilot 334 

Ramseur/North  Topsail 489 
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Chapter 

Boards,  Commissions,  and  Committees — continued 

Reorganization  of  DPI,  costs 324(17.10) 

Revenue  laws  technical  changes 17 

Salaries 

Central  office 507(7.17) 

Increase  for  certain  public  school  employees 507(7.16) 

School  accountability  changes 272 

School-based  administrators  salaries 507(7.19) 

Teacher  salary  schedules 507(7.18) 

School  flexibility /accountability 450 

School  office  on  leased  property 200 

School  replacement  notice  to  Historical 

Commission 8 

School  technology  reserve 507(17.3) 

School-based  incentive  award  funds 507(17.10) 

Site  limit,  remove  fifty  acre 199 

Stokes  elections 66 

Tenure  for  principals 369 

Testing  refocus  on  basics 524 

Transylvania  elections 76 

Pledge  of  Allegiance/Display  of  flag 455 

Whiteville  school  board 3 

Education,  State  Board  of 

Abstinence  until  marriage 507(26.54);  534 

Agriculture  Education  Program  Funds 507(15.1 1) 

Algebra  eliminate  for  Learning  disabled 

children 371 

Alternative  learning  programs 507(17.9) 

Athletics  rules 60 

Authority 72 

Career  development 324(17.3) 

Constitutional  role  clarified 393 

Driver  training,  funds  for 324(18.27) 

Education  Standards  and  Accountability 

Commission,  transfer  of. 324(17.12) 

Elementary  Education  Gun  Safety  Program 289 

Emergency  school  closings 130 

Employee  record  checks 373 

Exceptional  children  funds 507(17) 

Litigation  reserve 507(17.4) 

Principals  tenure 369 

Public  school  plan 507(17.16) 

Public  School  Uniform  Pilot 334 

Reduce  class  size  in  Grade  I  funding 507(17.12) 

Reorganization  of  DPI 324(17);  507(17.7) 

Report  on  school  system 6 
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Chapter 

Boards,  Commissions,  and  Committees — continued 
Education,  State  Board  of — continued 
Salaries 

Central  office 507(7.17) 

Increase  for  certain  public  school  employees 507(7.16) 

School  accountability  changes 272 

School-based  administrators  salaries 507(7.19) 

Teacher  salary  schedules 507(7.18) 

School  flexibility /accountability 450 

School  office  on  leased  property 200 

School  Administrator  Standards  Board  change 1 16 

School  replacement  notice  to  Historical 

Commission 8 

School  technology  reserve 507(17.3) 

School  transportation  formula 507(17.17) 

Site-Based  Management  Task  Force/staff. 324(17.8) 

Standards  Board  for  Public  School 

Administration  transfer 324(17.13) 

State  Personnel  Act  amendments 141 

Student  discipline,  report 386 

Substitute  teacher  pay 324(17.15) 

Supplemental  funding 

Small  school  system 507(17.2) 

Teacher  Academy  transfer/UNC  Leadership 

Programs 324(17.9) 

Teacher  leave  in  cases  of  catastrophic  illness 324(17.4) 

Teacher  Scholarship  Program  change 435 

Technical  Assistance  Centers  funds 324(17.7);  507(17.8) 

Technical  corrections 509(60,  62) 

Testing,  refocus  on  basics 524 

Workers  compensation 324(17) 

Elections,  local  boards  of 

Aberdeen  recall 220 

Anson  Board  of  Education  elections 174 

Bogue  incorporated 286 

City-county  taxation/finance 461 

Competitive  bids  for  printing  and  distributing 

ballots 324(14) 

Computerized  voter  registration,  funding  for 

statewide 507(13.2) 

Craven  Board  of  Education  elections 67 

Election  supervisor  name  change 243 

Flat  Rock  incorporated 48 

Land  Harbor  incorporated 348 

Mulberry-Fairplains  incorporated 139 

Sandyfield  charter  repeal 1 19 

Software  for  campaign  reporting,  authority  to 

sell 507(13.1) 

Summerfield  incorporated 426 

Technical  corrections 509(1 15) 
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Chapter 

Boards,  Commissions,  and  Committees — continued 
Elections,  local  boards  of — continued 

Tyrrell  elections  office  hours 69 

Voting  precinct  law  amendments 423 

Winston-Salem/Forsyth  elections 31 

Elections,  State  Board  of 

Anson  Board  of  Education  elections 174 

Authority  to  sell  software  for  campaign 

reporting 507(13.1) 

Competitive  bids  for  printing  and  distributing 

ballots 324(14) 

Direct  record  voting 197 

Filing  fee  refunded  in  event  of  candidate's  death 464 

Precinct  boundaries 423 

Statewide  computerized  voter  registration, 

funding  for 507(13.2) 

Technical  corrections 509(1 14)-(1 18) 

Train  referendum  committee  treasurers 3  1 5 

Veto,  gubernatorial 5 

Electrical  Contractors,  State  Board  of  Examiners  of, 

licensing 1 14 

Electrolysis  Examiners  Board  technical  corrections 509(36) 

Employee  Benefits  Committee 229 

Engineers  and  Land  Surveyors,  Board  of 

Professional,  technical  corrections 509(36.1) 

Environmental  Review  Commission 542(7.1) 

Ethics  Committee 180 

Facilities  and  Infrastructure  Review  Committee 324(25.8) 

Halifax  ABC  Board  modifications 45 

Health  Care  Purchasing  Alliance  Board 

President  Pro  Tempore  appointments 492(13) 

Technical  corrections 509(90) 

Health  Care  Reform  Commission 507(23A.3);  542(12.1) 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

Health,  boards  of 

Food  sanitation  funds 507(26.8) 

Health  worker  liability 228 

Local  health  board  member,  removal  of 264 

Wastewater  systems  law  amendments 285 

Historic  Sites  Repairs  and  Renovation  Review 

Committee  funds 507(12.3) 

HIV  Foster  Care  and  Adoptions  Board  payment 324(23.28) 

Home  Care  Committee  repeal 1 79 

Housing  Finance  Agency  housing  coordination 

procedure 263 

Human  Resources  Board  Technical  corrections 509(4) 

Industrial  Commission 358;  507(25.13) 

Law  Examiners  Board 

Attomeys-at-law,  regulation  of 43 1 

Foreign  legal  consultants 427 
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Chapter 

Boards,  Commissions,  and  Committees — continued 
Legislative  Research  Commission  (see  STUDIES) 

Lexington  Utilities  Commission 442 

Low-Level  Radioactive  Waste  Management 
Compact  Commission  Advisory  Committee, 

appointing  authority  change 490(31) 

Medical  Examiners,  Board  of 

Amendments 405 

Name  change 94 

Technical  corrections 509(37) 

Mortuary  Science,  State  Board  of,  health  law 

changes 123 

Northeast  Regional  Economic  Development 

Commission 507(18) 

Northeastern  Regional  Airport  Commission 507(18) 

Nursing  Board  of  Directors,  North  Carolina  Center 
for 

President  Pro  Tempore  appointments 492(7),  (16.2) 

Technical  corrections 509(41) 

Nursing  Home  Administrators  Board 86 

Ombudsman/Rest  Home  Committee 254 

Pastoral  Counselors,  Board  of  Examiners  of  Fee- 
Based  Practicing,  treatment 406 

Pesticide  Board 445 

Podiatry  Examiners  Board,  podiatry  definition 

amended 248 

Private  Protective  Services  Licensing  Board,  pay  for 

use  of  state  facilities  and  services 324(22.4) 

Progress  Board,  North  Carolina 117 

Psychology  Board  technical  corrections 509(44)-(45) 

Public  School  Administration,  Standards  Board  for, 

transfer 324(17.13) 

Refrigeration  Examiners,  State  Board  of,  contracting 

revision 375 

Regional  Economic  Development  Commission 

allocations 324(25.3),  (254) 

Seafood  and  Aquaculture  Commission 324(26. 8c);  542 

Sentencing  Commission  extended  236 

Sheriffs'  Commission  changes 103 

Site-Based  Management  Task  Force/staff 324(17.8) 

Social  Work  Board  fees  update 344 

Soil  Scientists,  Board  for  Licensing  of 

Licensing 414 

President  Pro  Tempore  appointments 492(16.3) 

State  Contract  of  Appeals,  Board  of,  technical 

corrections 509(2) 

State-Owned  Submerged  Lands  Advisory 

Committee 2'  529 

State  Personnel  Commission  receive  state 
publications 166 
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Chapter 

Boards,  Commissions,  and  Committees — continued 

Tax  Review  Board  technical  changes 17 

Teaching  Standards,  National  Board  for 

Professional,  funding 507(17.1 1) 

Tobacco  Seed  Committee/Seed  law  amendments 47 

Transportation  Oversight  Committee,  Joint 
Legislative 

DMV  Wake  County  service  facility 507(18.4) 

Truck  weight  tolerances  limits 332 

Transportation,  Board  of 

Northeastern  Regional  Airport  matching  funds 507(18) 

Small  urban  construction  program  funds 

increased 507(18.5) 

Technical  corrections 509(4) 

Utilities  Commission,  North  Carolina,  local 

telephone  competition 27 

Utility  Review  Committee,  Joint  Legislative 

Fuel  cost  adjustment  sunset  removed 15 

Membership  increased 542(20.5) 

Technical  correction 440 

Water/sewer  bond  modification 

recommendations 28 

Veterinary  Medical  Board  technical  corrections 509(42) 

Volunteer  Safety  Workers  Compensation  Board, 

Workers  Compensation  Fund 507(7.21  A) 

Wastewater  Treatment  Facility  Operators  Board  of 

Certification,  pesticide  law  amendments 445 

Wastewater  Treatment  Operators  Certification 

Commission 445 

Water  and  Sewer  Authority  Board 207 

Western  North  Carolina  Regional  Economic 

Development  Commission  507(25.5) 

Wildlife  Resources  Commission 

Highway  fund  allocation  increased 507(18.16) 

Protection  of  endangered/threatened  wildlife 392 

Sales  tax  transfer 507(7. 15B) 

Bogue 

Incorporation 286 

Bonds  and  Notes 

Bail  changes  for  surety  bonds 290 

Bond  forfeitures 448;  503 

Bond  taxation,  make  uniform 46 

Centennial  Authority 458 

Community  College  Fund  allocation 515 

Intangibles  repeal/hold  harmless 41 

Joint  municipal  power  amendments 412 

Medical  Practice  Act  amendments 405 

Motor  fuel/use  tax  change 390 
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Chapter 

Bonds  and  Notes — continued 

Orange  omnibus 339 

Suits  by  state,  certain  limitations  on 291 

Water/sewer  bond 28 

Boone 

ASU  self-liquidating  project 452 

Visitor  Center  operational  funds 324(18.7) 

Bridge  Authority,  North  Carolina 

Creation  of 485 

Brunswick  County    (See  also  specific  cities) 

ABC  LRC  Study  recommendations 466 

Lexington  Utilities  Commission 442 

Social  work  position  for  HIV  children/families 507(23.9) 

Sunset  Beach  coastal  debris 59 

Visitor  Center  operational  funds 324(18.7) 

Yaupon  Beach  sea  turtle  sanctuary 37 

Budget  and  Management,  Office  of  State 

Academic  enhancement  funds 507(15.15) 

Accountability 507(27.8) 

Administrative  Rules  process 

Legislative  oversight/Fiscal  accountability 507(27.15) 

Reserve 507(6.6) 

Federal  mandates,  fiscal  and  other  effects  of 415 

Authorized  transfers 324(6  4) 

Biotechnology  Center 324(25  7) 

Bond  taxation  uniformity 46 

Books  and  equipment  appropriations  reversions 324(16) 

Budget  availability  statement  revised 507(4B) 

Budget  Reform  Statements 324(5) 

Capital  improvements  -  General  fund 507(26A.l) 

Capital/Highway  fund 507(4A) 

Community  College  Fund  allocation 515 

Community  colleges  personnel  salary  increases 507(7.12) 

Computer  system  upgrade  limits 324(22.5) 

Contingency  and  emergency  fund  allocation 324(6.3) 

Council  of  Government  funds 324(9.4) 

Current  Operations 

General  fund 324(2) 

Highway  fund 324(3) 

Day  care  funds 324(23.10) 

DHR  fund  reduction  in  anticipation  of  receipt  of 

federal  funds 324(23) 

Disproportionate  share  receipts,  disposition  of. 324(6.8) 

DOT  contract  letting  changes 167 
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Chapter 

Budget  and  Management,  Office  of  State — continued 
DPI  reorganization 

Generally 507(17.7) 

Implementation 324(17.5) 

Reorganization  cost 324(17.10) 

Technical  Assistance  Centers  funds 324(17.7);  507(17.8) 

Drivers  License  Medical  Evaluation  Program  study 324(18.17) 

ECU  Medical  School  receipts 507(15.4) 

Equity  of  funding 324(15.3) 

Family  support/deaf  and  hard  of  hearing  services 

contract 507(23.17) 

Federal  regulatory  changes,  effect  of. 324(6.9) 

Fiscal  notes 

Confidentiality  of  requests 324(8.1) 

Confidentiality  of  documents 507(8.2) 

Force  account  work  limit,  raise 274 

Forms  and  reports,  review  of 324(10.2) 

General  fund 

Nonrecurring 507(3) 

Recurring 507(2) 

General  provisions 324(6) 

Government  expenditures  report  downsizing 324(10.5) 

Healthy  Start  funds,  technical  corrections 542(25.1) 

Highway  fund  projects'  reversions 324(18.18) 

Highway  fund 

Availability 324(5.1) 

Highway  Trust  Fund 324(4) 

Limitations  on  overexpenditures 324(18.10) 

Historic  sites  repairs  and  renovations  funds 507(12.3) 

Institute  of  Government  Budget  categories 324(15.13) 

Insurance  and  fidelity  bonds 324(6.2) 

Insurance  receipts  reversions 324(13) 

Job  training  and  education  programs 507(25.6) 

Line  item  budgeting  continued 324(10) 

Local  fire  protection  funds 507(10) 

MCNC 324(25.9) 

Mecklenburg  force  account  labor 219 

Medicaid 324(23.14) 

Military  personnel/budgeting  of  summer  school 

credit  hours 507(15.6) 

OSBM  study  state-owned  aircraft 324(10.4);  507(10.1) 

OSHA  positions 324(27.1) 

Overexpenditures  of  funds,  delete  duplicative  report 

on 507(6.3) 

Performance  budgeting,  no  expansion  of 507(6.5) 

Printing  budget  reduction 324(6.10) 

Private  license  tags  on  state-owned  motor  vehicles 507(6.l)-(6.2) 

Progress  Board,  North  Carolina 1 17 

Receipt  adjustment  community  colleges 507(16.4) 

Record  checks  staff  and  firearms  training  funds 507(22) 
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Chapter 

Budget  and  Management,  Office  of  State — continued 

Repairs  reserve  account  changes 324(5.2) 

Reserves 

Capital  reversions 324(18.19) 

Data  processing  reserve 507(27.1) 

Education  reserves/uses  of  funds 507(17.15) 

Expenditure  of  funds  for  repairs  and  renovations 324(5.3) 

General  fund/Highway  fund  availability 

statement/Reserve  for  repairs  and  renovations 324(5) 

Limitation  on  expenditures  of  funds  in 324(6.5) 

Reversions 430 

Salaries 

Salaries  and  benefits 507(7) 

State  employees/salary  increases/ 1995-96 _ 507(7.14) 

Salary  increases,  state-supported  personnel 507(7.15) 

UNC  System  -  EPA  salary  increases 507(7.13) 

Special  funds,  federal  funds,  and  departmental 

receipts/authorization  for  expenditures 324(6.1) 

Special  zoo  fund 324(26.1 1) 

State  board  report  on  school  system 6 

State  government  administrative  span  of  control 

analysis  of. 324(10.1) 

State  money  recipients/conflict  of  interest  policy 324(6.6) 

Student  aid  at  private  colleges 324(15),  (15.1),  (15.2) 

Studies 

Drivers  License  Medical  Evaluation  Program 

Study 324(18.17) 

Executive  Budget  Act  Revision 542(2.2) 

OSBM  study  state-owned  aircraft 324(10.4) 

OSBM  study  state  owned  aircraft  modified 507(10.1) 

Transfers  of  certain  funds  authorized 324(23.3) 

UNC  self-liquidating  projects  authorized 507(27. 1 5) 

UNC  vending  facilities,  report  on 507(15.7) 

Water  resources  development  projects  funds 507(27.12) 

Workers  compensation  cost  containment  program 

P'lot 507(11.1) 

Budget  Process 

Federal  mandates,  fiscal  and  other  effects  of 415 

AFDC  option  eliminations  effective  date 507(23.8) 

Authorized  transfers 324(6.4) 

Budget  availability  statement  revised 507(4B) 

Budget  flexibility/international  trade  division 507(25.2) 

Capital/Highway  fund 507(4A) 

Century  Center  campus  facility  purchase 507(18.3) 

Conflict  of  interest  policy,  state  money  recipients 324(6.6) 

Contingency  and  emergency  fund  allocation .'..324(6.3) 

Council  of  Government  funds 324(9.4) 

Day  Care  allocation  formula 324(23.8) 

Day  Care  funds  matching  requirement 324(23.7) 
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Chapter 

Budget  Process — continued 

DHR  resource  studies 324(23. 6B) 

Downsizing  government  expenditures  report 324(10.5) 

Equity  of  funding 324(15.3) 

Expenditure  of  funds  from  reserve  for  repairs  and 

renovations 324(5.3) 

Financial  accounting  and  reporting  funds  reverted 324(18.24) 

Fiscal  notes 

Confidentiality  of  requests 324(8.1) 

Confidentiality  of  documents 507(8.2) 

Insurance  receipts  reversions 324(13) 

Line  item  budgeting  continued 324(10) 

NCACTS  reporting  requirement 507(25.3) 

Nonrecurring/General  fund 507(3) 

Overexpenditures  of  funds,  delete  duplicative  report 

on 507(6.3) 

Performance  budgeting,  no  expansion  of 507(6.5) 

Pilot  programs,  general  provisions/budgeting  of 507(6) 

Private  license  tags  on  state-owned  motor  vehicles 507(6. 1  )-(6.2) 

Recurring/General  fund 507(2) 

Salaries  and  benefits 507(7) 

Special  funds,  federal  funds,  and  departmental 

receipts/authorization  for  expenditures 324(6.1) 

Technical  corrections 509(77)-(78) 

Welfare  reform,  federal  budgetary  policy  effect  on 507(23. 8B) 

Building  Codes 

Asheville  housing  code  process 1 13 

Beech  Mountain  smoke  detectors 162 

Business  building  code  compliance 242 

Fire  sprinkler  contractor 146 

Housing  enforcement  lis  pendens 158 

Lumberton  housing  code  notice 29 

Scotland  county  roofing  permits 124 

Smoke  detectors  in  rented  property 1 1 1 

Unsafe  buildings,  repairs  and  renovations  funds  for 507(27.14) 

Wastewater  systems  law  amendments 285 

Buncombe  County    (See  also  specific  cities) 

Asheville  housing  code  process 1 13 

Buncombe  Board  of  Education  elections 93 

Buncombe/Asheville  tax  collector 104 

Dispute  Settlement  funds 507(21.5) 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Governor's  western  residence,  DOT  provide 

construction  and  maintenance  services  at  the 507(18.2) 

Henderson/Asheville  wheel  locks 75 

Juveniles,  disciplinary  control  of 391 

Local  code  process 320 
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Chapter 

Burke  County    (See  also  specific  cities) 

Life  preservers 19 

Room  tax  use 143 

-C- 

Cabarrus  County    (See  also  specific  cities) 

Local  GIS  records  exemption 151 

Workfare 368 

Calabash 

ABC  LRC  study  recommendations 466 

Caldwell  County    (See  also  specific  cities) 

Fox  hunting 32 

Granite  Falls  ABC  audit 10 

Life  preservers 19 

School  pay  date  change 12 

Camden  County    (See  also  specific  cities) 

Bear  hunting 39 

HIV  foster  care  funds  use  clarification 507(23.9) 

Visitor  Center  operational  funds 324(  1 8.7);  507(  18.17) 

Carrboro 

Orange  omnibus 339 

Carteret  County    (See  also  specific  cities) 

Aquarium  study 324(26.8) 

Bogue  incorporated 286 

HIV  foster  care  funds  use  clarification 507(23.9) 

Liquor  importer/bottler  permit 404 

Ports  tax  credit  expansion 495 

Visitor  Center  operational  funds 324(18.7);  507(18. 1 7) 

Caswell  County    (See  also  specific  cities) 

Orange  omnibus 339 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Visitor  Center  operational  funds 324(18.7);  507(18.17) 

Catawba 

Annexations 230 

Catawba  County    (See  also  specific  cities) 

Annexations 230 

Deputies'  retirement 306 

Board  of  Education  elections 132 

Veterans'  preference 37 

Chad  wick  Acres 

Bogue  incorporated 286 
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Chapter 

Chapel  Hill 

Insanity  hearings  venue 140 

Local  beer/wine  possession 144 

Orange  omnibus 339 

Pyrotechnics.,  prohibit  sale  of  some 475 

Charlotte 

Bid  limits/campaign  signs 273 

Firefighters'  fund 171 

Local  act  repeal 169 

Local  beer/wine  possession 144 

Motor  speedway  pedestrian  bridge 324(18.29) 

Property  disposition 170 

Street  name  changes 23 

Charters 

Aberdeen  recall 220 

Beech  mountain  assessments 133 

Bethania  charter 74 

Bogue  incorporated 286 

Charlotte 

Property  disposition 170 

Street  name  changes 23 

Durham/annexation  zonings 282 

Flat  Rock  incorporated 48 

Greensboro  code  process  service 35 

Local  code  process 320 

Momeyer  staggered  terms 212 

Mt.  Airy  elections 30 

New  Bern  corporate  limits 231 

Plymouth  charter  revision 325 

Roanoke  Rapids  charter  revisions 34 

Roseboro  mayor's  term 18 

Sandyfield  charter  repeal 1 19 

Summerfield  incorporated 426 

Tarboro  charter  revision 73 

Technical  corrections 509(135) 

Waynesville  charter  revised 126 

Chatham  County    (See  also  specific  cities) 

Apex/Mooresville  satellite  annex 82 

Chatham  omnibus 80 

Orange  omnibus 339 

Cherokee  County    (See  also  specific  cities) 

School  pay  date '20 

Child  Abuse 

Abuse,  definition  of 255 

Prevention  and  permanency  planning 358(1) 

Central  registry  use  study 507(23.25) 

Child  protective  services 324(23.26) 
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Chapter 

Child  Abuse — continued 

Youth  Services,  Division  of. 358(1) 

Domestic  abuse  disabled/elder  adults 246 

Parents,  psychological  counseling  of. 328 

Social  services  directors'  decisions  review 41 ) 

Child  Custody 

Adoptions 88;  324(23.23);  457 

Juveniles,  disciplinary  control  of 391 

Parents,  psychological  counseling 328 

Standby  Guardianship  Act 313 

Child  Support 

License  revocation 538 

Record  keeping 444 

Grandparent  child  support 518 

Illegitimacy  prevention  and  related  child  support 
and  welfare  benefits  issues 542(2.1) 

Chimney  Rock  Village 

ABC  elections 148 

Chiropractors 

Chiropractic  care  study 542(2.1) 

Chiropractic  Examiners,  State  Board  of,  appointing 

authority  changes 490 

Direct  reimbursement/pharmacists 223 

Discipline 188 

Health  care  collaborative  practices 382 

Chowan  County    (See  also  specific  cities) 

Bear  hunting 39 

HIV  foster  care  funds  use  clarification 507(23.9) 

Northeastern  Regional  Airport  matching  funds 507(18) 

Civil  Procedure 

Adoptions  to  district  court 88 

Antiquated  laws  repealed 379(14) 

Certain  limitations/suits  by  state  291 

Child  support/record  keeping 444 

Civil  damages  for  certain  crimes 185 

Civil  procedure  rules  amendments 389 

Conform  Financial  Privacy  Act 222 

Dispute  Resolution  Commission 500 

Eviction/drug  offenders,  expedite 41 9 

Execution  of  judgments  expedite 257 

Foreign-Money  Claims  Act,  North  Carolina 213 

Frivolous  lawsuits  by  prisoners 102 

Frivolous  malpractice  actions >  309 

Greensboro  code  process  service 35 

Housing  enforcement  lis  pendens 158 

Indigent  appeal  changes 536 
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Chapter 

Civil  Procedure — continued 

Insurance  fraud 43 

Insurance  omnibus  changes 517 

Nursing  home  requirements 396 

Pesticide  law  amendments 445 

Punitive  damages  in  civil  action 514 

Rest  home  regulation 280 

Service  of  process 275;  441 

Shareholder  derivative  actions 149 

Standby  Guardianship  Act 313 

State  medical  care  costs,  recover 508 

Technical  corrections 509(1),  (49),  (135. 1 )-( 135.3) 

Underground  storage  tank  amendments 377 

Veto,  gubernatorial  conforming  changes 20(10) 

Videotaped  depositions 353 

Water  and  Sewer  Authority  Powers 51 1 

Worthless  checks/new  remedy 356 

Clayton 

Library  construction 125 

Cleveland  County    (See  also  specific  cities) 

School  land  conveyance 201 

Western  North  Carolina  Regional  Economic 
Development  Commission 507(25.5) 

Coastal  Area  Management  Act    (CAMA) 

Beach  Access  Program  clarification 183 

CAMA  administrative  permit  review 409 

Environmental  laws/Roanoke  water 504 

State-owned  submerged  lands  easements 529 

Sunset  Beach  coastal  debris 59 

Yaupon  Beach  sea  turtle  sanctuary 37 

Coastal  Resources 

Aquarium  study 542(2.1) 

Atlantic  States  Marine  Fisheries  Compact 542(2.1) 

Beach  Access  Program  clarification 183 

CAMA  administrative  permit  review 409 

Cooperative  agriculture  and  seafood  exports  in  rural 

counties,  study  on 542(6.  l)-(6.2) 

Dredging  materials,  study  alternatives  for  disposal 

of 507(26.7) 

Environmental  laws/Roanoke  water 504 

Health  law  changes '23 

Occoneechee  Mountain,  Bird  Island,  Hammocks 

Beach  State  Park  land  acquisition  funds 324(26. 8D) 

Ramseur/North  Topsail 489 

Sunset  Beach  coastal  debris 59 
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Chapter 

Coastal  Resources — continued 

Technical  corrections 509(55.  l)-(55. 57) 

Wetlands,  legislative  study  commission  on 542(22.1) 

Yaupon  Beach  sea  turtle  sanctuary 37 

Colleges  and  Universities    (See  Higher  Education  and  University  of  North 
Carolina) 

Columbus  County    (See  also  specific  cities) 

Columbus  County  Airport  Authority 134 

Columbus  occupancy  tax 530 

HIV  foster  care  funds  use  clarification 507(23.9) 

Lexington  Utilities  Commission  442 

Sandyfield  charter  repeal 1 19 

Union/Columbus  fire  fee  collection 61 

Whiteville  school  board 3 

Commerce 

Auto  dealers  relevant  market  area 234 

Banks/savings  institutions  merge 479 

Biotechnology  Center 324(25.7) 

Biotechnology  funds  for  minority  universities 324(25.8) 

Bison  meat  inspection 194 

Blind/disabled 

Purchases  for 256 

Purchases  from 265 

Center  for  Community  Self  Help  funds 507(25.1) 

Civil  damages  for  certain  crimes 185 

Community  development 

Initiative 324(25.13) 

Loan  guarantees 310 

Criminal  enterprises 373 

DOT  dredge  for  local  government 247 

Economic  development  funds 507(25.4) 

Employment  Security  Commission 

Notification  of  earned  income  credit,  funds  for 507(25.1 1A) 

Voter  registration  funds 507(25.10) 

Foreign-Money  Claims  Act,  North  Carolina 213 

Industrial  Commission 

Fraud  check 507(25) 

Mediation  sunset  off 507(25.13) 

Industrial  development  fund/local  match 324(25) 

Industrial  recruitment  competitive  fund  reporting 

requirement 507(25.2A) 

International  Trade  Division,  budget  flexibility 507(25.2) 

Interstate  branching  early  opt-in 322 

Investment  tax  credit  clarification 491 

Job  training  and  education  programs '507(25.6) 

Liquor  importer/bottler  permit 404 

Loss  reserve  accounts/economic  development 252 
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Chapter 

Commerce — continued 
MCNC 

Allocation  of  reductions  in  funds 507(25.1 1) 

Plan  for  self-support 324(25.10) 

Reports/reallocations 324(25.9) 

North  Carolina  Alliance  for  Competitive 
Technologies  (NCACTS) 

Reporting  requirement 507(25.3) 

Transfer  technologies 324(1 1.2) 

North  Carolina  Western  Regional  Economic 

Development  Commission 507(25.5) 

Northeastern  Regional  Airport  matching  funds 507(18) 

Opportunities  Industrialization  Center  funds 324(25.12) 

Partnership  use  value  property 454 

Petroleum  overcharge 

Attorney  fees 507(25.8) 

Funds  allocation 507(25.7) 

Physician  Cooperation  Act 395 

Regional  economic  development  commissions 

Allocations 324(25.4) 

Reports 324(25.3) 

Reversions 430 

Rural  Economic  Development  Center 324(25.1 1) 

Small  employer  coverage  changes 238 

Technical  corrections 509(35) 

Technological  Development  Authority  reporting 507(25.12) 

Tourism  promotion  funds 324(25.5) 

UCC  amendments 232 

Wanchese  Seafood  Industrial  Park  funds 507(25. 1  A) 

Worker  training  trust  fund  appropriations 507(25.9) 

World  Trade  Center  funds 507(25.14) 

Commerce,  Department  of 

Biotechnology  Center 324(25.7) 

Biotechnology  funds  for  minority  universities 324(25.8) 

Center  for  Community  Self-Help  funds 507(25.1) 

Community  Development  Initiative 

Generally 324(25.13) 

Loan  guarantees 310 

Counterfeit  trademarks 436 

Economic  development  funds 507(25.4) 

Employment  Security  Commission 

Notification  of  earned  income  credit  funds 507(25.1 1  A) 

Voter  registration  funds 507(25.10) 

Environmental  laws/Roanoke  water 504 

Health  law  changes 123 

Industrial  Commission 

Fraud  check 507(25) 

Mediation  sunset  off 507(25.13) 

Industrial  development  fund/local  match 324(25) 
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Chapter 

Commerce,  Department  of — continued 

Industrial  recruitment  competitive  fund  reporting 

requirement 507(25.2A) 

International  Trade  Division  budget  flexibility 507(25  2) 

MCNC 

Generally 324(25.9) 

Allocation  of  reductions  in  funds 507(25.1 1) 

Plan  for  self-support 324(25.10) 

North  Carolina  Technological  Development 

Authority/reporting 507(25.12) 

North  Carolina  Alliance  for  Competitive 
Technologies  (NCACTS) 

Reporting  requirement 507(25.3) 

Transfer  technologies 324(1 1.2) 

Northeastern  Regional  Airport  matching  funds 507(18) 

Opportunities  Industrialization  Center  funds 324(25.12) 

Petroleum  overcharge  attorney  fees 507(25.8) 

Petroleum  overcharge  funds  allocation 507(25.7) 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Regional  Economic  Development  Commission 

Allocations 324(25.4) 

Regional  commission  reports 324(25.3) 

Western  North  Carolina  Economic 

Development  Commission 507(25.5) 

Rural  Economic  Development  Center 324(25.1 1) 

Salary  increases,  nonelected  department  heads 507(7.2) 

State  job  training  and  education  programs,  common 

follow-up  system  for 507(25.6) 

Tourism  promotion  funds 324(25.5) 

UCC  amendments 232 

Unneeded  prison  match  funds  transfer 507(27. 10A1) 

Wanchese  Seafood  Industrial  Park  funds 507(25. 1A) 

Worker  training  trust  fund  appropriations 507(25.9) 

Workplace  Retaliatory  Discrimination  Division  of 

DOL,  departmental  study  of 324(27  2) 

World  Trade  Center  funds 507(25.14) 

Communications 

Electronic  Surveillance  Act 497 

Intrastate  property  transportation/wireless  transfers 523 

Local  telephone  competition 27 

Public  Telecommunications,  North  Carolina  Board 

of  appointing  authority  changes 490(42) 

Wireless  telephone  fraud 425 

Community  Colleges 

Acquisitions 399 

Audit  exceptions  penalties  modified 324(16.3) 

Books  and  equipment  appropriations  reversions 324(16) 
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Chapter 

Community  Colleges — continued 

Census  reporting  dates 324(16.6) 

Chatham  omnibus 80 

Community  College  Board  of  Trustees 

Absences 192 

Qualifications 470 

Community  College  funding  flexibility 324(16.1) 

Comprehensive  plan  for  higher  education 

enrollment 324(15.12) 

Continuing  budget  concept  modified 507(16.1) 

Course  repetition  policy  for  fire,  rescue,  and  police 

authorized 324(16.4) 

Credit  transfers 287,  288 

Economic  development  funds 507(25.4) 

Education  improvement  study 542(2.1) 

Fuel  tax  exemption  for  community  colleges  study 542(9.1) 

Fund  allocation 515 

Inmate  Labor  Pilot  Program/Community  College 269 

Local  private  sales 154 

Mission  of  the  Community  College  System 507(16.7) 

Multi-entry/multi-exit  classes  in  prisons 324(16,  16.2) 

Receipt  adjustment 507(16.4) 

Retooling  for  the  Year  2000  funding 507(16.3) 

Salary  increases  for  community  colleges  personnel 507(7.12) 

State  Board  reserve  funds 324(16.7) 

State  Education  Assistance  Authority/federal 

matching  funds 507(15.5) 

State  Personnel  Act  amendments 141 

Technical  corrections 509(61,  64) 

UNC  pilot  off-campus  sites 507(15.10) 

Community  Colleges,  Department  of 

Books  and  equipment  appropriations  reversions 324(16) 

Community  College  Board  of  Trustees  appointing 

Authority  changes 490 

Community  College  Trustee  qualifications 470 

Continuing  budget  concept  modified 507(16.1) 

Early  childhood  education  and  initiatives 324(27A) 

Fund  allocation 515 

Higher  education  enrollment,  comprehensive  plan 

for 324(15.12) 

Inmate  Labor  Pilot  Program/Community  College 269 

Mission  of  the  Community  College  System 507(16.7) 

Receipt  adjustment 507(16.4) 

Retooling  for  the  Year  2000,  funds  for 507(16.3) 

Salaries 

Increases,  community  colleges  personnel 507(7.12) 

Modify  faculty  limitations 324(16.5) 

Technical  corrections 509(99) 

Worker  Training  Trust  Fund  appropriations 507(25.9) 
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Chapter 

Community  Development 

Block  grant  funds  for  community  development, 

NER 358(1.1) 

Center  for  Community  Self  Help  funds 507(25.1) 

Economic  development  funds 507(25.4) 

Housing  coordination  procedure 263 

Initiative 324(25.13) 

Loan  guarantees 310 

Ports  tax  credit  expansion 495 

Computers    (See  Information  Technology) 

Concord 

Local  GIS  records  exemption 151 

Confidentiality 

Adoptions  rewrite 457 

Birth  Defects  Monitoring  Program 268 

Child  support/license  revocation 53g 

Client  information  sharing  clarified  507(23  4) 

Criminal  history  checks 

Child  day  care  providers, 507(23  25) 

Foster  parents 507(23.26) 

Staff  and  firearms  training  funds 507(22) 

School  employee 373 

Dare/Pamlico  GIS  Records  exception 95 

Drug  tax  revision 340 

Financial  institution  records 408 

Financial  Privacy  Act,  conform 222 

Fiscal  notes 

Confidentiality  of  requests 324(8.1) 

Confidentiality  of  documents 507(8.2) 

License  photos 195 

Ombudsman/Rest  Home  Committee 254 

Public  records  law  strengthened 3gg 

Rest  home  regulation 280 

Social  services  directors'  decisions  review 41 1 

Vital  records  changes 3  j  ] .  423 

Conservation 

Agriculture  waste  management,  cost  share  funds  for 

capital  for 507(26.2B) 

Beaver  damage 358(7).  467(4);  507(26.6) 

Conservation  land  donations 443 

Disabled  hunting/fishing  exemptions 62 

Electronic  data  compliance  monitoring 327 

Energy  conservation  study 542(2.1) 

Energy  savings  contracts 295 

Recycled  newsprint  tax  change "        459 

Reversions 430 

Run  Hill  natural  area 26 
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Chapter 

Conservation — continued 

Soil  and  water  assistance  to  small  family  farms 507(26.13) 

State  parks  preserve  deletions 131 

Taking  nongame  animals 64 

Technical  corrections 509(49),  (55.1)-(58),  (81),  (121),  (135.2) 

Water  conservation  and  infrastructure  district, 

multi-county 507(26.12) 

Wildlife  Commission,  clarify  role  of 392 

Yaupon  Beach  sea  turtle  sanctuary 37 

Constitution,  North  Carolina 

Alternative  punishments,  require 429 

Attorneys-at-law,  regulation  of. 43 1 

City-county  taxation/finance 461 

Columbus  County  Airport  Authority 134 

Debtor  protection  for  IRA 250 

Housing  Authority  changes 520 

Moment  of  silence 497 

Technical  corrections 509(96),  (125) 

Veto,  gubernatorial .*. 5,  20 

Victims  rights  amendment 438 

Constitution,  US 

Housing  Authority  changes 520 

Veto,  gubernatorial 5 

Consumer  Protection 

Fund  decrease 507(11  A) 

Pyrotechnics,  prohibit  sale  of  some 475 

Rental  property  rights  study 542(2.1) 

Study 542(2.1) 

Continuing  Care  Facilities 

Adult  care  homes  rates  and  reimbursements 507(23.10) 

Assisted  living  facilities  licensing/registration  of 535 

Caregiver  criminal  checks 453 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Home  Care  Committee  repeal 179 

In-home  aide  funds 507(23.1  ID) 

Nonprofit  home  sales  tax  refund 472 

Nursing  Home  Administrators  Board 86 

Nursing  home  requirements 396 

Ombudsman/Rest  Home  Committee 254 

Parks  and  Recreation  Authority 456 

Report  by  DHR 507(23.11) 

Resolve  special  assistance  conflict 298 

Rest  home  regulation 280 

Contracts  and  Purchases 

ABC  LRC  study  recommendations 466 

Antiquated  laws  repealed 379(15) 
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Chapter 

Contracts  and  Purchases — continued 
Blind/disabled 

Purchases  for 256 

Purchases  from 265 

Boxing  Commission,  North  Carolina 499 

Branch  agent  transaction  rate 507(18.18) 

Bridge  Authority,  North  Carolina 485 

Centennial  Authority 45g 

Civil  procedure  rules  amendments 389 

Community  College  acquisition 399 

Cost  savings  to  UNC  through  privatization  of 

certain  services,  study  potential 324(15.10) 

County  school  acquisition 251 

Early  childhood  education  and  development 

initiatives :..; 324(27A) 

Energy  savings  contracts 295 

Family  support/deaf  and  hard  of  hearing  services 

contract 507(23.17) 

Force  account  work  limit  raised 274 

Forum  selection  exception 100 

Government  construction  contracts  sunset  of 367 

Health  Centers'  purchase  of  medications 324(23.4) 

Housing  state  prisoners,  contracts  for 324(19.10) 

Insurance  contracts,  cancellation  of 121 

Insurer  financial  amendments 318 

Intrastate  property  transportation/wireless  transfers 523 

Joint  municipal  power  amendments 412 

Landfills,  finance  land  for 384 

Medicaid,  Blue  Ribbon  Task  Force  on  the  Potential 

Impact  of  Federal  Block  Grant  Funding  on 507(23. 5A) 

NCACTS  reporting  requirement 507(25.3) 

Opt-out  usury  pre-emption 387 

Principals  tenure  clarification 369 

Prisons 

Facilities/construction,  consolidation  of 507(27.10) 

Private  prison  beds 507(19) 

Substance  abuse  facilities  exemption  from 

licensure  and  certificate  of  need 507(19.9) 

Public  hospitals  contractor  records 99 

Refrigeration  Examiners,  State  Board  of 

specialty  licenses 375 

Residential  property  disclosure 475 

Revenue  laws  technical  changes 17 

State  furniture  purchase  contracts 136 

State  printing  officer  to  study  state  printing  services 324(18.23) 

Suits  by  state,  certain  limitations 291 

Technical  corrections 509(79),  (135.2) 

Transportation,  Department  of 

Contract  letting  changes 167 

Private  contract  participation 437;  447 
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Chapter 

Contracts  and  Purchases — continued 

UCC  amendments 232 

Water  and  Sewer  Authority  powers 5 1 1 

Workers  compensation/real  estate  salesman 127 

Controller,  Office  of  the  State 

Data  processing  reserve 507(27.1) 

Financial  accounting  and  reporting  funds  reverted 324(18.24) 

North  Carolina  Information  Highway  funds 507(27) 

Public  records  law  strengthen 388 

Salary  increases,  certain  executive  branch  officials 

increases 507(7.3) 

Tax  law  technical  changes 370 

Technical  corrections 509(99) 

Warrants  and  disbursements  for  non-state  entities 507(27.4) 

Cornelius 

Annexation 364 

Corolla 

Bridge  Authority,  North  Carolina 485 

Corporations,  For-Profit    (See  also  Secretary  of  State) 

Bank  stock  as  collateral 296 

Block  grants,  Department  of  Commerce 310 

Documents,  filing  with  Secretary  of  State 539 

Health  care  collaborative  practices 382 

Joint  municipal  power  amendments 412 

Limited  liability  companies 351 

Nursing  Home  Administrators  Board 86 

Partnership  use  value  property 454 

Shareholder  derivative  actions 149 

Corporations,  Non-Profit    (See  also  Secretary  of  State) 

Bank  stock  as  collateral 296 

Barber  school  instructors 397 

Blind/disabled 

Purchases  for 256 

Purchases  from 265 

Block  grants.  Department  of  Commerce 310 

Community  service  immunity 330 

DHR  employees/in-kind  match 324(23.1) 

Documents,  filing  with  Secretary  of  State 539 

Health  care  collaborative  practice 382 

Joint  municipal  power  amendments 412 

Limited  liability  companies 351 

Loss  reserve  accounts/economic  development 252 

Mental  Health  Area  Authority  facilities 305 

Motor  fuel/use  tax  change 390 

Nonprofit  Corporation  Act  amendments 400 

Nonprofit  home  sales  tax  refund 472 

Nursing  Home  Administrators  Board 86 
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Chapter 

Corporations,  Non-Profit-continued 

Partnership  use  value  property 454 

Revenue  laws  technical  changes 17 

Sanitary  district  utility  relocation 33 

Senate  and  House  studies 542(3.2) 

Shareholder  derivative  actions 149 

Technical  corrections 509(14.1),  (27),  (33) 

Water/Sewer  District  validation 266 

Window  tinting  revisions  473 

Correction,  Department  of  (See  also  Prisons  and  Prisoners) 

Assault  emergency  medical  personnel 507(19.6) 

Boot  Camps  report 324(19  3) 

Bunking  inmates  in  shifts,  reserve  for 507(19.2) 

Commutations,  notice  of. 507(19  3) 

Computer  system  upgrade  limits 324(22.5) 

Criminal  Justice  Partnership  Act  amendments 324(19) 

DART  aftercare  funds 507(19  1 1) 

Department  of  Correction  changes 233 

Facilities/construction,  consolidation  of 507(27.10) 

Federal  grant  reporting 507(19  13) 

Frivolous  lawsuits  by  prisoners 102 

Harriet's  House  funds 324(19.6);  507(19.7) 

Inmate  Labor  Pilot  Program/Community  College 269 

Inmates  awaiting  transfer  to  state  prison  system, 

medical  costs  for 507(19  4) 

Juvenile  detention  center  facility 507(27. 10B) 

Liability  insurance 324(23  2) 

Licensure  and  certificate  of  need  exemptions 507(19.9) 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Medium  custody  inmate  labor,  payment  from  DOT 324(18.6) 

Multi-entry/multi-exit  classes  in  prisons  authorized 324(16.4) 

Operational  funds,  limit  use  of 324(19  1) 

Out-of-state  inmates  funding gl 

Prisons 

Cap  repeal/prevent  parole  of  violent  felons 324(19.9) 

Housing  contracts 324(19.10) 

Private  prison  beds 507(19) 

Professional  Teaching  Standards,  National  Board 

for,  funding 507(17.11) 

Salary 

Increases,  nonelected  department  head 507(7.2) 

Corrections  oversight  study  salary  continuation 507(19.10) 

State  Board  of  Elections  authority  to  sell  software 

for  campaign  reporting 507(13  1) 

State  personnel  act  requirements,  waiver  of 507(19.12) 

State  printing  officer  to  study  state  printing  services 324(  18.23) 

State  Purchasing  and  Correction  Enterprises  study 542(2.1) 

Structured  sentencing  changes 507(19.5) 
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Chapter 

Correction,  Department  of— continued 

Substance  abuse  programs  DOC/DHR  joint 
plan/Reserve  for  substance  abuse  treatment 

External  consultant  evaluate  507(19.1) 

Funds  shall  not  revert 324(19.8) 

Pilot  program  for  parolees  and  probationers 507(19.8) 

Summit  House 324(19.2,  .2A) 

Youth  command  audit 324(19.5) 

Councils 

Appointing  authority  changes 490 

Aquatic  Weed  Council,  statewide  aquatic  weed 

assessments 507(26) 

Arts  Council  grants 324(12.4) 

Building  Code  Council 

Administrative  Procedure  Oversight  Committee, 

Joint  Legislative 507(27.8) 

Coastal  Resources  Advisory  Council  Health  law 

changes 123 

Council  on  Developmental  Disabilities  Services 

maintained 324(23.6A) 

Housing  coordination  procedure 263 

Independent  Living  Council,  reimbursement  and 

compensation 324(23.32) 

Information  Highway  Grants  Advisory  Council 

technical  corrections 509(99) 

Medical  Society  Executive  Council 405 

Oysters.  Blue  Ribbon  Advisory  Council  on 324(26. 8C) 

Persons  with  Disabilities,  Governor's  Advocacy 

Council  for 507(11.2) 

Petroleum  Underground  Storage  Tank  Funds 

Council 377 

Rezoning  notice  alternatives 546 

Smoke  detectors  in  rented  property 1 1 1 

Testing,  Advisory  Council  on 524 

Underground  storage  tank  amendments 377 

Vocational  Rehabilitation  Advisory  Council, 

reimbursement  and  compensation  of  members 324(23.32) 

Weatherization  Policy  Advisory  Council,  housing 

coordination  procedure 263 

Counseling 

Abstinence  until  marriage 507(26.54);  534 

Frivolous  lawsuits  by  prisoners 102 

Juveniles,  disciplinary  control  of 391 

Mental  health  coverage 157 

Minors,  notification  of  discharge 336 

Parents,  psychological  counseling  of. 328 

Pastoral  counselor  treatment 406 
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Chapter 

Counties 

Administration  of  oaths,  authority 147 

Adult  care  homes  rates  and  reimbursements 507(23.10) 

Alcoholic  beverages 

Local  government  regulate  possession 366 

LRC  Study  recommendations 466 

Permit/certain  leased  property 372 

Antiquated  laws  repealed 379 

Bail  bond  forfeitures 44g;  503 

Block  grants.  Department  of  Commerce 310 

Brady  Bill  compliance 4g7 

Child  abuse,  study  use  of  central  registry  on 507(23.25) 

Child  protective  services 324(23.26) 

City-county  taxation/finance 461 

Communicable  disease  control  aid  flexibility 324(26.4) 

Community  college  acquisition 399 

Community  development  initiative 324(25.13) 

Community-based  alternatives  participation 324(23.35) 

Cooperative  agriculture  and  seafood  exports  in  rural 

counties  study 542(6.  l)-(6.2) 

Council  on  Developmental  Disabilities  Services 

maintained 324(23.6A) 

County  rezoning  notices 261 

County  school  acquisition 251 

Criminal  Justice  Partnership  Act  amendments 324(19) 

Currituck/Union  school  acquisition 363 

Day  care 

Allocation  formula 324(23.8) 

Funds  matching  requirement 324(23.7) 

Rates 324(23.11) 

Dead  body  identification 312 

Deaf  interpreter  compensation  change 277 

Dispute  Settlement  funds 507(21.5) 

District  Attorneys,  assistant,  additional 507(21.7) 

Drug  law  enforcement  and  other  grants 324(20) 

Drug  nuisance  forfeiture 528 

Duplin  sports  club  permits 224 

DWI  test  changes 324(26.5) 

Early  childhood  education/development 

Initiatives 324(27A) 

Plan 324(23.13) 

Quality  assurance/accountability 324(23.12) 

Economic  development,  funds  for 507(25.4) 

Election  supervisor  name  change 243 

Energy  savings  contracts 295 

Exceptional  children  funds 507(17) 

Federal  mandates,  fiscal  and  other  effects  of .* 415 

Follow-up  system  for  state  job  training  and 

education  programs 507(25.6) 

Foster  care 324(23.7),  (23.22)-(23.25),  (23.28);  507(23.9) 
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Chapter 

Counties — continued 

Health  Care  Reform  Commission 507(23A.3) 

Health  law  changes 123 

Home  Care  Committee  repeal I79 

Home  Program  matching  funds 324(9.3) 

Housing  enforcement  lis  pendens 158 

Housing  standards,  close  loophole 347 

Immunization  Program  funding 324(26.6) 

Industrial  development  fund/local  match 324(25) 

Inmates  awaiting  transfer  to  state  prison  system, 

medical  costs  for 507(19  4) 

Insanity  hearings  venue 140 

Intangibles  repeal/hold  harmless 41 

Interstate  branching  early  opt-in 322 

Intrastate  property  transportation/wireless  transfers 523 

Joint  municipal  power  amendments 412 

Landfills,  finance  land  for 334 

Law  enforcement  service  district 354 

Local  beer/wine  possession 144 

Local  cultural  and  artistic  organizations  grants 507(27.6) 

Local  historical  organizations  grants 507(27.5) 

Local  sales  tax  information 21 

Mental  Health  Area  Authority  facilities 305 

Mental  health  county  funds  requirement 324(23. 21B) 

Mental  Health  System,  Blue  Ribbon  Task  Force  on 

the 507(8.1) 

Mental  health,  developmental  disabilities,  and 

substance  abuse  funds,  nonsupplanting  of. 324(23.18) 

Mosquito  control  funds/usage 324(26. 7A) 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

Natural  gas  franchises 216 

Opportunities  Industrialization  Center  funds 324(25.12) 

Parks  and  Recreation  Authority 456 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Precinct  boundaries 423 

Principals  tenure  clarified 369 

Printing  and  distributing  ballots,  competitive  bids 

for 324(14) 

Prisoner  medical  care  fees 385 

Property  tax  bills ]t  24 

Public  Health  Study  Commission 507(23A.6) 

Public  records  law  strengthen 388 

Regional  commission  reports 324(25.3) 

Regional  Economic  Development  Commission 

allocations 324(25.4) 

Revenue  laws  technical  changes 17 

Rezoning  notice  alternatives 546 

Road  closure  hearings,  notice  of. 374 
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Chapter 

Counties — continued 

Sanitary  district  utility  relocation 33 

Schools 

Low-wealth  counties,  supplemental  funding  for 507(17.1) 

School-based  incentive  award  funds 507(17.10) 

Supplemental  funding  for  small  schools 507(17.2) 

Technology  reserve 507(17.3) 

Transportation  formula 507(17.17) 

Service  of  process 44 1 

Sheriffs'  Commission  changes 103 

Site-Based  Management  Task  Force/staff 324(17.8) 

Small  rural  demolition  landfills 502 

Smoke  detectors  in  rented  property 1  ]  1 

Special  assistance  conflict,  resolve „ „ 298 

State  and  Local  Government  Fiscal  Relations  and 

Trends  Study  Commission 542(15  1) 

Student  aid  at  private  colleges 324(15),  (15.1W15.2) 

Superior  Court  District  1 1  division 51 

Tax  law  technical  changes 370 

Teacher  Academy  Transfer/UNC  Leadership 

Programs 324(17.9) 

Technical  Assistance  Centers  funds 324(17.7);  507(17.8) 

Technical  corrections 509(85),  (97),  (100-1 10),  (106), 

(1 12)-(1 13),  (116)-(1 18),  (121)-(13 1),(135.2) 

Tourism  promotion  funds 324(25  5) 

Transfers  of  certain  funds  authorized 324(23.3) 

TransPark  tax,  eliminate  for  some  trailers 465 

Transportation,  Department  of 

private  contract  participation 447 

Veto,  gubernatorial 20 

Voting  precinct  boundaries 423 

Water  and  Sewer  Authority 


Powers. 
Board. 


.511 

.207 


Water  resources  development  projects  funds 507(27.12) 

Water/Sewer  District  validation 266 

Watershed  exemption 30| 

Western  Regional  Economic  Development 

Commission,  North  Carolina 507(25.5) 

Youth  employment  certificates 214 

County  Commissioners 

ABC  permit/certain  leased  property 372 

Aberdeen  recall 220 

Administration  of  oaths,  authority 147 

Ashe  commissioner  elections 91 

Bogue  incorporated ;       286 

Carolina  Trace  motor  vehicle  enforcement 96 

Catawba  veterans'  preference 87 

Centennial  Authority 453 
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Chapter 

County  Commissioners — continued 

Chatham  omnibus 80 

City-county  taxation/finance 461 

Columbus  County  Airport  Authority 134 

Columbus  occupancy  tax 530;  540 

Community  College  trustee  qualifications 470 

Currituck  beautification  district 303 

Dare  motor  vehicle/noise  enforcement 196 

Duck  beautification  district 101 

Edgecombe  commissioners  election 260 

Federal  mandates,  fiscal  and  other  effects  of 415 

Halifax  ABC  Board  modifications 45 

Health  Board  member,  removal  of 264 

Intangibles  repeal/hold  harmless 41 

Johnston  hospital  trustees 221 

Joint  municipal  power  amendments 412 

Law  enforcement  service  district 354 

Lexington  Utilities  Commission 442 

Local  sales  tax  information 21 

Mental  Health  Area  Authority  facilities 305 

Minimum  streamflow/small,  modification 439 

Moore  commission  districts 215 

Mountain  Ridge  service  districts 434 

Mt.  Airy  elections 30 

Pender  commissioner  districts 68 

President  Pro  Tempore  appointments 490 

Property  tax  bills, 1;  24 

Ramseur/North  Topsail 489 

Revenue  laws  technical  changes 17 

Rockingham  Tourist  Development  Authority 

membership 52 

Seven  Lakes  highway  laws 13 

Sheriffs'  Commission  changes 103 

Site-Based  Management  Task  Force/staff 324(17.8) 

Small  rural  demolition  landfills 502 

Special  assistance  conflict,  resolve 298 

Tax  law  technical  changes 370 

Technical  corrections 509(1 1) 

Union/Columbus  fire  fee  collection 61 

West  End  fire  district  boundaries 365 

Courts 

Abuse,  conform  definition  of. 255 

Administrative  Office  of  the  Courts  (AOC) 

Cases  pending,  reports  on 316 

Concealed  weapon  permits 507(22.1) 

No  firearm/domestic  violence  order 527 

Judicial  Branch  official  salary  increase 507(7.4) 
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Chapter 

Courts — continued 

State  Publications  to  Office  of  State  Personnel 166 

Technical  corrections 509(4) 

Transfer  of  equipment  and  supply  funds 324(21.3) 

Adoptions 88;  457 

Attorney  fee  fund  for  indigents 507(21.3) 

Attorneys-at-law,  regulation  of. 43  j 

Bail  bond 

Changes 290 

Forfeitures  clarification 503 

Brady  Bill  compliance 487 

Cartway  amendment 513 

Cases  pending,  report  on 316 

Child  support 

Grandparent 5]g 

License  revocation 538 

Record  keeping 444 

Clerks  of  Court 

Administration  of  oaths,  authority 147 

Antiquated  laws  repealed 379 

Equipment  funds 542(25.3) 

Estate  accounting  simplified 294 

Lock  boxes,  opening  empty 89 

Retired  court  clerk  plates 326 

Salary  increase,  assistant  and  deputy  clerks  of 

court 507(7.6) 

Service  of  process 44 1 

Vital  records  changes 428 

Worthless  checks/new  remedy 356 

Community  penalties  program 324(21.9) 

Computer  system  upgrade  limits 324(22.5) 

Concealed  handgun  permit 398 

Court  of  Appeals 

Appellate  Court  electoral  reform 98 

Emergency  recall 108 

Court  reporting/use  of  audio  and  video  equipment 324(21.10) 

CPA  Board  may  seek  injunction 137 

Criminal  case  management  funds 507(21.10) 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

School  employees 373 

Deaf  interpreter  compensation  change 277 

Dispute  Resolution  Commission 500 

Funds 507(21.8) 

Pilot  block  grant  continued 358(3) 
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Chapter 

Co  u  rts — continued 

Dispute  settlement  centers 

ReP°rt 324(21.5) 

Funds 507(21.5) 

District  Attorneys,  addition  of  Assistant 507(21.7) 

District  Court 

Adoptions 88 

Bond  forfeitures  in  District  Court 448 

District  29,  add  judge 507(21.1) 

Divide  District  Court  District  9 507(21.1) 

Equitable  distribution  -  sanction  for  delay 244 

Drug  tax  revision 340 

Drug  treatment  courts/funds  in  reserve 507(21.6) 

DSS  decisions  reviewed 41  ] 

DW1,  Governor's  Task  Force  on 506 

Electronic  Surveillance  Act 407 

Environmental  laws/Roanoke  water 504 

Equipment  and  supply  funds  transfer 324(21.3) 

Eviction  of  drug  offenders  expedited 419 

Execution  of  judgments  expedited 257 

Financial  Privacy  Act  conform 222 

Foreign  legal  consultants 427 

Foreign-Money  Claims  Act 213 

Frivolous  lawsuits  by  prisoners 102 

Frivolous  malpractice  actions 309 

Guardian  ad  litem 

Appointment  change 324(21.13) 

Study 324(21.12) 

Housing  enforcement  lis  pendens 158 

Indigent  appeal  changes 536 

Insanity  hearings  venue 140 

Interim  distribution  award  allowed 240 

Intrastate  property  transportation/wireless  transfers 523 

Judgeships,  funding  of. 324(21.11) 

Judicial  Department  reductions 324(21) 

Jury  fee  waiver  program 324(21.1) 

Juveniles,  disciplinary  control  of 39) 

Landlord/tenant  changes 460 

Life  sentence  appeals 204 

Limited  liability  companies 351 

Magistrates 

Administration  of  oaths,  authority 147 

Antiquated  laws  repealed 379 

Increase  maximum  allowable 507(21.1) 

Pay  plan  507(7.7) 

Private  service  of  process 275 

Medical  Practice  Act  amendments 405 

Mental  health  pretrial  procedure 299 

North  Carolina  State  Bar  funds 324(21.14) 

OAH  mediation  sunset  off 145 
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Chapter 

Courts — continued 

Parental  consent  for  abortion 462 

Parents,  psychological  counseling  of. 328 

Petroleum  overcharges 507(25.7),  (25.8) 

Public  defenders,  assistant 507(21.4) 

Public  records  law  strengthened 388 

Punitive  damages  in  civil  action  514 

Recidivism  study 507(21.2) 

Sex  offender  registration 545 

Shareholder  derivative  actions 149 

Special  capital  case  rehearing  fund 324(21.8) 

Special  prosecutor/grand  juries 362 

Standby  Guardianship  Act 3 13 

Suits  by  state,  certain  limitations  291 

Superior  Court 

Add  two  judges 507(21.1) 

Administrative  Procedure  Oversight  Committee, 

Joint  Legislative 507(27.8) 

District  1 1  division  5] 

Durham/employment  discrimination 537 

Estate  accounting  simplified 294 

Juvenile  detention  center  facility 507(27.1 1C) 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Lock  boxes,  opening  empty -       89 

Technical  corrections 509(5),  (82) 

Supreme  Court 

Appellate  court  electoral  reform 98 

Attorneys-at-law,  regulation  of 43 1 

Case  management/courts 333 

Intrastate  property  transportation/wireless 

transfers 523 

Sheriffs'  Commission  changes 103 

Special  prosecutor/grand  juries 362 

State  Board  of  Elections  authority  to  sell 

software  for  campaign  reporting 507(13.1) 

Technical  corrections 509(2)-(6),  (82),  (112),  (135.1)-(I35.2) 

Thomas  S 324(23.21),  (23.23);  498;  507(23.23) 

Uniform  Custodial  Trust  Act 486 

Veto,  gubernatorial  conforming  changes 20 

Videotaped  depositions 353 

Warrants  and  disbursements,  delivery  of  for  non- 
state  entities 507(27  4) 

Western  Justice  Academy 507(27.9) 

Wrongful  death  claims 401 

Craven  County    (See  also  specific  cities) 

Beaufort/Craven  taking  red  wolves 83 

Columbus  occupancy  tax 540 

Craven  Board  of  Education  elections 67 
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Chapter 

Craven  County — continued 

Dispute  Settlement  funds 507(21.5) 

HIV  foster  care  funds  use  clarification 507(23.9) 

New  Bern  corporate  limits 231 

New  Bern  technical  corrections 1  \g 

Crime  Control  and  Public  Safety,  Department  of 

ABC  LRC  Study  recommendations 466 

Adjutant  general 122 

Butner  Public  Safety,  study  transfer  of 324(20.5) 

Capital  improvements  -  General  fund 507(26A.l) 

Community  service  district  supervisor  residency 

requirement 507(20) 

Community  service  workers,  report  on 324(20.2) 

Computer  system  upgrade,  limits  on 324(22.5) 

Concealed  handgun  permits,  Governor's  Crime 

Commission  study 542(5.1) 

Crime  Control  and  Public  Safety,  study  Department 

of 324(20.4) 

Crime  Victims  Compensation  Commission 

appointing  authority  change 490 

Crime  victims  compensation  fund,  report  on 324(20.3) 

Drug  law  enforcement  and  other  grants 324(20) 

Federal  grant  reporting 507(19.13) 

Highway  patrol  troop  and  district  boundaries 542(10. 1 )-( 1 0.2) 

Mecklenburg  deputies  retirement 532 

Private  license  tags  on  state-owned  vehicles, 

authorization  of 507(6.2) 

Salary  increases,  non-elected  department  head 507(7.3) 

Seized  and  forfeited  property  transfer  to  state  law 

enforcement  agencies 324(22.7) 

Victims  assistance  network  funds 324(20.1) 

Crimes 

Abuse,  conform  definition  of. 255 

Alternative  learning  programs 507(17.9) 

Ambulance  providers  license 413 

Antiquated  laws  repealed 379 

Assault  on 

Emergency  medical  personnel 507(19.6) 

Law  enforcement  animal 258 

School  bus  driver 352 

Assisted  living  facilities  licensing/registration  of 535 

Bison  meat,  inspection  of 194 

Boxing  Commission,  North  Carolina 499 

Brady  Bill  compliance 487 

Butner  Public  Safety,  study  transfer  of 324(20.5) 

Civil  damages  for  certain  crimes 185 

Community  service  workers,  report  on 324(20.2) 

Commutations,  notice  of. 507(19.3) 
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Chapter 

Crimes — continued 

Concealed  handgun  permit 398 

Counterfeit  trademarks 436 

CPA  Board  may  seek  injunction 137 

Crime  Control  and  Public  Safety,  study  Department 

of • 324(20.4) 

Crime  Victims  Compensation  Commission 

appointing  authority  change 490 

Crime  victims  compensation  fund,  report  on 324(20.3) 

Criminal  enterprises 378 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

School  employees 373 

Dangerous  students'  removal  from  school 293 

DMV/DOT  changes/recorded  instruments 

amendments 163 

Domestic  abuse  disabled/elder  adults 246 

Drugs 

Law  enforcement  and  other  grants, 

legislative  review  of 324(20) 

Offenders'  eviction  expedited 419 

Tax  revision 340 

Trafficking  conspiracy 375 

DWI,  Governor's  Task  Force  on 506 

Electronic  Surveillance  Act 407 

Elementary  Education  Gun  Safety  Program 289 

Failure  to  give  way 283 

Fire  misdemeanors  reenacted 210 

Gates  County  safety  zone 164 

Graham/Macon/Polk  ambulance  service 9 

Health  Board  member  removal 264 

IMPACT,  modify  criteria  for 446 

Indecent  liberties  between  children 494 

Insurance  fraud 43 

Intrastate  property  transportation/wireless  transfers 523 

Life  sentence  appeals 204 

Matthews  police  vehicle  usage 176 

Medicaid  fraud  change 317 

No  firearm/domestic  violence  order 527 

Parks  and  Recreation  Authority 456 

Piedmont  Triad  Airport  parking 335 

Pyrotechnics,  sale  of  some  prohibited 475 

Recidivism  study ;507(21.2) 

Reportable  accident  amount,  raise 191 

Reprocessed  oil  regulation 5 16 

Rest  home  regulation 280 

School  weapon  exemption 49 
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Chapter 

Crimes — continued 

Sex  offender  registration 545 

Soil  scientists,  licensing  of 414 

Statutory  rape  law  amendments 281 

Structured  sentencing  changes 507(19.5) 

Technical  corrections 509(7)-(20) 

Tobacco  sales  to  minors 241 

Underground  storage  tank  amendments 377 

Victims  assistance  network  funds 324(20.1) 

Victims  rights  amendment 438 

Vital  records  changes 31 1;  428 

Wildlife  penalties  minimums  repealed 209 

Wireless  telephone  fraud 425 

Criminal  Procedure 

Alternative  punishment  options 429 

Antiquated  laws  repealed 379 

Assault  emergency  medical  personnel 507(19.6) 

Bail  bond 

Changes 290 

Forfeitures 488,503 

Central  registry  on  child  abuse,  study  use  of 507(23.25) 

Civil  damages  for  certain  crimes 185 

Community  service  immunity 330 

CPA  Board  may  seek  injunction 137 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

School  employees 373 

Criminal  laws  and  procedures/sentencing  study 542(2.3) 

Drug  offenders'  eviction  expedited 419 

Drug  trafficking  conspiracy 375 

DWI,  Governor's  Task  Force  on 506 

Electronic  Surveillance  Act 407 

IMPACT  criteria  modified 446 

Insanity  hearings  venue 140 

Juveniles 

Disciplinary  control  of 391 

Indecent  liberties  between  children 494 

Mental  health  pretrial  procedure 299 

No  firearm/domestic  violence  order 527 

Out-of-state  inmates  funding 81 

Prisoner  transport  by  city  police 206 

Special  prosecutor/grand  juries 362 

Statutory  rape  law  amendments 281 

Structured  sentencing  changes 507(19.5) 

Technical  corrections 509(5)-(10) 

Water  and  Sewer  Authority  powers 51 1 
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Chapter 

Cultural  Resources,  Department  of 

Art  works  in  state  buildings  requirements,  repeal 324(12.2) 

Arts  Council  grants 324(12.4) 

Capital  improvements  -  General  fund 507(26A.  1 ) 

Capitol  Preservation  Commission  repealed 507(12) 

Executive  Mansion  Curator  transferred  from 

Department  of  Administration 324(  11.1);  507(12. 1 ) 

Grants 

To  local  cultural  and  artistic  organizations 507(27.6) 

To  local  historical  organizations 507(27.5) 

To  local  museums 507(12.5) 

To  public  libraries 507(12.4) 

Health  law  changes 123 

Historic  sites  repairs  and  renovations  funds 507(12.3) 

Positions  in  department  reduced 507(12.1) 

Roanoke  Island  Commission 507(12.6) 

Salary  increases,  nonelected  department  head 507(7.2) 

State  Board  of  Elections  authority  to  sell  software 

for  campaign  reporting 507(13.1) 

State  historic  sites  requesting  state  funds,  review 
plans  for 324(12) 

Cumberland  County    (See  also  specific  cities) 

Cumberland  stormwater  charges 469 

Dispute  settlement  funds 507(21.5) 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Hope  Mills  deannexation 138 

Local  code  process 320 

Local  GIS  records  exemption 151 

Currituck  County    (See  also  specific  cities) 

Beautification  district 303 

Bridge  Authority,  North  Carolina 485 

Currituck/Union  School  acquisition 363 

HIV  foster  care  funds  use  clarification 507(23.9) 

Magistrates,  increase  maximum  allowed 507(21.1) 

School  acquisition 251 

-D- 

Dare  County    (See  also  specific  cities) 

Aquarium  study 324(26.8) 

Deer  hunting 110 

Duck  beautification  district 101 

GIS  records  exception 95 

HIV  foster  care  funds  use  clarification 507(23.9) 

Land  sales  proceeds  to  be  appropriated 324(18.21) 

Noise  regulation 

Beaches  regulate  noise 84 

Motor  vehicle/noise  enforcement 196 

Roanoke  Island  Commission 507(12.6) 
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Dare  County — continued 

Run  Hill  natural  area 26 

Southern  Shores  exemption 70 

Wanchese  Seafood  Industrial  Park  funds 507(25.1  A) 

Davidson 

Cornelius  annexation 364 

Davidson  County    (See  also  specific  cities) 

Davidson  Board  of  Education  elections 300 

Lexington  Utilities  Commission 442 

Piedmont  Sports  and  Entertainment  Facilities  Study 
Commission 507(27.3) 

Davie  County    (See  also  specific  cities) 

Board  of  Education  elections 307 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Subdivision  definition 78 

Death 

Antiquated  laws  repealed 379 

Dead  body  identification 312 

Filing  fee  refunded  in  event  of  candidate's  death 464 

Lock  boxes,  opening  empty 89 

Paternity,  statute  of  limitations 424 

Punitive  damages  in  civil  action 514 

Thomas  S.  death  review 498 

Vital  records  changes 428 

Wrongful  death  claims 401 

Debtors  and  Creditors 

Credit  accident  and  health  insurance 208 

Debtor  protection  for  IRA 250 

Deed  of  trust  cancellation 292 

Loss  reserve  accounts/economic  development 252 

Teaching  standards  debt  collection 227 

Dentistry 

Direct  reimbursement/pharmacists 223 

Health  care  collaborative  practices 382 

Disabled  Persons 

ADAP  Task  Force 481 

Area  Authority  Board  training 507(23.3) 

Assistance  dog  law  change 276 

Assisted  living  facilities  licensing/registration  of 535 

Blind/disabled 

Purchases  for 256 

Purchases  from 265 

Braille  literacy  funds 507(23.21) 

Caregiver  criminal  checks 453 

Client  services  monitoring 324(23. 17A) 
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Chapter 

Disabled  Persons — continued 

Council  on  Developmental  Disabilities  Services 

maintained 324(23. 6A) 

Deaf  education  improvements 507(23.18) 

Deaf  interpreter  compensation  change 277 

Developmental  disabilities  services,  single  portal  for 507(23.24) 

Disabled  hunting/fishing  exemptions 62 

Domestic  abuse  disabled/elder  adults 246 

Family  support/deaf  and  hard  of  hearing  services 

contract 507(23.17) 

Housing  coordination  procedure 263 

Learning  disabled  children  exempt  from  algebra 

requirement 371 

Mental  Health  Area  Authority  facilities 305 

Mental  health  pretrial  procedure 299 

Mental  health,  developmental  disabilities,  and 

substance  abuse  funds,  nonsupplanting  of 324(23.18) 

Mixed  beverage  tax  for  area  mental  health  programs 324(23.19) 

Nonmedicaid  reimbursement  changes 507(23.5) 

Nonprofit  home  sales  tax  refund 472 

Parks  and  Recreation  Authority 456 

Persons  with  Disabilities,  Governor's  Advocacy 

Council  for 507(11.2) 

Physician  services 507(23.1) 

Rest  home  regulation 280 

Services  to  older  adults,  adults  with  disabilities,  at- 
risk  children  and  youth,  families 507(23.1  IE) 

Thomas  S 324(23.21);  498;  507(23.23) 

Transfers  of  certain  funds  authorized 324(23.3) 

LTNC  Visual  Impairment  Teacher  Training 

Curriculum 507(15.2) 

Unneeded  prison  match  funds  transfer 507(27. 10A1) 

Vocational  Rehabilitation  Services  Act 403 

Willie  M 249;  324(23.20) 

Discrimination 

Bones  and  joints  insurance  coverage 483 

Durham/employment  discrimination 537 

Pastoral  counselor  treatment 406 

Diseases 

Abstinence  until  marriage 507(26.54);  534 

Alzheimer's  Association  of  North  Carolina  funds 507(23.1 1C) 

Alzheimer's  unit  in  Wilson,  limitation  on  use  of 507(23.1 1) 

Block  grants 

AIDS/HIV  Education,  Counseling,  and  Testing 

Preventive  Health -....358(lc) 

IV  Drug  Abusers  and  others  at  risk  for  HIV 

diseases  prevention  and  treatment 358(1) 

Social  Services 358(1  a) 
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Chapter 

Diseases — continued 

Cancer  Control  Commission  funds 526 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 

Health  worker  liability 228 

Heart  Disease  and  Stroke  Prevention  Task  Force 

funding 507(26.9) 

HIV  foster  care 324(23.7),  (23.22)-(23.25), 

(23.28);  507(23.9) 
Housing  coordination  procedure 263 

Dispute  Settlement  Centers 

Dispute  settlement  funds 507(21.5) 

Industrial  Commission  mediation  sunset  off 507(25.13) 

Mediated  settlement  conference 500 

Mediated  Settlement  Pilot  block  grant  continued 358(3) 

OAH  mediation  sunset  off 145 

State  Personnel  Act  amendments 141 

Willie  M 249:324(23.20) 

District  Attorneys 

Attorneys-at-law,  regulation  of. 43 1 

District  attorneys,  assistant,  additional 507(21.7) 

Insanity  hearings  venue 140 

Longevity  pay 507(7.4A) 

Special  prosecutor/grand  juries 362 

Divorce 

Adoptions 

Rewrite 457 

To  district  court 88 

Alimony  changes 3 19 

Child  support 

Grandparent 5 18 

License  revocation 538 

Record  keeping 444 

Equitable  distribution 

Before/after  divorce 245 

Interim  distribution  award  allowed 240 

Sanction  for  delay 244 

Technical  corrections 509(135.2) 

Domestic  Violence 

Centers  for  victims  of,  grants  process  for 507(1 1.3) 

Concealed  handgun  permit 398 

Domestic  abuse  disabled/elder  adults 246 

Domestic  violence  programs 324(1 1) 

No  firearm/domestic  violence  order 527 

Parents,  psychological  counseling  of. 328 

Willie  M 249;324(23.20) 
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Chapter 

Drivers  Licenses 

Child  support/license  revocation 538 

Driver  training  funds  allocation 324(18.27) 

Drivers  License  Medical  Evaluation  Program,  study 

of 324(18.17) 

DWI  assessments  enhancement 496 

D Wl,  Governor's  Task  Force  on 506 

License  photos  confidential 195 

Duplin  County    (See  also  specific  cities) 

HIV  foster  care  funds  use  clarification 507(23.9) 

Sports  club  permits 224 

Durham 

Annexation  zonings 282 

Durham  Transit  Authority 338 

Employment  discrimination 537 

Land  sales  proceeds  to  be  appropriated 324(18.21) 

Local  code  process 320 

Wheel  locks 38 1 

Durham  County    (See  also  specific  cities) 

Dispute  Settlement  funds 507(21.5) 

Durham  Transit  Authority 338 

Durham/annexation  zonings 282 

Durham/employment  discrimination 537 

Durham/Raleigh  wheel  locks 381 

Local  code  process 320 

-E- 

Economic  Development 

Aquatic  weed  statewide  assessments 507(26) 

Cape  Fear  River  Basin  study 542(2.6) 

Center  for  Community  Self-Help  funds 507(25.1) 

Community  development 

Initiative 324(25.13) 

Industrial  development  fund/local  match 324(25) 

Cooperative  agriculture  and  seafood  exports  in  rural 

counties  study 542(6.  l)-(6.2) 

Economic  development  funds 507(25.4) 

Gaston  room  tax  use 172 

Loss  reserve  accounts/economic  development 252 

Opportunities  Industrialization  Center  fund 324(25.12) 

Ports  tax  credit  expansion 495 

Regional  commission  reports 324(25.3) 

Regional  Economic  Development  Commission 

allocations '..  324(25.4) 

Rockingham  Tourism  Development  Authorities 

membership 52 

Rural  Economic  Development  Center 324(25.1 1) 
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Chapter 

Economic  Development — continued 

Tourism  promotion  funds 324(25.5) 

UCC  amendments 232 

Edenton 

Northeastern  Regional  Airport  matching  funds 507(18) 

Edgecombe  County    (See  also  specific  cities) 

Alamance/Edgecombe  construction 19g 

Commissioners  election 260 

County  school  acquisition 251 

Fire  districts 187 

Opportunities  Industrialization  Center  funds 324(25. 12) 

Tarboro  charter  revision 73 

Education    (See  also  Higher  Education,  Public  Instruction,  Department  of  and 
University  of  North  Carolina) 

ABC  permit/certain  leased  property 372 

Abstinence  until  marriage 507(26.54);  534 

Administrator  Standards  Board  change 116 

Alamance/Edgecombe  construction 1 98 

Algebra  I  Rule  moratorium  continued 507(17.14) 

Alleghany  school  pay  date 90 

Alternative  learning  programs! 507(17.9) 

Anson  Board  of  Education  elections 174 

Antiquated  laws  repealed 379 

Ashe  Board  of  Education  elections 128 

Assault  on  school  bus  driver 352 

Athletics  rules 60 

Avery  Board  of  Education  elections 71 

Barber  school  instructors 397 

Braille  literacy  funds 507(23.21) 

Caldwell  school  pay  date  change 12 

Career  development 324(17.3) 

Chatham  omnibus 80 

Cherokee  school  pay  date 120 

Child  nutrition  services  position  transfers 324(17.1 1) 

Class  size  reduction  in  Grade  1,  funding 507(17.12) 

Cleveland  school  land  conveyance 201 

Community  college  acquisition 399 

County  school  acquisition 251 

Craven  Board  of  Education  elections 67 

Currituck/Union  school  acquisition 363 

Davie  Board  of  Education  elections 307 

Deaf  education  improvements 507(23.18) 

DWI  assessments  enhancement 496 

Early  childhood  education  and  development 
initiatives 

Plan 324(23.13) 

Quality  assurance/accountability 324(23.12) 

Terms  and  Conditions 324(27A) 


2224 


Index  to  Session  Laws 

Chapter 

Education — continued 

Education  expenditure  report  due  date 507(17.5) 

Education  Standards  and  Accountability 

Commission,  transfer  of 324(17.12) 

Educational  opportunity 324(15.5) 

EHNR  Environmental  education,  study  state-funded 324(26) 

Elementary  Education  Gun  Safety  Program 289 

Emergency  school  closings 130 

ESC  voter  registration  funds 507(25.10) 

Exceptional  children  funds 507(17) 

Expulsion  modified 3gg 

Grassroots  Science  Program 324(26.10) 

Health  law  changes 123(10) 

Health  Professional  Licensing  Board  reporting 507(23  A.4) 

Henderson  ABC  profits 105 

Higher  education  enrollment,  comprehensive  plan 

for 324(15.12) 

Inmate  Labor  Pilot  Program/Community  college 269 

Insurance  omnibus  changes 517 

Job  training  and  education  programs 507(25.6) 

Landowner  Protection  Act 308 

Learning  disabled  children  exempt  from  algebra 

requirement 371 

Litigation  reserve 507(17.4) 

Local  private  sales 154 

Martin  Board  of  Education  elections 77 

McDowell  Board  of  Education  elections 107 

Mental  health  pretrial  procedure 299 

Moment  of  silence 497 

National  Board  for  Professional  Teaching  Standards, 

funds 507(17.11) 

Notary  law  amendments 226 

Outcome-based  education  program  repealed 324(17.2) 

Pledge  of  Allegiance/Display  of  flag 455 

Principal  tenure  clarified 359 

Public  school  plan 507(17  16) 

Public  School  Uniform  Pilot 334 

Real  estate  appraisers 482 

Remove  dangerous  students  from  school 293 

Reorganization  of  DPI 324(17);  507(17.7) 

Revenue  laws  technical  changes 17 

Salaries 

Certain  public  school  employees'  increase 507(7.16) 

School-based  administrator 507(7  19) 

School  central  office 507(7  17) 

Teacher  salary  schedules :507(7. 18) 

UNC  System  -  EPA  salary  increases 507(7.13) 

School  accountability 272-  450 

School  Capital  Construction  Study  Commission 542(14.1) 

School  employee  record  checks 373 
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Chapter 

Education — continued 

School  office  on  leased  property 200 

School  replacement  notice  to  Historical 

Commission g 

School  site  limit  of  fifty  acres  removed 199 

School  testing,  refocus  on  basics 524 

School  weapon  exemption 49 

School-based  incentive  award  funds 507(17.10) 

Science  and  Mathematics,  School  of 507(15.1) 

Sheriffs'  Commission  changes 103 

Site-based  Management  Task  Force/staff 324(  1 7.8) 

Standards  Board  for  Public  School  Administration, 

transfer  of 324(17.13) 

State  Board  of  Education 

Authority 72 

Constitutional  role 393 

Report  on  school  system 6 

State  Personnel  Act  amendments 141 

Stokes  Board  of  Education  elections 66 

Student  discipline,  report  to  1995  General  Assembly 
and  to  Joint  Legislative  Education  Oversight 

Committee  on 386 

Studies 

Ability  grouping  and  tracking  of  students 542(2.1) 

Choice  in  education 542(2.1) 

Education  improvement 542(2.1) 

Educational  opportunity 324(15.5) 

Incentive  funding 324(15.6) 

School  building  disposition 542(2.1) 

School  Capital  Construction  Study  Commission 542(14.1) 

School  funding 542(2.1) 

Teacher  Academy  transfer/UNC  Leadership 

Programs 324(17.9) 

Teacher  tenure,  performance  evaluation,  and 

incentives 542(2.1) 

Substitute  teacher  funds,  use  of 324(17.1) 

Substitute  teacher  pay 324(17.15) 

Supplemental  funding 

Low-wealth  counties 507(17.1) 

Small  school  system 507(17.2) 

Teacher  leave  in  cases  of  catastrophic  illness 324(17.4) 

Teacher  Scholarship  Program  change 435 

Teacher  vacation  leave  for  adoptive  parents 507(17.13) 

Teaching  Standards  debt  collection 227 

Technical  Assistance  Centers  funds 324(17.7);  507(17.8) 

Technical  corrections 509(59)-(62),  (64)-(66),  (97) 

Technology  reserve 507(17.3) 

Train  Referendum  Committee  treasurers 315 

Transportation  formula 507(17.17) 

Transylvania  Board  of  Education  elections 76 
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Chapter 

Education — continued 

Unneeded  prison  match  funds  transfer 507(27. 10A1) 

Whiteville  school  board 3 

Wilderness  Education  Camp  Program  modification 507(23.13) 

Worker  Training  Trust  Fund  appropriations 507(25.9) 

Workers  compensation,  public  schools 324(17) 

Elections 

ABC  LRC  Study  recommendations 466 

Aberdeen  recall 220 

Alternative  punishment  options 429 

Anson  Board  of  Education  elections 174 

Antiquated  laws  repealed 379 

Appellate  Court  electoral  reform 9g 

Ashe  Board  of  Education  elections 128 

Ashe  commissioner  elections 91 

Attorneys-at-Iaw,  regulation  of. 43  ] 

Avery  Board  of  Education  elections 71 

Ballots,  competitive  bids  for  printing  and 

distributing 324(14) 

Banking  Commission  authority  clarified 267 

Bogue  incorporated 286 

Buncombe  Board  of  Education  elections 93 

Catawba  Board  of  Education  elections 132 

Charlotte  bid  limits/campaign  signs 273 

Chatham  omnibus g0 

Chimney  Rock  ABC  elections 148 

City-county  taxation/finance 46i 

Computerized  voter  registration  funds 507(13.2) 

Craven  Board  of  Education  elections 67 

Currituck  beautification  district 303 

Davidson  Board  of  Education  elections 300 

Davie  Board  of  Education  elections 307 

Direct  record  voting 197 

Edgecombe  commissioners  election 260 

Election  laws  reform  study 542(2  1) 

Election  supervisor  name  change 243 

Filing  fee  refunded  in  event  of  candidate's  death 464 

Flat  Rock  incorporated 40 

Greensboro  property  vote 56 

Halifax  ABC  Board  modifications '   45 

Land  Harbor  incorporated 340 

Laurinburg  elections 65 

Madison  school  board  terms 30 

Martin  Board  of  Education  elections 77 

McDowell  Board  of  Education  elections  1 07 

Momeyer  staggered  terms 212 

Motor  fuel/use  tax  change 390 

Mt.  Airy  elections 30 

Mulberry-Fairplains  incorporated I39 
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Chapter 

Elections — continued 

Pender  commissioner  districts 68 

Precinct  boundaries 423 

Precincts  not  divided 355 

Roanoke  Rapids  charter  revisions 34 

Roseboro  mayor's  term 18 

Sandyfield  charter  repeal 1 19 

State  Board  of  Elections'  authority  to  sell  software 

for  campaign  reporting 507(13.1) 

Stokes  Board  of  Education  elections 66 

Summerfield  incorporated 426 

Tarboro  charter  revision 73 

Technical  corrections 509(33),  (1 14)-(1 18),  (135.1) 

Town  Fork  Creek  Soil  Conservation  Project 507(26  3) 

Train  Referendum  Committee  treasurers 315 

Transylvania  Board  of  Education  elections 76 

Tyrrell  Board  of  Elections  office  hours 69 

Veto,  gubernatorial 5 

Voting  precinct  boundaries 423 

Waynesville  charter  revised 126 

Winston-Salem/Forsyth  elections 31 

Emergency  Management 

Ambulance  providers  license 413 

Assault  emergency  medical  personnel 507(19.6) 

Blood  transport  may  use  red  lights 168 

Emergency  medical  services  study 542(2.1) 

Law  enforcement  service  district 354 

Rescue  squad  worker  relief  fund 421 

School  weapon  exemption 49 

Technical  corrections 509(120)-(132) 

Volunteer  EMS  liability  clarified 85 

Volunteer  safety  workers,  assist 507(7.21  A) 

Eminent  Domain 

Centennial  Authority 458 

County  school  acquisition 251 

School  site  limit  of  fifty  acres  removed 199 

Stanly  Airport  Authority  powers 342 

Employment 

Agriculture  Education  Program  Funds 507(15.1 1) 

Alternative  learning  programs 507(17.9) 

Cabarrus  County  workfare 368 

Cancer  Control  Committee  funds 526 

Catawba  veterans'  preference 87 

DHR  resource  studies 324(23.6B) 

Drug  on-site  testing 383 

Drug  test/unemployment  benefits 284 

Durham/employment  discrimination 537 

Economic  development  funds 507(25.4) 


2228 


Index  to  Session  Laws 

Chapter 

Employment — continued 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

ESC  work  search  reports 270 

Health  plan  eligibility  change 278 

Job  training  and  education  programs,  state 507(25.6) 

Job  Training  Programs,  Joint  Legislative  Study 

Commission  on 507(8  5) 

Mecklenburg  deputies  retirement 532 

Medical  care  savings  plan 41g 

NCSU  forestry  geneticist  funds 507(15.19) 

Opportunities  Industrialization  Center  funds 324(25.12) 

OSHA  positions 324(27  1) 

Principal  tenure  clarified 359 

Public  hospital  contractor  records 99 

Public  school  plan 507(17  16) 

Retirement/federal  compliance 361 

School  flexibility-accountability  450 

Small  employer  coverage  changes 238 

Soil  Scientists,  licensing  of  414 

Unemployment  contributions 453 

Unemployment  tax  cut 4 

Worker  Training  Trust  Fund 

Appropriations 507(25  9) 


Reversions.. 


.430 


Workers  compensation  self-insured  safeguards 471 

Youth  employment  certificates 214 

Engineering 

Engineer/architect  immunity 416 

Environmental  permitting  expedited 484 

Fire  sprinkler  contractor 146 

Technical  corrections 509(36  1) 

Environment    (See  also  Pollution,  Solid  Waste  and  Waste  Management) 

Aboveground  storage  tanks 507(26  10) 

Agriculture  waste  management  funds 519 

Animal  waste  applicator 544 

Aquatic  weed  statewide  assessments 507(26) 

Composite  water  testing  required 25 

Electronic  data  compliance  monitoring 327 

Environmental  education,  study  state-funded 324(26) 

Environmental  laws/Roanoke  water 504 

Environmental  permitting  expedited 484 

Grassroots  Science  Program 324(26  10) 

Health  law  changes 123 

Montgomery  subdivision  definition  337 

Pesticide  law  amendments *  445 

Poultry  composting  credit 543 

Recyclable  food  packaging 32] 

Remedial  actions,  funds  for  voluntary 324(26  1 ) 
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Chapter 

Environment — continued 

Run  Hill  natural  area 26 

Sewer  system  moratorium  notice 202 

Soil  scientists,  licensing  of 414 

State-owned  submerged  lands 

Easements 529 

Study 2 

Sunset  beach  coastal  debris 59 

Swine  operations,  siting  of 420 

Taking  nongame  animals 64 

Underground  storage  tank  amendments 377 

Warren  county  landfill  detoxification,  reserve  for 507(18.19) 

Watershed 

Exemption 301 

Funds  do  not  revert 507(26.1) 

Wildlife  Commission  role  clarification 392 

Environment,  Health  and  Natural  Resources,  Department  of 

Aboveground  storage  tanks 507(26.10) 

Abstinence  until  marriage 507(26.54);  534 

Adolescent  Pregnancy  Prevention  Coalition  of 

North  Carolina,  reporting 324(26.7B) 

Agriculture  Cost  Share  Program 507(26.2A) 

Agriculture  waste  management  funds 519 

Agriculture  waste  management,  agriculture  cost 

share  funds  for  capital  for 507(26.2B) 

Animal  waste  applicator 544 

Animal  waste  system  compliance  inspectors 507(26.1 1) 

Aquarium  fees  fund  extra  positions 324(26.8A) 

Aquatic  weed  statewide  assessments 507(26) 

Beach  Access  Program  clarification 183 

Beaver  damage 358(7);  467(4);  507(26.6) 

Birth  Defects  Monitoring  Program 268 

CAMA  administrative  permit  review 409 

Cancer  Control  Committee  funds 526 

Capital  improvements  -  General  fund 507(26A.I) 

Child  nutrition  services  position  transfers 324(17.1 1) 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 

Composite  water  testing  required 25 

DWI  test  changes 324(26.5) 

Electronic  data  compliance  monitoring 327 

Environmental  laws/Roanoke  water 504 

Environmental  permitting  expedited 484 

Food  sanitation  funds 507(26.8) 

Grassroots  Science  Program 324(26.10) 

HealthCare  Reform  Commission 507(23A.3) 
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Environment,  Health  and  Natural  Resources,  Department  of— continued 

Health,  Department  of 

Birth  Defects  Monitoring  Program 268 

Environmental  laws/Roanoke  water 504 

Food  sanitation  funds 507(26  8) 

Health  Board  member  removal 264 

Health  law  changes 123 

Health  worker  liability 228 

Medical  care  savings  plan 41g 

Healthy  Start  funds 507(26.4);  542(25.1) 

Heart  Disease  and  Stroke  Prevention  Task  Force 

funds 507(26.9) 

Immunization  Program  funding 324(26.6) 

Liability  insurance  324(2.3  2) 

Marine  fisheries  law  enforcement  personnel 507(26. 4A) 

Marine  fisheries 507(26  5) 

Medical  care  savings  plan 41g 

Mosquito  control  funds/usage 324(26. 7A) 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

Occoneechee  Mountain,  Bird  Island,  Hammocks 

Beach  State  Park  Land  Acquisition  funds 324(26.8D) 

Oysters,  Blue  Ribbon  Advisory  Council  on 324(26.8C) 

Parks  and  Recreation  Authority 455 

Partnership  for  the  Sounds,  Inc 324(26.3) 

Public  Health  Nutrition  Intern  Program 324(26.7) 

Randleman  Dam  reserve  release  restrictions 507(26.2) 

Recyclable  food  packaging 32i 

Regional  office  managers,  reclassification  of 324(26.12) 

Remedial  actions,  funds  for  voluntary 324(26.1) 

Roanoke  Island  Commission 507(12  6) 

Run  Hill  natural  area 26 

Salary  increases,  nonelected  department  heads 507(7.2) 

Salary  increases,  state-supported  personnel 507(7.15) 

Small  rural  demolition  landfills 502 

Smoke  detectors  in  rented  property I  ]  ] 

Soil  and  water  assistance  to  small  family  farms 507(26.13) 

Special  Zoo  fund 324(26  1 1) 

State  parks 

CaPital 507(27.13) 

Facility  repairs  and  renovations 507(27. 13A) 

State-owned  submerged  lands  easements 529 

Studies 

Agricultural  waste,  Blue  Ribbon  Study 

Commission  on 542(4  1-  7) 

Aquarium  study .'.324(26  8) 

Drivers  License  Medical  Evaluation  Program 324(  1 8. 1 7) 

Environmental  education,  study  state-funded 324(26) 

Environmental  regulation 542(8.1) 
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Chapter 

Environment,  Health  and  Natural  Resources,  Department  of — continued 
Studies — continued 

Environmental  rule  making  and  quasi-judicial 

functions,  ERC  study  consolidation  of 542(7.1) 

Dredging  materials,  study  alternatives  for 

disposal  of. 507(26.7) 

Drivers  License  Medical  Evaluation  Program 324(18.17) 

Environmental  education,  study  state-funded 324(26) 

State-owned  submerged  lands 2 

Toxic  Air  Pollutant  Study 542(18.1),  (18.2) 

Technical  corrections 509(2),  (49),  (134) 

Town  Fork  Creek  Soil  Conservation  Project 507(26.3) 

Underground  storage  tank  amendments 377 

Unneeded  prison  match  funds  transfer 507(27. 10A1) 

Vital  records  changes 428 

Warren  County  Landfill  detoxification  reserves 507(18.19) 

Waste  reduction  assistance  to  small  businesses  with 

need 324(26.2A) 

Wastewater  systems  law  amendments 285 

Water  resources  development  projects  funds 507(27.12) 

Watershed  funds  do  not  revert 507(26.1) 

Ethics 

Drug  nuisance  forfeiture 528 

Ethics  Committee  composition 180 

Evidence 

Antiquated  laws  repealed 379 

Attorneys-at-law,  regulation  of. 43 1 

Criminal  enterprises 378 

Frivolous  malpractice  actions 309 

Rest  home  regulation 280 

Technical  corrections 509(7) 

Explosives 

Forsyth  pyrotechnics  change 159 

Pyrotechnics,  sale  of  some  prohibited 475 

-F- 

Fayetteville 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Local  code  process 320 

Fees 

Administrator  Standards  Board  change 1 16 

Adoptions  rewrite 457 

Attorney  fees  for  indigents 507(21.3) 

Attorneys-at-law,  regulation  of. 431 

Bad  check  fee  study 542(2.1) 

Block  grants,  Department  of  Commerce 310 

Child  support/license  revocation 538 
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Chapter 

Fees — continued 

Child  support/record  keeping 444 

Columbus  County  Airport  Authority 134 

Concealed  handgun  permit 39g 

Cosmetology  fees  increased 54] 

Cumberland  stormwater  charges 450 

Deaf  interpreter  compensation  change 277 

Dispute  Resolution  Commission 500 

DMV/DOT  changes/recorded  instruments 

amendments ,*■> 

Documents,  filing  with  Secretary  of  State 539 

DWI  assessments  enhancement 495 

Electrical  contractors  licenses  limited 1 14 

Elevator  inspection  changes 217 

Environmental  permitting  expedited 484 

Filing  fee  refunded  in  event  of  candidate's  death 464 

Firearm  safety  courses  fees/funding 507(22) 

Henderson/Asheville  wheel  locks 75 

Hospital  Cooperation  Act  amendments 205 

Intrastate  property  transportation/wireless  transfers 523 

Landowner  Protection  Act 30g 

Loss  reserve  accounts/economic  development 252 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Medical  Practice  Act  amendments 405 

Pastoral  counselor  treatment 406 

Petroleum  overcharge  attorney  fees 507(25  8) 

Prisoner  medical  care  fees 305 

Public  records  law  strengthened 3g8 

Real  estate  appraisers 4g2 

Real  estate  exam  fees 22 

Record  checks  staff  and  firearms  training  funds 507(22) 

Refrigeration  Examiners,  State  Board  of,  specialty 

licenses -,7(- 

Regulatory  fee  provisions I7g 

Reportable  accident  amount  raised 191 

Revenue  laws  technical  changes 1 7 

Seed  law  amendments 47 

Service  of  process 44. 

Social  Work  Board  fees  update 344 

Sweet  potato  assessments 52) 

Technical  corrections 509(49)  (135  1) 

Temporary,  60  day,  plate  allowed '       394 

Transporter  plate/salvage  change 50 

Union/Columbus  fire  fee  collection 61 

Vital  records  changes [ 3]  j 

Window  tinting,  special  inspection  fee 473 

Wireless  telephone  fraud 425 

Workers  compensation  insurance  tax  360 

Worthless  checks/new  remedy 356 
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Chapter 

Ferries 

Aircraft  and  ferry  acquisitions 324(18.4) 

Operational  funds  revert 324(18.5) 

Souvenirs,  let  DOT  sell 211 

Fiduciaries 

Banks/savings  institutions  merge 479 

Fiduciary  powers  amendments 235 

Technical  corrections 509(27) 

Trustee's  duties/life  insurance  trust 153 

Uniform  Custodial  Trust  Act 486 

Fines  and  Penalties 

Bison  meat,  inspection  of 194 

Centennial  Authority 458 

Charlotte/Mecklenburg  local  act  repeal 169 

Child  support/license  revocation 538 

Columbus  occupancy  tax 530 

Concealed  handgun  permit 398 

Domestic  abuse  disabled/elder  adults 246 

Drug  tax  revision 340 

DWI  assessments  enhancement 496 

Electrical  contractors  licenses  limited 1 14 

Failure  to  give  way 283 

Fire  misdemeanors  reenacted 210 

Housing  Authority  changes 520 

Industrial  Commission/fraud  check 507(25) 

Insurance  omnibus  changes 517 

Insurance  technical  amendments 193 

Motor  fuel/use  tax  change 390 

Nursing  home  requirements 396 

Parental  consent  for  abortion 462 

Pesticide  applications  limited 478 

Pesticide  law  amendments 445 

Restore  minimum  wildlife  penalties 209 

Revenue  laws  technical  changes 17 

Soil  scientists,  licensing  of 414 

Truck  penalties  and  taxes 109 

Truck  weight  tolerances  limits 332 

Underground  storage  tank  amendments 377 

Vital  records  changes 31 1 

Wireless  telephone  fraud 425 

Firefighting 

Beech  Mountain  smoke  detectors 162 

Blood  transport  may  use  red  lights 168 

Business  building  code  compliance 242 

Charlotte  firefighters'  fund 171 

Edgecombe  fire  districts 187 

Fire  misdemeanors  reenacted 210 

Fire  sprinkler  contractor 146 
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Chapter 

Firefighting — continued 

Forsyth  firemen's  fund j^q 

Goldsboro  fire  supplemental  fund 345 

Hendersonville  retirement  fund 343 

Kernersville  firemen's  pension  fund 302 

Mt.  Airy  firefighters  fund I65 

Roanoke  Rapids  charter  revisions 34 

School  weapon  exemption 49 

Smoke  detectors  in  rented  property 1 1 1 

Union/Columbus  fire  fee  collection 61 

West  End  fire  district  boundaries 355 

Workers  compensation  rating  law 505 

Fish  and  Fishing 

Aquaculture  sales  tax  exemption 477 

Aquarium  fees  fund  extra  positions 324(26  8A) 

Aquarium  study 324(26  8) 

Aquatic  weed  statewide  assessments 507(26) 

Bow  and  arrow  fishing -ifi 

Disabled  hunting/fishing  exemptions 62 

Marine  fisheries  law  enforcement  personnel 507(26  4A) 

Marine  fisheries 507(26  51 

Oysters,  Blue  Ribbon  Advisory  Council  on 324(26  8C) 

Studies 

Aquarium  study 324(26.8) 

Atlantic  States  Marine  Fisheries  Compact 542(2  1) 

Cooperative  agriculture  and  seafood  exports  in 

rural  counties 542(6.  l)-(6.2) 

Transylvania  fishing  license 314 

Wanchese  Seafood  Industrial  Park  funds 507(25  I  A) 

Flags 

Pledge  of  Allegiance/Display  of  flag 455 

Flat  Rock 

Flat  Rock  incorporated 40 

Flea  Markets 

Criminal  enterprises ->7<, 

Foods  and  Beverages 

ABC  LRC  Study  recommendations 466 

Bison  meat,  inspection  of 104 

Cabarrus  County  workfare 368 

Centennial  Authority 458 

Civil  penalties ""  *,,. 

Food  sanitation  funds 507(26  8) 

Health  law  changes 123(121 

Local  beer/wine  possession 144 

Recyclable  food  packaging 32) 

Revenue  laws  technical  changes 17 
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Chapter 

Foods  and  Beverages — continued 

Soft  drink  tax  reduction 474 

Sweet  potato  assessments 521 

Forestry 

Fire  misdemeanors  reenacted 210 

Low-wealth  counties,  supplemental  funding  for 507(17  1) 

NCSU  forestry  geneticist  funds 507(15.19) 

Partnership  use  value  property 454 

Pyrotechnics,  sale  of  some  prohibited 475 

School  weapon  exemption 49 

Timber  sales  funds  for  maintenance  of  state  farms 
forestlands 324(24.3) 

Forsyth  County  (See  also  specific  cities) 

Bethania  charter 74 

Forsyth  firemen's  fund 160 

Forsyth  pyrotechnics  change 159 

Kernersville  firemen's  pension  fund 302 

Local  code  process 320 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Town  Fork  Creek  Soil  Conservation  Project 507(26.3) 

Winston-Salem  abandoned  vehicles 92 

Winston-Salem  estate  assets 1 12 

Winston-Salem/Forsyth  elections 31 

Fort  Fisher 

Aquarium  study 324(26.8) 

Foster  Care 

Adoption  subsidy 324(23.23) 

Criminal  history  checks 

Caregivers 453 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

Foster  care  and  adoption  training 324(23.25) 

Foster  care 324(23.24) 

HIV  foster  care 324(23.9),  (23.28) 

Reporting 324(23.22) 

Franchises 

Gas  franchise  forfeiture 271 

Intrastate  property  transportation/wireless  transfers 523 

Motor  vehicles  manufacturer  warranty  audits 1 56 

Water/sewer  bond 28 

Fraud 

Administrator  Standards  Board  change 1 16 

Civil  damages  for  certain  crimes 185 

Concealed  handgun  permit 398 

Counterfeit  trademarks 436 
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Chapter 

Fraud — continued 

Industrial  Commission/fraud  check 507(25) 

Insurance  fraud 43 

Medicaid  fraud  change 317 

Punitive  damages  in  civil  action 5I4 

Soil  scientists,  licensing  of 414 

Vital  records  changes 31*1.  428 

Fuels 

Electronic  data  compliance  monitoring 327 

Fuel  cost  adjustment  sunset  removed 15 

Gas  franchise  forfeiture 271 

Intrastate  property  transportation/wireless  transfers 523 

Motor  fuel/use  tax  change 3™ 

Natural  gas  franchises 216 

Oil  overcharge  funds  reversions 430 

Oil  terminal  facility  registration 504 

Petroleum  overcharge  attorney  fees 507(25  8) 

Petroleum  overcharge  funds  allocation 507(25  7) 

Railroad  diesel  sales  tax  exempt 451 

Reprocessed  oil  regulation 5I6 

Underground  storage  tank  amendments 377 

Wildlife  Resources  Commission,  increase  allocation 
t0 507(18.16) 

-G- 

Garnishment 

Graham/Macon/Polk  ambulance  service 9 

Gaston  County    (See  also  specific  cities) 

Community  college  acquisition 399 

State  parks  preserve  deletions I3I 

Direct  record  voting ,n7 

Gaston  room  tax  use 172 

Gastonia  assessments 34 1 

Housing  enforcement  lis  pendens I58 

Local  code  process 32o 

Technical  corrections 509(135) 

Gastonia 

Assessments ,4. 

Housing  enforcement  lis  pendens )5g 

Local  code  process -,^n 

Technical  corrections 509(135) 

Gates  County    (See  also  specific  cities) 

Gates  County  safety  zone .       |64 

HIV  foster  care  funds 507(23  9) 
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Chapter 

General  Assembly 

Adjournment  resolution 15 

Administration  of  oaths,  authority 147 

Administrative  Procedure  Oversight  Committee, 
Joint  Legislative 507(27.8) 

Administrative  rules  process/Legislative 
oversight/Fiscal  accountability 507(27.8) 

Ethics  Committee  composition 180 

Extending  provisions 437;  467 

Federal  mandates,  fiscal  and  other  effects  of 415 

Fiscal  notes 

Confidentiality  of  requests 324(8.1) 

Confidentiality  of  documents 507(8.2) 

General  Assembly  salary  increases 507(7. 8)-(l  1) 

General  fund  financial  model  review 507(8.3) 

Retirement/federal  compliance 361 

Salaries 

Legislative  employees 507(7.1 1) 

Principal  clerks 507(7.9) 

Sergeants-at-arms  and  reading  clerks 507(7.10) 

Salary  related  contributions/employers 324(7.1) 

State  furniture  purchase  contracts 136 

Studies    (See  STUDIES) 

Veto,  gubernatorial 5;  20 

Warrants  and  disbursements,  delivery  of,  for  non- 
state  entities 507(27.4) 

General  Statutes  Commission  Recommendations 

Adoptions  rewrite 457 

After-born/adopted  children  share 161 

Gifts  by  attorney-in-fact 331 

Honorary  /pet/cemetery  trusts 225 

Lock  boxes,  opening  empty 89 

Options  in  gross  limited 525 

Perpetuities,  uniform  rule  against 190 

Technical  corrections 509 

UCC  amendments 232 

Wrongful  death  claims 401 

Goldsboro 

Fire  supplemental  fund 345 

Land  sales  proceeds  to  be  appropriated 324(18.21) 

Graham  County  (See  also  specific  cities) 

Graham/Macon/Polk  ambulance  service 9 

Local  private  sales 154 

Granite  Falls 

Granite  Falls  ABC  audit 10 
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Grants 

Abstinence  until  marriage 507(26  54)-  534 

Arts  Council  grants 324(12  4) 

Biotechnology  funds  for  minority  universities 324(25  8) 

Block  grants,  Department  of  Commerce 310 

Block  grants,  federal 35g 

Bond  taxation  uniformity 46 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 

Community  development  initiative 324(25  13) 

Council  on  Developmental  Disabilities  Services  324(23  6A) 

Criminal  Justice  Partnership  Act  amendments 324(19) 

Daycare IZZ324(23.10) 

Domestic  violence,  centers  for  victims  of. 507(11  3) 

Drug  law  enforcement 324(20) 

?W,tests ZI.ZZIZ":Z.'."3240M) 

Economic  development 507(25  4) 

EHNR  Environmental  education,  study  state-funded 324(26) 

Federal  grants Z.Z'507(19.13) 

Grassroots  Science  Program 324(26  10) 

In-home  aide  funds 507(23  1  ID) 

Local  cultural  and  artistic  organizations 507(27  6) 

Local  historical  organizations 507(27  5) 

Local  museums 507(12  5) 

Public  libraries 507(12  4) 

Regional  commission  reports 324(25  3) 

Roanoke  Island  Commission 507(12  6) 

S.O.S.  and  Family  Resource  Center  Grant  Programs 324(23.6) 

School  flexibility/accountability 450 

School  replacement  notice  to  Historical 

Commission o 

State  Education  Assistance  Authority  507(  1 5  5) 

Student  aid  at  private  colleges 324(15),  (15  1)-(15  2) 

Technical  corrections.  509(99) 

Tourism  promotion  funds  324(25  5) 

Waste  reduction  assistance  to  small  businesses  with 

need 324(26.2A) 

Granville  County    (See  also  specific  cities) 

Hunting  changes ■  ^-, 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

Greene  County    (See  also  specific  cities) 

Community  college  acquisition 399 

County  school  acquisition  251 

HIV  foster  care  funds  50-7(23  9) 

Opportunities  Industrialization  Center  funds  324(25  12) 
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Chapter 

Greensboro 

Bid  limits  increased 218 

Daily  deposits 7° 

Greensboro/High  Point  Tourism  Development 540 

Local  GIS  records  exemption 151 

Property  vote 56 

Room  tax  use 380 

Service  of  process 35 

Sewage  facilities  contract 54 

Summit  House 324(19.2),  (19.2A) 
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Greenville 

Annexation 

Land  sales  proceeds  to  be  appropriated 324(18.21) 

Opportunities  Industrialization  Center  funds 324(25.12) 

Guardians 

Adoptions  rewrite 457 

Fiduciary  powers  amendments 235 

Grandparent  child  support 518 

Grandparent  visitation  rights  study 542(2.1) 

Guardian  ad  litem  appointment  change 324(21.13) 

Guardian  ad  litem  study • 324(21.12) 

Parental  consent  for  abortion 462 

Parents,  psychological  counseling  of. 328 

Standby  Guardianship  Act 313 

Uniform  Custodial  Trust  Act 486 

Guilford  County    (See  also  specific  cities) 

Columbus  occupancy  tax 540 

■  107 

Direct  record  voting '.?' 

Durham/Raleigh  wheel  locks 381 

Greensboro  bid  limits  increased 218 

Greensboro  code  process  service 35 

Greensboro  daily  deposits 7" 

56 

380 


Greensboro  property  vote . 
Greensboro  room  tax  use. 


Greensboro  sewage  facilities  contract 54 

Local  GIS  records  exemption '" 

Lumberton  housing  code  notice 29 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27.3) 

Summerfield  incorporated 426 

Summit  House 324(19.2),  (19.2A) 

-H- 

Halifax  County    (See  also  specific  cities) 


County  school  acquisition . 
Fox  hunting 


.251 
.279 


Halifax  ABC  Board  modifications 45 
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Chapter 

Halifax  County — continued 

HIV  foster  care  funds 507(23.9) 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

Roanoke  Rapids  charter  revisions 34 

Hammocks  Beach 

State  Park  land  acquisition  funds 324(26.8D) 

Harnett  County    (See  also  specific  cities) 

Animal  control 58 

Haywood  County    (See  also  specific  cities) 

Columbus  occupancy  tax 540 

Waynesville  charter  revised 126 

Hazardous  Waste    (See  also  Environment,  Pollution,  Solid  Waste,  and  Waste 
Management) 

Aboveground  storage  tanks 507(26.10) 

Electronic  data  compliance  monitoring 327 

Remedial  actions,  funds  for  voluntary 324(26.1) 

Technical  corrections 509(49),  (70) 

Hazelwood 

Waynesville  charter  revised 126 

Health  Departments 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 

Harnett  animal  control 58 

Health  Centers'  purchase  of  medications 324(23.4) 

Health  worker  liability 228 

Insurance  reform 507(23A.l) 

Montgomery  subdivision  definition 337 

Primary  care  providers 507(23 A. 5) 

Prisoner  medical  care  fees 385 

Public  Health  Study  Commission 507(23A.6) 

Technical  corrections 509(69)-(73) 

Transfers  of  certain  funds  authorized 324(23.3) 

Volunteer  EMS  liability  clarified 85 

Heartsease 

Edgecombe  fire  districts 187 

Henderson 

ABC  profits 105 

Wheel  locks 75 

Henderson  County    (See  also  specific  cities) 

Flat  Rock  incorporated 48 

Henderson  ABC  profits :..  105 

Hendersonville  bicycles 106 

Hendersonville  retirement  fund 343 
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Chapter 

Henderson  County — continued 

Warrant  deliveries  and  disbursements  for  non-state 
entities 507(27.4) 

Hendersonville 

Bicycles 106 

Retirement  fund 343 

Hertford  County    (See  also  specific  cities) 

HIV  foster  care  funds 507(23.9) 

Hickory 

Hickory  Administrative  School  Unit  132 

High  Point 

High  Point  Tourism  Development  Authority 540 

Local  GIS  records  exemption 151 

Higher  Education 

Biotechnology  funds  for  minority  universities 324(25.8) 

Continuing  education  UNC-CH  health  affairs 324(15.8) 

Credit  transfers 287,  288 

Educational  opportunity 324(15.5) 

Equity  of  funding 324(15.3) 

Health  Professional  Licensing  Board  reporting 507(23A,4) 

Higher  education  enrollment,  comprehensive  plan 

for 324(15.12) 

Incentive  funding 324(15.6) 

Meharry  Medical  College 507(15) 

Primary  care  providers 507(23 A. 5) 

School  of  Science  and  Mathematics 507(15.1) 

Site-Based  Management  Task  Force/staff 324(17.8) 

Student  aid  at  private  colleges 324(15),  (15.1)-(15.2) 

Teacher  Academy  transfer/UNC  Leadership 

Programs 324(17.9) 

Technical  corrections 509(59)-(62),  (64)-(66) 

Historic  Preservation 

Conservation  land,  donations  of 443 

School  replacement  notice  to  Historical 

Commission 8 

Review  plans  for  state  historic  sites  requesting  state 

funds 324(12) 

Holidays 

New  Year's  Day  option 141 

Hope  Mills 

Deannexation 138 

Hospitals 

Adoptions  rewrite 457 

Cardiac  Rehabilitation  Program  redefined 182 

Caregiver  criminal  checks 453 
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Chapter 

Hospitals — continued 

Contractor  records  for  public  hospitals 99 

Frivolous  malpractice  actions 309 

Health  insurance  under  insurance  guaranty 177 

Hospital  cooperation  act  amendments 205 

Insanity  hearings  venue 140 

Insurance  omnibus  changes 517 

Insurance  reform 507(23 A.  1) 

Johnston  hospital  trustees 221 

Medical  care  savings  plan 418 

Medical  Practice  Act  amendments 405 

Mental  health  pretrial  procedure 299 

Pastoral  counselor  treatment 406 

Podiatry  definition  amended 248 

Primary  care  providers 507(23 A. 5) 

UNC  self-liquidating  projects  authorized 507(27.15) 

Vital  records  changes 428 

Hotels  and  Motels 

ABC  LRC  Study  recommendations 466 

Housing 

Asheville  housing  code  process 1 13 

Assisted  living  facilities  licensing/registration  of 535 

Block  grants.  Department  of  Commerce 310 

Electrical  contractors  licenses  limited 1 14 

Greensboro  code  process  service 35 

Home  Care  Committee  repeal 179 

Home  Program  matching  funds 324(9.3) 

Housing  Authority  changes 520 

Housing  coordination  procedure 263 

Housing  enforcement  lis  pendens 158 

Housing  standards  loophole  closed 347 

Local  code  process 320 

Lumberton  housing  code  notice 29 

Nonprofit  home  sales  tax  refund 472 

Orange  omnibus 339 

Prisoners 

Housing  contracts  for  state  prisoners 324(19.10) 

Out-of-state  inmates  funding 81 

Prison  cap  repeal/prevent  parole  of  violent 

felons 324(19.9) 

Scotland  County  roofing  permits 124 

Smoke  detectors  in  rented  property 1 1 1 

State  Veterans  Home  Program 346 

Union/Columbus  fire  fee  collection 61 
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Human  Resources,  Department  of 

Adoption 

Rewrite 457 

lubfy. 324(23.23) 

To  district  court 88 

Adult  care  homes  rates  and  reimbursements .'507(23  10) 

Adult  Developmental  Activity  Programs  (ADAP) 

Task  Force .„. 

AFDC  programs  and  services  for  certain  pregnant 

women 324(23.29A) 

Alzheimer's  Association  funds 507(23  I  1C) 

Alzheimer's  unit  in  Wilson,  limitation  on  use  of 507(23  1  IB) 

Ambulance  providers  license 413 

Area  mental  health  authorities 

Accountability/state  action 507(23  2) 

Board  training 507(23  3) 

Assistance  dog  law  change  2?6 

Assisted  living  facilities  licensing  535 

Braille  literacy  funds 507(23  21) 

Cabarrus  county  workfare 36g 

Capital  improvements    General  fund  507(26 A  1) 

Caregiver  support  sharing 324(23  31) 

Caring  Program  for  Children,  Inc.,  annual  report .' 507(23. 19A) 

Child  day  care  revolving  loan  fund 324(23  9) 

Child  Protective  Services  324(23  26) 

Child  support 

Grandparent 5]n 

License  revocation 5™ 

Record  keeping ,., 

Client  services  monitoring 324(23  17A) 

Community-based  alternatives  participation 324(23  35) 

Confidential  client  information  sharing  clarified 507(23  4) 

Continuation  budget  AFDC  option  eliminations 

effective  date 507(23  8) 

Council  on  Developmental  Disabilities  Services 324(23.6A) 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23  25)  542(25  2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

Day  care 

Allocation  formula 324(23  8) 

Distribution  of  funds 324(23  10) 

Funds  matching  requirement 324(23.7) 

_    fates 324(23.11) 

Deaf  education  improvements 507(23  18) 

Deaf  interpreter  compensation  change 277 

Detention  facility  construction  funds 507(23  15) 

Developmental  disabilities  services,  single  portal  for 507(23.24) 

Division  of  Family  Development  abolished 324(23.5) 
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Human  Resources,  Department  of — continued 

Division  of  Youth  Services'  Programs  and  Services 

study  extended 324(23.34) 

Domestic  violence,  centers  for  victims  of. 507(1 1.3) 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Report  by  DHR 507(23.11) 

DWI,  Governor's  Task  Force  on 506 

Early  childhood  education  and  development 
initiatives 

Plan 324(23.13) 

Quality  assurance/accountability 324(23.12) 

Emergency  assistance 324(23. 29C) 

Emergency  backup  for  heart-lung  bypass  machine 507(23.22) 

Employees/In-kind  match 324(23.1) 

Family  Support  Act 324(23. 29D) 

Family  support/deaf  and  hard  of  hearing  services 

contract 507(23.17) 

Food  Stamp  outreach 324(23.29) 

Foster  care 324(23.22)-(23.25), 

(23.28);  507(23.9) 

Health  Care  Reform  Commission 507(23A.3) 

Health  care  reform 507(23A) 

Health  Centers'  purchase  of  medications 324(23.4) 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

Home  Care  Committee  repeal 179 

Hospital  Cooperation  Act  amendments 205 

Independent  living  rehabilitation  funds 507(23.1  IF) 

In-home  aide  funds 507(23.1  ID) 

Insurance  reform 507(23A.l) 

Juvenile  detention  center 507(27. 11 C) 

Juveniles,  disciplinary  control  of 391 

Liability  insurance 324(23.2) 

Licensure  and  certificate  of  need  exemptions 507(19.9) 

Medicaid,  Blue  Ribbon  Task  Force  on  the  Impact  of 

Federal  Actions  on 507(23. 5A) 

Medicaid 324(23.14) 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Medical  care  savings  plan 418 

Mental  health  county  funds  requirement 324(23.21B) 

Mental  Health  Study  Commission 542(13.1) 

Mental  Health  System,  Blue  Ribbon  Task  Force  on 

the 507(8.1) 

Mixed  beverage  tax  for  area  mental  health  programs 324(23.19) 

Nonmedicaid  reimbursement  changes 324(23.16);  507(23.5) 

Nonsupplanting  of  Mental  Health,  Developmental 

Disabilities,  and  Substance  Abuse  funds 324(23.18) 

Nursing  home  requirements 396 

Ombudsman/rest  home  committee 254 
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Chapter 

Human  Resources,  Department  of— continued 
Persons  with  Disabilities,  Governor's  Advocacy 

Council  for 507(1 1  21 

Physician  Cooperation  Act 305 

Physician  services 507(23  11 

Primary  care 

Funds 507(23.12) 

Pr0Vlders 507(23A.5) 

Public  Health  Study  Commission 507(23A  6) 

Rest  home  regulation 280 

S.O.S.  and  Family  Resource  Center  Grant  Programs 324(23.6) 

School  testing,  refocus  on  basics 524 

Senior  Center  outreach 324(23  30) 

Services  to  older  adults,  adults  with  disabilities,  at- 
risk  children  and  youth,  and  families 507(23. 1  IE) 

State  Abortion  Fund,  limitations  on 324(23.27);  507(23. 8A) 

Thomas  s 324(23.21);  498;  324(23.21) 

Vocational  Rehabilitation  Advisory  Council, 
Independent  Living  Council,  and  the  Commission 

for  the  Blind 324(23  321 

Vocational  Rehabilitation  Services  Act 403 

Welfare  reform,  legislative  study  of  the  effect  of 

federal  budgetary  policy  on 507(23. 8B) 

Wilderness  Education  Camp  Program  modification 507(23  13) 

WillieM .249;  324(23.20) 

Worker  Training  Trust  Fund  appropriations 507(25.9) 

Huntersville 

Zoning  jurisdiction  clarification 354 

Hunting 

Bear  hunting,  Pasquotank/Camden/Chowan 39 

Deer 

Anson  hunting 55 

Hunting H0 

Management  adjustment I8| 

Disabled  hunting/fishing  exemptions 62 

Fish  with  bow  and  arrow 36 

Fox  hunting 

Caldwell 32 

Chatham gO 


Halifax  . 


279 


Gates  County  safety  zone 164 

Granville  hunting  changes 152 

Nongame  animals,  taking  of 64 

Red  wolves,  Beaufort/Craven  taking 83 

Scotland/muzzle  loading  rifles 1 1 

Hyde  County    (See  also  specific  cities) 

HIV  foster  care  funds 507(23  9) 
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Chapter 

-I- 

Information  Technology 

Computer  system  upgrade,  limits  on 324(22.5) 

Cost  sharing  of  the  personnel  management 

information  system 507(11) 

Criminal  Information  Network 527 

Data  processing  reserve 507(27.1) 

Electronic  data  compliance  monitoring 327 

Financial  accounting  and  reporting  funds  reverted 324(18.24) 

Highway  fund/highway  trust  fund  financial  model 324(18.22) 

Local  GIS  records  exemption 151 

MCNC  funding 324(25.9)-(25. 10);  507(25.1 1) 

North  Carolina  Information  Highway  funds 507(27) 

New  Hanover  GIS  exception 432 

North  Carolina  Information  Highway  funds 507(27) 

Personnel  management  information  system,  cost 

sharing  of  the 507(1 1) 

Prison,  unneeded  match  funds 507(27. 10A I) 

Public  records  law  strengthen 388 

Technical  corrections 509(12,  99) 

UCC  amendments 232 

Unneeded  prison  match  funds  transfer 507(27.10AI) 

Insurance 

Appropriations  committee  recommendations 360 

Assisted  living  terminology 535 

Bones  and  joints  insurance  coverage 483 

Cancellation  of  insurance  contracts 121 

Credit  accident  and  health  insurance 208 

Debtor  protection  for  IRA 250 

Direct  reimbursement/pharmacists 223 

Drug  test/unemployment  benefits 284 

ESC  quarterly  reports 463 

ESC  work  search  reports 270 

Health  care  collaborative  practices 382 

Health  insurance  under  insurance  guaranty 1 77 

Insurance  fraud 43 

Insurance  omnibus  changes 51 7 

Insurance  reform 507(23A.l) 

Insurer  financial  amendments 318 

Intangibles  repeal/hold  harmless 41 

Lien  for  past  due  child  support 538 

Medical  care  savings  plan 418 

Medical  Practice  Act  amendments 405 

Obstetrician/gynecologists  access 63 

Ombudsman/Rest  Home  Committee 254 

Pastoral  counselor  treatment 406 

Public  schools  workers  compensation 324(17) 

Raise  reportable  accident  amount 191 
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Chapter 
Insurance — continued 

Regulatory  fee  provisions 

Resolve  special  assistance  conflict ..'......... 298 

Reversions  

Settlement  proceeds 324(221 

Unbudgeted  receipts ..".".."...". 324(13) 

School  flexibility/accountability "  '  "  4J 

Self-insurance  guaranty  fund 53, 

Small  employer  coverage  changes 238 

State  Board  of  Education ' •,„, 

Studies  (see  STUDIES)  

Tax  cut 

Technical  amendments  ,g. 

Transporter  plate/salvage  change 50 

Trustee's  duties/life  insurance  trust I53 

Volunteer  EMS  liability  g5 

Volunteer  engineer/architect  immunity 4)6 

Workers  compensation 

Rating  law 5Q5 

Self-insured  safeguards 47, 

Insurance,  Department  of 

Brady  Bill  compliance 4g7 

Consumer  protection  fund  reduction  507(  1 1  f\ 

Direct  reimbursement/pharmacists  223 

Financial  audit  of  the  Department  of  Insurance  324(13) 

Insurance  technical  amendments  ]93 

Medical  care  savings  plan 418 

Reversions 

Certain  insurance  settlement  proceeds 507(27  10B) 

Unbudgeted  insurance  receipts 324(13) 

Small  employer  coverage  changes 238 

Volunteer  safety  workers  assistance  597(7  2 1  a^ 

Workers  compensation  rating  law 505 

Workers  compensation  self-insured  safeguard 471 

Interest 

Equitable  distribution  before/after  divorce 245 

Equity  line  agreements  extension 237 

Insurance  technical  amendments 193 

Intangibles  repeal/hold  harmless "    4) 

Lender  interest  rate  adjustment I55 

Limited  liability  companies 351 

Loss  reserve  accounts/economic  development 252 

Opt-out  usury  pre-emption 3g7 

Property  tax .   24 

International  Trade 

UCC  amendments 232 
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Chapter 

Interstate  Cooperation 

Child  support/license  revocation 538 

Interstate  branching  early  opt-in 322 

Revenue  laws  technical  changes '7 

UCC  amendments 232 

Investments 

Bank  changes,  miscellaneous 129 

Bank  investment  authority 417 

Insurance  technical  amendments 193 

Investment  tax  credit  clarified 491 

Joint  municipal  power  amendments 412 

Options  in  gross  limited 525 

South  Africa  restrictions  repealed 501 

Technical  corrections 509(35) 

UCC  amendments 232 

Iredell  County    (See  also  specific  cities) 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

-J- 

Jackson  County    (See  also  specific  cities) 

County  school  acquisition 251 

Johnston  County    (See  also  specific  cities) 

Clayton  library  construction 125 

Jones  County    (See  also  specific  cities) 

HIV  foster  care  funds 507(23.9) 

Opportunities  Industrialization  Center  funds 324(25.12) 

Jonesboro 

Local  private  sales 154 

Judgments 

Adoptions  to  district  court 88 

Attomeys-at-law,  regulation  of 431 

Bail  bond  forfeitures  clarified '. 503 

Child  support/license  revocation 538 

Civil  damages  for  certain  crimes 185 

Debtor  protection  for  IRA 250 

Execution  of  judgments  expedited 257 

Foreign-Money  Claims  Act,  North  Carolina 213 

Indigent  appeal  changes 536 

Landlord/tenant  changes 460 

Life  sentence  appeals 204 

Paternity,  statute  of  limitations 424 

Water  and  Sewer  Authority  powers •„••••  511 


2249 


Index  to  Session  Laws 

Chapter 

Justice,  Department  of 

Capital  improvements  -  General  fund 507(26A.l) 

Central  registry  on  child  abuse,  study  use  of 507(23.25) 

Client  agencies  pay  certain  litigation  expenses 324(22.6) 

Computer  system  upgrade,  limits  on 324(22.5) 

Concealed  weapon  permit 507(22.1-2) 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

School  employees 373 

Federal  grant  reporting 507(19.13) 

Firearm  safety  course  fees/funding 507(22) 

Insurance  settlement  proceeds 324(22);  507(27. 10B) 

Mecklenburg  deputies  retirement 532 

Parks  and  Recreation  Authority 456 

Record  checks  staff  and  firearms  training  funds 507(22) 

Seized  and  forfeited  property  transferred 324(22.7) 

Sex  offender  registration 545 

State  Bureau  of  Investigation 

Court-ordered  reimbursement  funds  use 324(22.3) 

Funds/spending  priorities 324(22.2) 

Thomas  S.  lawsuit  compliance 507(23.23) 

ITNC  Board  of  Governors,  reimbursement  for  legal 

representation 507(22.4) 

Unneeded  prison  match  funds  transfer 507(27. 10A 1 ) 

Warrants  delivery  and  disbursements  for  non-state 
entities 507(27.4) 

Juvenile  Code    (See  Courts  and  Minors) 

-K- 

Kernersville 

Firemen's  pension  fund 302 

Kill  Devil  Hills 

Dare  beaches  regulate  noise 84 

Kitty  Hawk 

Dare  beaches  regulate  noise 84 

Deer  hunting '  '0 

-L- 

Labor,  Department  of 

Assisted  living  facilities  licensing/registration  of 535 

Elevator  Division  self-supporting 324(27) 

Elevator  inspection  changes 217 

OSHA  positions.. 324(27.1) 
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Chapter 

Labor,  Department  of — continued 

Worker  Training  Trust  Fund  appropriations 507(25.9) 

Workplace  Retaliatory  Discrimination  Division, 
departmental  study  of 324(27.2) 

Lake  Gaston 

Environmental  laws/Roanoke  water 504 

Land  Harbor 

Incorporation 343 

Landlords  and  Tenants 

Drug  offenders'  eviction  expedited 419 

Greensboro  code  process  service 35 

Landlord/tenant  changes 460 

Smoke  detectors  in  rented  property 1 1 1 

Laurinburg 

Elections 65 

Law  Enforcement  Officers 

Antiquated  laws  repealed 379 

Ashe  gun  permits 304 

Assault  law  enforcement  animal 258 

Attorneys-at-law,  regulation  of. 43 1 

Blood  transport  may  use  red  lights 153 

Brady  Bill  compliance 487 

Carolina  Trace  motor  vehicle  enforcement 96 

Catawba  deputies'  retirement 306 

Ovilianization  LRC  study  324(8  2) 

Concealed  handgun  permit 393 

Drug  nuisance  forfeiture 528 

Drug  tax  revision 340 

Durham/employment  discrimination 537 

Electronic  Surveillance  Act 407 

Gates  County  safety  zone 164 

Henderson  ABC  profits 105 

Highway  patrol  troop  and  district  boundaries  study 542(10.1) 

Juveniles,  disciplinary  control  of 391 

Law  enforcement  service  district 354 

Marine  fisheries  law  enforcement  personnel 507(26. 4A) 

Matthews  police  vehicle  usage 176 

Mecklenburg  deputies  retirement 532 

Museum  of  Art  security  retained 40 

New  Bern  technical  corrections 1  \g 

Piedmont  Triad  Airport  parking  335 

Prisoner  transport  by  city  police 206 

Reportable  accident  amount  raised 191 

Sanitary  district  services 422 

School  weapon  exemption 49 

Sheriffs'  Commission  changes 103 

Structured  sentencing  changes 507(19  5) 
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Law  Enforcement  Officers — continued 

Technical  corrections 509(1 13) 

Truck  penalties  and  taxes,  overdue 109 

Laws  Amended  or  Repealed 
1807  Laws 

Chapter  48 325 

1810  Laws 

Chapter  54 325 

1813  Laws 

Chapter  56 325 

1821  Private  Acts 

Chapter  60 325 

1825  Private  Acts 

Chapter  110 325 

1839  Private  Laws 

Chapter  65 74 

1850-51  Private  Acts 

Chapter  3 15 325 

1856-57  Private  Laws 

Chapter  121 325 

1881  Private  Laws 

Chapter  62 325 

1889  Private  Laws 

Chapter  79 325 

1891  Private  Laws 

Chapter  279 18 

Chapter  339 325 

1895  Private  Laws 

Chapter  269 325 

1903  Private  Laws 

Chapter  213 325 

1907  Public  Laws 

Chapter  388 509(55) 

191 1  Private  Laws 

Chapter  20 325 

1913  Public-Local  Laws 

Chapter  547 509(55) 

1915  Private  Laws 

Chapter  16 325 

1921  Public-Local  Laws 

Chapter  213 509(55) 

Chapter  454 509(55) 

1924  Public-Local  Laws 

Chapter  92 509(55) 

1925  Private  Laws 

Chapter  160 30 

Chapter  418 509(55) 

Chapter  449 509(55) 

Chapter  571 509(55) 
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Laws  Amended  or  Repealed — continued 
1925  Public-Local  Laws 

Chapter  474 509(55) 

1929  Public-Local  Laws 

Chapter  354 509(55) 

1933  Public-Local  Laws 

Chapter  308 509(55) 

Chapter  310 509(55) 

chaPter311 509(55) 

Chapter  422 509(55) 

Chapter  550 509(55) 

1935  Public-Local  Laws 

ChaPter  52 509(55) 

Chapter  107 509(55) 

1937  Public-Local  Laws 

Chapter  67 34 

Chapter  130 159 

Chapter  236 509(55) 

Chapter  411 509(55) 

1939  Public-Local  Laws 

Chapter  186 325 

1941  Public-Local  Laws 

Chapter  215 325 

Chapter  246 509(55) 

1943  Session  Laws 

Chapter  433 45 

Chapter  496 30 

1945  Session  Laws 

Chapter  558 45 

Chapter  631 g7 

1947  Session  Laws 

Chapter  33 45 

Chapter  148 45 

Chapter  245 '  6g 

Chapter  333 Z"Z."S09(55) 

Chapter  466 509(55) 

Chapter  620 509(55) 

Chapter  624 325 

Chapter  824  45 

Chapter  920 509(55) 

Chapter  926  !7I 

Chapter  954 509(55) 

1949  Session  Laws 

Chapter  25 325 

Chapter  195 325 

Chapter  2 12 \ 68 

Chapter  1 1 14 \  '"'  45 

Chapter  1184 323 
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Laws  Amended  or  Repealed — continued 
1951  Session  Laws 

Chapter  233 325 

Chapter  492 509(55) 

Chapter  665 509(55) 

Chapter  721 45 

Chapter  932 509(55) 

Chapter  1033 45 

Chapter  1040 509(55) 

Chapter  1101 509(55) 

1953  Session  Laws 

Chapter  199 509(55) 

Chapter  270 509(55) 

Chapter  685 509(55) 

Chapter  766 325 

Chapter  1273 ....1.335 

1955  Session  Laws 

Chapter  286 509(55) 

Chapter  362 509(55) 

Chapter  506 509(55) 

Chapter  734 31 

Chapter  878 509(55) 

Chapter  954 105 

Chapter  1036 509(55) 

Chapter  1037 509(55) 

Chapter  1210 189 

Chapter  1376 509(55) 

1957  Session  Laws 

Chapter  79 325 

Chapter  1127 325 

Chapter  1281 1 18;  231;  509(134) 

Chapter  1364 509(55) 

1959  Session  Laws 

Chapter  68 97 

Chapter  298 509(55) 

Chapter  519 466 

Chapter  545 509(55) 

Chapter  934 118;  509(134) 

Chapter  937 73 

Chapter  1073 304 

Chapter  1137 35 

Chapter  1 143 509(55) 

Chapter  1 143(1) 1 1 

Chapter  1257 45 
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Laws  Amended  or  Repealed — continued 
1961  Session  Laws 

Chapter  245 335 

Chapter  331 455 

Chapter  333 509(55) 

Chapter  348 509(55) 

Chapter  408 509(55) 

Chapter  1023 509(55) 

Chapter  1111 1 18;  231;  509(134) 

1963  Session  Laws 

Chapter  267 509(55) 

Chapter  271 509(55) 

Chapter  322 509(55) 

Chapter  464 ;  345 

Chapter  546(5)  10 

Chapter  664 5g 

Chapter  670 509(55) 

1965  Session  Laws 

Chapter  449 32g 

Chapter  522 509(55) 

Chapter  532 j  73 

Chapter  547 73 

Chapter  608 509(55) 

Chapter  693 1 18;  509(134) 

Chapter  713 23  170 

Chapter  765 509(55) 

Chapter  774 509(55) 

Chapter  987 34 

1967  Session  Laws 

Chapter  203 325 

Chapter  216 170 

Chapter  229 509(55) 

Chapter  261 1 74 

Chapter  302  165 

Chapter  325 91 

Chapter  441 .509(55) 

Chapter  531 73 

Chapter  845  73 

Chapter  1054.  34 

Chapter  1096 41   507(17  1) 

Chapter  1242 307 

1969  Session  Laws 

Chapter  12 I65 

Chapter  164 34 

Chapter  2 13 231 

Chapter  251 .       325 

Chapter  258 509(55) 

Chapter  324 ,  ,8  509(134) 

Chapter  390 34 

Chapter  418 160 
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Chapter  481 34 

Chapter  734 455 

Chapter  874 132 

Chapter  1072 34 

1971  Session  Laws 

Chapter  173 509(55) 

Chapter  188 34 

Chapter  259 34 

Chapter  273 509(55) 

Chapter  342 342 

Chapter  376 466 

Chapter  384 509(55) 

Chapter  385 509(55) 

Chapter  419 511 

Chapter  424 509(55) 

Chapter  559 509(55) 

Chapter  629 509(55) 

Chapter  781 17 

Chapter  782 17 

Chapter  785 118;  509(134) 

Chapter  810 34 

Chapter  81 1 34 

Chapter  860 364 

1973  Session  Laws 

Chapter  106 509(55) 

Chapter  114 509(55) 

Chapter  121 165 

Chapter  146 71 

Chapter  160 509(55) 

Chapter  187 325 

Chapter  259 509(55) 

Chapter  264 509(55) 

Chapter  368 34 

Chapter  420 509(55) 

Chapter  423 163 

Chapter  563 169;219 

Chapter  806 542(13.1) 

Chapter  914 163 

Chapter  1054 10 

Chapter  1262 519 

Chapter  1266 509(55) 

Chapter  1382 509(55) 

1975  Session  Laws 

Chapter  95 509(55) 

Chapter  147 220 

Chapter  157 76 

Chapter  185 542(13  I) 

Chapter  2 18..... 509(55) 
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Chapter  219 509(55) 

Chapter  269 509(55) 

Chapter  287 509(55) 

Chapter  342 509(55) 

Chapter  343 509(55) 

Chapter  354 335 

Chapter  397 509(55) 

Chapter  473 339 

Chapter  474 455 

Chapter  501 g0 

Chapter  532 93 

Chapter  671 282;338 

Chapter  748 509(55) 

1977  Session  Laws 

Chapter  32 10 

Chapter  43 509(55) 

Chapter  45 509(55) 

Chapter  67 509(55) 

Chapter  68 509(55) 

Chapter  106 509(55) 

Chapter  167 509(55) 

Chapter  172 3 

Chapter  184 542(13  1) 

Chapter  436 509(55) 

Chapter  448 45 

Chapter  455 34 

Chapter  471 509(55) 

Chapter  500 509(55) 

Chapter  526 509(55) 

Chapter  585 509(55) 

Chapter  636 509(55) 

Chapter  695 509(55) 

Chapter  805 509(55) 

Chapter  838 '"....""       405 

Chapter  1142 .509(55) 

1979  Session  Laws 

Chapter  5 307 

Chapter  32 10 

Chapter  184 509(55) 

CnaPter  215 .".."'542(13.1) 

Chapter  219 509(55) 

Chapter  360 509(55) 

Chapter  373 509(55) 

Chapter  382 132 

Chapter  441 .509(55) 

Chapter  466 509(55) 

Chapter  507 509(55) 

Chapter  546 509(55) 
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Chapter  548 509(55) 

Chapter  556 509(55) 

Chapter  577 509(55) 

Chapter  582 509(55) 

Chapter  587 509(55) 

Chapter  693 339 

Chapter  843 375 

Chapter  1 106 302 

Chapter  1 107 339 

Chapter  1 134 44 

1981  Session  Laws 

Chapter  49 542(13.1) 

Chapter 99 ]6 

Chapter  178 93 

Chapter  246 133;162 

Chapter  341 343 

Chapter  383 535 

Chapter  562 449 

Chapter  906 442 

Chapter  1 168 I  |g 

Chapter  1 1 83  68 

Chapter  1 164 73 

Chapter  1 168 509(134) 

Chapter  1 191 490(8) 

Chapter  1279 104 

1983  Session  Laws 

Chapter  4 3 

Chapter  92 170 

Chapter  200 1 9 

Chapter  236 67 

Chapter  268 542(13.1) 

Chapter  362 169 

Chapter  431 335 

Chapter  908 17;  540 

Chapter  923 297 

Chapter  966 364 

Chapter  987 540 

1985  Session  Laws 

Chapter  170 132 

Chapter  343 170 

Chapter  347 23 

Chapter  421 509(55) 

Chapter  449 1 7 

Chapter  454 523(17),  (29),  (32) 

Chapter  462 285 

Chapter  480 507(26  3) 

Chapter  676 523(9),  (18) 

Chapter  757... 490;  517(38) 
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Chapter  792 542(i3  i) 

Chapter  806 442 

Chapter  826 17 

Chapter  869 1 10;  509(135.1) 

Chapter  903 150 

Chapter  905 ZZZZZZZZZ.  73 

Chapter  963 73 

Chapter  971 54Q 

1987  Session  Laws 

Chapter  49 191 

Chapter  53 218 

Chapter  64 442 

Chapter  129 455 

Chapter  221.  15g 

Chapter  23 1 55 

Chapter  281 I74 

Chapter  320 141 

Chapter  322 107 

Chapter  446 501 

Chapter  476 339 

Chapter  618 172 

Chapter  549 ZZZZZZZZZ...  77 

Chapter  696 335 

Chapter  730 "'  73 

Chapter  778 509(50) 

Chapter  827 256 

Chapter  860 358(5);  437;  447 

Chapter  873 542(13.1) 

Chapter  990 335 

Chapter  1038  ^g 

Chapter  1101 324(18.19) 

1989  Session  Laws 

Chapter  100 439 

Chapter  288 '  174 

Chapter  418 jgg 

Chapter  422 143 

Chapter  480 54;  358(4);  367 

Chapter  500 324(23.8);  507(17.6) 

Chapter  542 442 

Chapter  570 ZZZZZZZZZ'.      "..34 

Chapter  586 65 

Chapter  709  H4 

Chapter  749 358(5);  437;  447 

Chapter  754 324(18.19);  507(26.3) 

Chapter  802 542(13.1) 

Chapter  821 17 

Chapter  885 Z  17 

Chapter  922 '  )7 
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Chapter  1066 507(7.21  A);  507(7.21  A) 

Chapter  1074 324(18.19),  (18.30) 

Chapter  1076 236 

1991  Session  Laws 

Chapter  33 174 

Chapter  94 135 

Chapter  105 71 

Chapter  120 17 

Chapter  159 152 

Chapter  177 17 

Chapter  242 212 

Chapter  246 339 

Chapter  249 38 

Chapter  272 358(5);  437;  447 

Chapter  285 95;  151;  509(135.2) 

Chapter  305 73 

Chapter  322 52 

Chapter  354 141 

Chapter  392 339 

Chapter  480 490;  517(38) 

Chapter  525 352;  507(19.5) 

Chapter  532 158 

Chapter  533 17 

Chapter  546 115 

Chapter  557 158;  509(135) 

Chapter  560 338 

Chapter  588 47 

Chapter  594 458 

Chapter  689 324(18.19),  (18.30);  474; 

507(26.2A) 

Chapter  720 208 

Chapter  754 542(13.1) 

Chapter  812 236 

Chapter  81 6 236 

Chapter  830 171 

Chapter  832 17 

Chapter  845 95;  151 

Chapter  848 17 

Chapter  865 17 

Chapter  880 507(17.6) 

Chapter  883 61 

Chapter  884 364 

Chapter  900 272;  324(18.20) 

Chapter  927 423 

Chapter  944 285 

Chapter  977 495 
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Chapter  1001 17 

Chapter  1069 507(11  A) 

Chapter  1044 324(18  19),  (18  30);  358(7); 

437;  467;  507(26.6) 
1993  Session  Laws 

Chapter  24 324(19.3);  507(21.6), 

(23.15);  542(23.1) 

Chapter  82 432;  509(135.2) 

Chapter  92 56 

Chapter  102 76 

Chapter  153 1 98;2 1 8 

Chapter  183 ;...... 358(5);  437;  447 

Chapter  191 322 

Chapter  220 39 

Chapter  227.  537 

Chapter  253 236 

Chapter  261 320 

Chapter  284.  235 

Chapter  291.  38) 

Chapter  312 g2 

Chapter  321 40;  236;  305;  324(16.2), 

(17.9),  (19.2A),  (21.12), 
(26.5);  430;  507(17.3) 

Chapter  358 339 

Chapter  363 I45 

Chapter  381 124 

Chapter  392 "  "  \  )6 

Chapter  399 358(8)  437  467 

Chapter  413 17 

Chapter  449  1 7 

Chapter  451    507(27.15) 

Chapter  456 339 

Chapter  5 19..  ]35 

Chapter  538 509(133.1) 

Chapter  542 5]5 

Chapter  561 324(18.19),  (18.28),  (18.30); 

358(7);  430;  467;  507(15.13), 
(24).  (26.1),  (26.3),  (26.6) 

Chapter  576 507(26.5) 

Chapter  578 29 

Chapter  585 1  iq 

ChaPter591 236  324(19.8) 

Chapter  594 43Q 

Chapter  610 .          jqj 

Chapter  61 1 17 

Chapter  61 2 17 

Chapter  61 3 154.  399 

Chapter  614 17 
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Chapter  61 7 ,. 

Chapter  622  ■  7 

Chapter  623  |7 

CnaPter63° 118  509(134) 

Chapter  635 83 

Chapter642 ]7  95   ]5] 

Chapter  646 '509'( ,  35) 

Chapter  650 )06 

Chapter  651 32o 

Chapter  655 ■  -, 

Chapter  675 507(26.5) 

Chapter  679 358(8);  437;  467 

Chapter  681 I7.  495 

Chapter  683  I4.  473 

Chapter 691 '  l3- 

Chapter  706 530 

Chapter  728  ,Q 

Chapter  729  U9 

Chapter  730 )93 

Chapter  745 ]7 

Chapter  761 163 

Chapter  762  507(25.10) 

Chapter  769 12;  40;  81;  227;  324(13.2),  (19.6),  (22), 

(23.34);  358(2),  (7);  430;  437;  437,' 

467;  507(13.2),  (17.3),  (18.18),  (24), 

(25.10),  (26.2),  (26.3),  (26.6) 

Chapter  771 358(6);  437;  467;  507(23A.6);  542(13  I) 

Chapter  775 295 

Chapter  777 .507(26  2) 

1995  Session  Laws 

Chapters 463 

ChaPterl7 251;  472;  495 

Chapter  24 329 

Chapter  41 37g 

ChaPter5° 517(33.1) 

Chapter  80 339 

Chapter  95 ,*, 

Chapter  109  332 

ChaPterlI° .509(135  I) 

Chapter  123 504;  507(26.8) 

Chapter  129 267 

Chapter  144 3^^ 

Chapter  184 439 

Chapter  186 509(135  1) 

ChaPterl97 509(135.1) 

Chapter  207 509(135.2) 

Chapter  2 19 274 

Chapter  232 509(135.2) 
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Chapter  247 507(13.1) 

Chapter  251 353 

Chapter  285 509(135.2) 

Chapter  294 509(135.2) 

Chapter  3 19 509(135.2) 

Chapter  324 430;  507(7.22A);  507(7.29);  507(10.1); 

507(12.2),  (12.3),  (15.5),  (17),  (17.8),  (18  5), 

(18.13),  (18.17),  (19),  (23.5),  (23.8),  (23.8A), 

(23.13),  (23.17),  (25.1A),  (25.3),  (25.4),  (25.5), 

(25.1 1),  (26.2A),  (26.5),  (26.5A),  (27.1 0B),  (27.13) 

Chapter  33 1 486;  509(135.2) 

Chapter  342 5]  ] 

Chapter  355 509(135.2) 

Chapter  358 507(26.6) 

Chapter  360 509(135.2);  517(39) 

Chapter  371 507(17.14) 

Chapter  388 509(135.2) 

Chapter  390 507(18.16);  509(135.2) 

Chapter  398 507(22.1);  542(5.1) 

Chapter  415 507(27.8) 

Chapter  440 542(20.5) 

Chapter  449 535 

Chapter  450 507(17) 

Chapter  358 437;467 

Chapter  466 495 

Chapter  507 542(23. l)-(23.2),  (24.1),  (25.1)-(25.4) 

Lee  County    (See  also  specific  cities) 

Carolina  Trace  motor  vehicle  enforcement 96 

Local  private  sales I54 

Lenoir  County    (See  also  specific  cities) 

Community  college  acquisition 399 

HIV  foster  care  funds 507(23  9) 

Opportunities  Industrialization  Center  funds 324(25.12) 

School  office  on  leased  property 200 

Lexington 

Lexington  Utilities  Commission  442 

Libraries 

Alamance  law  library  optional 173 

Clayton  library  construction 125 

Henderson  ABC  profits 105 

Public  library  grants 507(12.4) 

UNC  pilot  off-campus  sites 507(15.10) 

Licenses  and  Permits 

ABC  LRC  study  recommendations 466 

ABC  permit/certain  leased  property 372 
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Ambulance  providers  license 413 

Animal  waste  applicator 544 

Ashe  gun  permits 304 

Assisted  living  facilities  licensing/registration  of 535 

Attorneys-at-law,  regulation  of. 43 1 

Auto  dealers  relevant  market  area 234 

Boxing  Commission,  North  Carolina 499 

Brady  Bill  compliance 437 

Centennial  Authority 453 

Child  support/license  revocation 538 

Columbus  County  Airport  Authority 134 

Concealed  handgun  permit 398 

Concealed  weapon  permit  and  renewal 507(22. 1),  (22.2) 

Cosmetology  fees  increased 54] 

CPA  Board  may  seek  injunction 137 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

Domiciliary  care  homes 449 

Duplin  sports  club  permits 224 

DWI  assessments  enhancement 496 

DWI,  Governor's  Task  Force  on 506 

Electrical  contractors  licenses  limited 1 14 

Environmental  permitting  expedited 484 

Fire  sprinkler  contractor 146 

Fish  with  bow  and  arrow 35 

Foreign  legal  consultants 427 

Health  care  collaborative  practices 382 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

Insurance  omnibus  changes 517 

License  plates 

DMV/DOT  changes/recorded  instruments 163 

Intrastate  transportation  of  property/wireless 

transfers 523 

Olympic  Games  special  plates 433 

Private  license  tags  authorized  on  state-owned 

motor  vehicles 507(6.2) 

Retired  court  clerk  plates 326 

Square  dance  clubs  special  plates 433 

Technical  corrections 509(81) 

Temporary,  60  day,  plate  allowed 394 

Transporter  plate/salvage  change 50 

Licensure  and  certificate  of  need  exemptions 507(19.9) 

Limited  liability  companies 351 

Liquor  importer/bottler  permit 404 

Marine  fisheries 507(26.5) 
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Medical  Board  name  change  from  Board  of 

Examiners 94 

Medical  Practice  Act  amendments 405 

Mental  health  coverage 157 

Motor  fuel/use  tax  change 390 

Ombudsman/rest  home  committee 254 

Pesticide  applications  limited 47g 

Pesticide  law  amendments 445 

Podiatry  definition  amended 248 

Posting  of  land  for  hunting  in  Granville  county 152 

Real  estate  appraisers 482 

Real  estate  exam  fees 22 

Refrigeration  Examiners,  State  Board  of,  specialty 

licenses 375 

Rest  home  regulation 280 

Scotland  County  roofing  permits 124 

Seed  law  amendments 47 

Smoke  detectors  in  rented  property 1 1  ] 

Soil  Scientists,  licensing  of. 414 

Technical  corrections 509(15)-(18),  (36.1),  (39),  (135.2) 

Transylvania  fishing  license 3]4 

Visitor  Center  operational  funds 324(18.7) 

Wastewater  systems  law  amendments 285 

Liens 

Graham/Macon/Polk  ambulance  service 9 

Insurance  technical  amendments j  93 

Lien  laws  study 542(2  1 ) 

Liens  on  towed  and  stored  vehicles,  Joint 

Legislative  Transportation  Oversight  Committee 

t°  study 507(18.1) 

Mold  Lien  Act,  study  of 542(2  1 ) 

Motor  vehicle  liens 480 

Lieutenant  Governor    (See  also  Appointments) 

Appointing  authority  changes 490 

Attorneys-at-law,  regulation  of. 43  ] 

Sheriffs' Commission  changes 103 

Lincoln  County    (See  also  specific  cities) 

Lincolnton  property  conveyance 57 

Lincolnton 

Lincolnton  property  conveyance 57 

Linville 

Land  Harbor  incorporated 348 
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Livestock  and  Poultry 

Animal  waste  applicator 544 

Animal  welfare  and  health  laws  amendments 516 

Cattle  and  Livestock  Exposition  Center 507(24) 

Dairy  facility  at  Cherry  Farm  Unit 507(24.1) 

Poultry  composting  credit 543 

Swine  operations,  siting  of 420 

Loans    (See  also  Banking  and  Mortgages) 

Bank  changes,  miscellaneous 129 

Bank  stock  as  collateral 296 

Block  grants.  Department  of  Commerce 310 

Child  Day  Care  revolving  loan  fund 324(23.9) 

Community  development  initiative 324(25.13) 

Department  of  Correction  changes 233 

Equity  line  agreements  extended 237 

Farm  loans  for  administrative  expenses 324(24) 

Financial  institution  records  confidential 408 

Joint  municipal  power  amendments 412 

Landfills,  finance  land  for 384 

Lender  interest  rate  adjustment 155 

Limited  liability  companies 35 ] 

Loss  reserve  accounts/economic  development 252 

Opt-out  usury  pre-emption 387 

Teacher  Scholarship  Program  change 435 

Technical  corrections 509(24) 

Local  Governmental  Employees'  Retirement  System    (LGERS) 

Catawba  deputies'  retirement 306 

Federal  compliance 361 

Mecklenburg  deputies  retirement 532 

Register  of  Deeds  retirement  amended 259 

Lumberton 

Housing  code  notice 29 

Vehicle  towing 53 

-M- 

Macon  County    (See  also  specific  cities) 

Graham/Macon/Polk  ambulance  service 9 

Visitor  Center  operational  funds 324(18.7);  507(18.17) 

Madison  County    (See  also  specific  cities) 

County  school  acquisition 251 

Madison  school  board  terms 38 

Manteo 

Noise  enforcement 196 

Roanoke  Island  Commission 507(12.6) 
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Abstinence  until  marriage 507(26.5A);  534 

Adolescent  Pregnancy  Prevention  Coalition  of 

North  Carolina 324(26.7B) 

Adoption  rewrite 457 

Adoption  subsidy 324(23.23) 

Adoptions  to  district  court gg 

AFDC  programs  and  services  for  certain  pregnant 

women 324(23.29A) 

After-born/adopted  children  share 161 

Alimony  changes 319 

Cabarrus  County  workfare 36g 

Child  support 

Grandparent gig 

License  revocation 53g 

Record  keeping 444 

Civil  procedure  rules  amendments 3g9 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

Division  of  Family  Development  abolished 324(23.5) 

Early  childhood  education  and  development 

initiatives 324(27A) 

Emergency  assistance 324(23. 29C) 

Equitable  distribution 

Before/after  divorce 245 

Interim  distribution  award  allowed 240 

Sanction  for  delay 244 

Estate  accounting  simplified 294 

Estate  amount  changes 262 

Family  Support  Act 324(23. 29D) 

Family  support/deaf  and  hard  of  hearing  services 

contract 507(23.17) 

Food  Stamp  outreach 324(23.29) 

Foster  care 324(23.7),  (23.22)-(23.25), 

(23.28);  507(23.9) 

Home  Program  matching  funds 324(9  3) 

Interim  distribution  award  allowed 240 

Lock  boxes,  opening  empty g9 

Montgomery  subdivision  definition 337 

No  firearm/domestic  violence  order 527 

Parental  consent  for  abortion 462 

Parents,  psychological  counseling  of. 32g 

Partnership  use  value  property .         454 

Paternity,  statute  of  limitations 424 

Public  Health  Nutrition  Intern  Program 324(26.7) 

S.O.S.  and  Family  Resource  Center  Grant  Programs 324(23.6) 
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Marriage  and  Family — continued 

Services  of  older  adults,  adults  with  disabilities,  at- 
risk  children  and  youth,  and  families 507(23. 1 1 E) 

Standby  Guardianship  Act 313 

Studies 

Grandparent  visitation  rights 542(2.1) 

Illegitimacy  prevention  and  related  child 

support  and  welfare  benefits  issues 542(2.1) 

Juvenile  and  family  law 542(2.1) 

Technical  corrections 509(97) 

Vital  records  changes 428 

Martin  County    (See  also  specific  cities) 

HIV  foster  care  funds 507(23.9) 

Multi-county  water  conservation  and  infrastructure 

district 507(26.12) 

School  board  election 77 

Matthews 

Police  vehicle  usage 176 

McDowell  County    (See  also  specific  cities) 

Board  of  Education  elections 107 

Life  preservers ]9 

Mecklenburg  County    (See  also  specific  cities) 

Aboveground  storage 507(26. 10) 

Charlotte  bid  limits/campaign  signs 273 

Charlotte  firefighters'  fund 171 

Charlotte  motor  speedway  pedestrian  bridge 324(18.29) 

Charlotte  property  disposition 170 

Charlotte  street  name  changes 23 

Charlotte/Mecklenburg  local  act  repeal 169 

Cornelius  annexation 364 

Direct  record  voting 1 97 

Local  beer/wine  possession ]  44 

Matthews  police  vehicle  usage 176 

Mecklenburg  deputies  retirement 532 

Mecklenburg  force  account  labor 219 

Summit  House 324(19.2),  (1 9.2A) 

Medicaid    (See  also  Human  Resources,  Department  of) 

Adult  care  homes  rates  and  reimbursements 507(23. 10) 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Report  by  DHR 507(23.11) 

Fraud  change 317 

Health  Care  Reform  Commission  study 542(12.1) 

Home  health  area  clarified 359 
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Medicaid — continued 

Medicaid 324(23.14) 

Nonmedicaid  reimbursement 324(23.16);  507(23.5) 

Private  agency  uniform  cost  finding  requirement 324(23. 17) 

State  Abortion  Fund,  limitations  on 324(23.27);  507(23. 8A 

Medicare    (See  also  Human  Resources,  Department  of) 

ECU  Medical  School  receipts 507(15  4) 

Health  Care  Reform  Commission 507(23A  3) 

Home  health  area  clarified 359 

Insurance  reform 507(23  A  1) 

Salary  related  contributions/employers 324(7.1) 

Mental  Health  (See  also  Human  Resources,  Department  of) 
Adult  Developmental  Activity  Programs  (ADAP) 


Task  Force . 


481 


Area  Authority  Board  training 507(23  3) 

Assisted  living  facilities  licensing/registration  of  535 

Caregiver  criminal  checks 453 

Client  services  monitoring 324(23  17A) 

Concealed  handgun  permit 39g 

Developmental  disabilities  services,  single  portal  for 507(23.24) 

Discharge  of  minors/notification 335 

DWI,  Governor's  Task  Force  on 506 

Housing  coordination  procedure 263 

Insanity  hearings  venue I40 

Mental  Health  Area  Authority  facilities  395 

Mental  health  county  funds  requirement 324(23. 21B) 

Mental  health  coverage 157 

Mental  health,  developmental  disabilities,  and 

substance  abuse  funds,  nonsupplanting  of. 324(23.18) 

Mixed  beverages  tax  for  area  mental  health 

Pr°grams 324(23.19) 

Nonmedicaid  reimbursement  changes 507(23  5) 

Physician  services 507(23  I) 

Pretrial  procedure 299 

TnomasS 324(23.21),(23.23)  498  507(23.23) 

W,llleM 249;  324(23.20) 

Minors 

Abortion,  parental  consent  for 462 

Abstinence  until  marriage 507(26  54)-  534 

Abuse,  conform  definition '  255 

Adolescent  pregnancy  prevention  coalition  of  North 

Carolina/reporting 324(26  7B) 

Adoptions 

Rewrite 457 

^ubsld^     .324(23.23) 

To  District  Court 00 

After-born/adopted  children  share 161 

Child  protective  services 324(23  26) 
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Minors — continued 
Child  support 

Grandparent 5lg 


License  revocation . 


.538 


Record  keeping 444 

Community  based  alternatives  participation 324(23.35) 

Criminal  checks. 

Caregiver 453 

Child  day  care  providers 507(23.25) 

Foster  parents  in  licensed  family  foster  homes 507(23.26) 

School  employee 373 

Dangerous  students'  removal  from  school 293 

Day  care 

Allocation  formula 324(23  8) 

General 324(23.10) 

Rates 324(23.11) 

Revolving  loan  fund 324(23.9) 

Deaf  education  improvements 507(23  18) 

Discharge  of  minors/notification 335 

Early  childhood  education  and  development 

initiatives 324(27A) 

Elementary  Education  Gun  Safety  Program 289 

Estate  amount  changes 262 

Exceptional  children  funds 507(17) 

Family  Development,  Division  of,  abolished 324(23.5) 

Foster  care  funds 324(23.22)-(23.25),  (23.28);  507(23.9) 

Health  law  changes 123 

Healthy  Start  Foundation  funds 507(26.4) 

Immunization  Program  funding 324(26.6) 

Indecent  liberties  between  children 494 

Juvenile  detention  center 507(27.1 1C) 

Juveniles,  disciplinary  control  of 391 

Learning  disabled  children  exempt  from  algebra 

requirement 37 1 

Mental  health  pretrial  procedure 299 

Parents,  psychological  counseling  of. 328 

Paternity,  statute  of  limitations 424 

Pyrotechnics,  sale  of  some  prohibited 475 

School  expulsion  modified 386 

Services  to  older  adults,  adults  with  disabilities,  at- 
risk  children  and  youth,  and  families 507(23.1  IE) 

Standby  Guardianship  Act 313 

Statutory  rape  amendments 281 

Technical  corrections 509(5),  (8),  (13),  (96) 

Tobacco  sales  to  minors 241 

Wilderness  Education  Camp  Program 507(23.13) 

willieM 249;  324(23.20) 

Youth  employment  certificates 214 
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Momeyer 

Staggered  terms  for  Town  Council 212 

Montgomery  County    (See  also  specific  cities) 

Local  private  sales 154 

Subdivision  definition  337 

Moore  County    (See  also  specific  cities) 

Aberdeen  recall 220 

County  school  acquisition 251 

Moore  commission  districts.  215 

Seven  Lakes  highway  laws 13 

West  End  fire  district  boundaries 355 

Mooresville 

Apex/Mooresville  satellite  annex 82 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Morehead  City 

Liquor  importer/bottler  permit 404 

Ports  tax  credit  expansion 495 

Mortgages    (See  also  Banking  and  Loans) 

Bail  bond  changes 290 

Deed  of  trust  cancellation 292 

Equity  line  agreements  extended 237 

Joint  municipal  power  amendments 412 

Opt-out  usury  pre-emption 337 

Reverse  mortgages  sunset  removed 1 15 

Technical  corrections 509(25)-(26) 

Motor  Vehicles    (See  also  Transportation,  Department  of) 

ABC/local  government  regulate  possession 366 

Antiquated  laws  repealed 370 

Auto  dealers  relevant  market  area 234 

Blood  transport  may  use  red  lights 168 

Branch  agent/DMV  cost  comparison 324(18.16) 

Carolina  Trace  motor  vehicle  enforcement 96 

Dare  County  MV/noise  enforcement 196 

DMV/DOT  changes/recorded  instruments 

amendments i---, 

DOT  assigned  vehicle  changes 402 

Driver  training  funds 324(18  27) 

Drivers  licenses 

Child  support/license  revocation 538 

Photos  confidential 195 

Concealed  handgun  permit 390 

DWI  assessments  enhancement 496 

DWI.  Governor's  Task  Force  on •  5Q6 

Failure  to  give  way  283 

Franchises 4™ 

Insurance  omnibus  changes 5]7 
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Motor  Vehicles — continued 

Insurance  technical  amendments 193 

Intrastate  property  transportation/wireless  transfers 523 

Leased  vehicle  trade-in  allowance 410 

License  plates 

Olympic  Games  special  plates 433 

Retired  court  clerk  plates 326 

Square  dance  clubs  special  plates 433 

Temporary,  60  day,  plate  allowed 394 

Transporter  plate/salvage  change 50 

Liens  on  towed  and  stored  vehicles.  Joint 

Legislative  Transportation 507(18.1) 

Liens 480 

Manufacturer  warranty  audits 1 56 

Reportable  accident  amount  raised 191 

State  games  vehicles 97 

Taxes 

Antique  auto  property  tax 512 

Intrastate  property  transportation/wireless 

transfers 523 

Motor  fuel/use  tax  change 390 

No  transpark  tax,  some  trailers 465 

Truck  penalties  and  taxes 109 

Trade-in  allowance/  highway  use  tax 349 

Truck  tax  conforming  changes 350 

Vehicle  tax  technical  changes 510 

Truck  weight  tolerances  limits 332 

Window  tinting  changes 14;  473 

Mt.  Airy 

Elections 30 

Firefighters  fund 165 

Mt.  Holly 

Assessments 34 1 

Mulberry-Fairplains 

Mulberry-Fairplains  incorporated 139 

Municipalities 

ABC  LRC  Study  recommendations 466 

ABC/local  government  regulate  possession 366 

Block  grants.  Department  of  Commerce 310 

Bond  taxation  uniformity 46 

Centennial  Authority 458 

City-county  taxation/finance 461 

Council  of  Government  funds 324(9.4) 

Deaf  interpreter  compensation  change 277 

DOT  private  contract  participation 447 

Downtown  revitalization  study 542(2.4) 

DPI,  savings  from  the  reorganization  of 324(1 7.6) 
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Municipalities — continued 

Drug  law  enforcement  and  other  grants 324(20) 

Drug  nuisance  forfeiture 52g 

Exceptional  children  funds 507(17) 

Finance  land  for  landfills 384 

Government  construction  contracts  sunset 357 

Guaranteed  energy  savings  contracts 295 

Housing  enforcement  lis  pendens )5g 

Housing  standards  loophole  closed 347 

Intangibles  repeal/hold  harmless 4I 

Interstate  branching  early  opt-in 322 

Intrastate  property  transportation/wireless  transfers 523 

Joint  municipal  power  amendments 412 

Local  beer/wine  possession I44 

Mental  Health  Area  Authority  facilities 305 

Prisoner  medical  care  fees 3g5 

Prisoner  transport  by  city  police 206 

Public  records  law  strengthened 330 

Revenue  laws  technical  changes ]7 

Rezoning  notice  alternatives 546 

Sanitary  district  utility  relocation 33 

Service  of  process 44. 

Smoke  detectors  in  rented  property 1 1 1 

Tax  law  technical  changes 370 

Technical  Assistance  Centers  funds  transfer .".".'.".'.'.'.""324(17  7) 

Technical  corrections 509(1 12WI 13) 

Veto,  gubernatorial  conforming  changes 20 

Water  and  Sewer  Authorities 

Governing  boards 207 

Powers 

Water/sewer  district  validation 266 

Workers  compensation  for  public  schools ...."...'.......324(17) 

Zoning  of  pawnbrokers 357 

-N- 
Nags  Head 

Deer  hunting 

Regulate  noise _  . 

Nash  County    (See  also  specific  cities) 

Edgecombe  fire  districts lg, 

Momeyer  staggered  terms  2 1 2 

Opportunities  Industrialization  Center  funds  324(25  1 2) 

New  Bern 

Corporate  limits ,      _,. 

Technical  corrections ,8 
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New  Hanover  County    (See  also  specific  cities) 

Aquarium  study 324(26.8) 

HIV  foster  care  funds  use  clarification 507(23.9) 

Liquor  importer/bottler  permit 404 

Local  beer/wine  possession 144 

New  Hanover  GIS  exception 432 

Ports  tax  credit  expansion 495 

Newton 

Local  GIS  records  exemption 151 

Newton-Conover  Administrative  School  Unit 132 

Northampton  County    (See  also  specific  cities) 

Edgecombe  commissioners  election 260 

HIV  foster  care  funds  use  clarification 507(23.9) 

Multi-county  water  conservation  and  infrastructure 
district 507(26.12) 

Notary  Public 

Notary  law  amendments 226 

Nursing 

AHEC/School  of  Nursing  Centers 507(15.9) 

Assisted  living  facilities  licensing/registration  of 535 

Direct  reimbursement/pharmacists 223 

Health  care  collaborative  practices 382 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

Insurance  reform 507(23 A. I) 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Medical  Practice  Act  amendments 405 

Nursing  Home  Administrators  Board 86 

Pastoral  counselor  treatment 406 

Nursing  Homes 

Assisted  living  facilities  licensing/registration  of 535 

Caregiver  criminal  checks 453 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Report  by  DHR 507(23.11) 

Insurance  reform 507(23 A.  1) 

Nursing  Home  Administrators  Board 86 

Nursing  home  requirements 396 

Ombudsman/Rest  Home  Committee 254 

Rest  home  regulation 280 

State  veterans  home  program 346 
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-O- 

Oaths 

Administration  of  oaths,  authority 147 

Antiquated  laws  repealed 37o 

Attorneys-at-law,  regulation  of. 43 , 

Notary  law  amendments 226 

Occoneechee  Mountain 

State  park  land  acquisition  funds 324(26  8C) 

Occupations    (See  specific  occupations) 

Onslow  County    (See  also  specific  cities) 

ABC  Board  term  limits ,. 

Bogue  incorporated  2«6 

HIV  foster  care  funds  use  clarification 507(23  9) 

Optometry 

Direct  reimbursement/pharmacists 223 

Health  care  collaborative  practice 382 

Orange  County    (See  also  specific  cities) 

GIS  records  exception o^ 

Local  beer/wine  possession ]44 

Orange  omnibus ,,„ 

Pyrotechnics,  sale  of  some  prohibited 475 

Osteopathy 

Health  care  collaborative  practices 3o2 

-P- 

Pamlico  County    (See  also  specific  cities) 

GIS  records  exception ge. 

HIV  foster  care  funds  use  clarification ..'......'..  507(23  9) 

Parks  and  Recreation 

Avery  force  account 175 

Beach  access  program  clarification 183 

Cape  Fear  River  Basin  study  542(2  6) 

Gates  County  safety  zone ,,. 

Landowner  Protection  Act 308 

Lincolnton  property  conveyance 57 

Occoneechee  Mountain,  Bird  Island,  Hammocks 

Beach  State  Park  land  acquisition  funds 324(26  8D) 

Parks  and  Recreation  Authority 456 

Repairs  and  renovations  of  state  park  facilities  507(27  13) 

Run  Hill  natural  area '  -  ' 

State  parks  capital 507(27  13) 

State  parks  preserve  deletions I3] 

Watershed  exemption ,n, 
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Partnerships 

Documents,  filing  with  Secretary  of  State 539 

Limited  liability  companies  351 

Pasquotank  County  (See  also  specific  cities) 

HIV  foster  care  funds  use  clarification 507(23.9) 

Magistrates,  increase  maximum  allowed 507(21,1) 

Pasquotank/Camden/Chowan  bear  hunting 39 

Pawnbrokers 

Zoning 357 

Pender  County    (See  also  specific  cities) 

Commissioner  districts 68 

HIV  foster  care  funds  use  clarification 507(23.9) 

Perquimans  County    (See  also  specific  cities) 

HIV  foster  care  funds  use  clarification 507(23.9) 

Person  County    (See  also  specific  cities) 

Multi-county  water  conservation  and  infrastructure 
distrjct 507(26.12) 

Physical  Therapy 

Cardiac  Rehabilitation  Program  redefined 182 

Physicians 

Abortion,  parental  consent  for 462 

Abuse,  conform  definition 255 

Birth  Defects  Monitoring  Program 268 

Cardiac  Rehabilitation  Program  redefined 182 

Chiropractors,  reason  to  discipline 188 

Frivolous  malpractice  actions 309 

Health  care  collaborative  practices 382 

Health  Care  Reform  Commission 507(23 A. 3) 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

IMPACT  criteria  modified 446 

Insurance  omnibus  changes 517 

Insurance  reform 507(23 A.  1) 

Medical  Board  name  change  from  Board  of 

Examiners 94 

Medical  care  savings  plan 418 

Medical  Practice  Act  amendments 405 

Obstetrician/gynecologists  access 63 

Physician  Cooperation  Act 395 

Podiatry  definitions  amended 248 

Primary  care  providers 507(23 A. 5) 

Prisoner  medical  care  fees 385 

Standby  Guardianship  Act 3 13 

Pitt  County    (See  also  specific  cities) 

Greenville  annexation 53 1 

Land  sales  proceeds 324(18.21) 
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Plymouth 

Charter  revision 32^ 

Podiatry 

Definition  amended 248 

Polk  County    (See  also  specific  cities) 

Graham/Macon/Polk  ambulance  service 9 

Pollution    (See  also  Environment,  Solid  Waste  and  Waste  Management) 
Agricultural  waste 

Applicator 544 

Cost  share  funds 507(26  2FO 

Management  funds 5.0 

Beach  Access  Program  clarification _„ _ |83 

CAMA  administrative  permit  review 4qo 

DMV/DOT  changes/recorded  instruments 

amendments ,.-, 

Environmental  permitting  expedited 484 

Health  law  changes .23 

Plastics  recycling  study  .  542(19  1) 

Sewer  system  moratorium  notice "    202 

Toxic  air  pollutant  study S42(\  8  1 ) 

Underground  storage  tank  amendments 377 

Power  of  Attorney 

Antiquated  laws  repealed 379 

Fiduciary  powers  amendments 235 

Gifts  by  attorney-in-fact 331 

Insurance  contract  cancellation I21 

Uniform  Custodial  Trust  Act  4g6 

Prisons  and  Prisoners    (See  also  Correction,  Department  of) 

Alternative  punishment  options 429 

Boot  camps,  reports  on 324(19  3) 

Bunking  inmates  in  shifts,  reserve  for  507(19  2) 

Commutations,  notice  of. 507(19  3) 

Criminal  Justice  Partnership  Act  amendments 324(  19) 

DART  aftercare  funds _".'["" 507(19  m 

Department  of  Correction  changes  233 

Detention  facility  construction  funds  507(23  15) 
Federal  prison  construction  funds,  matching  funds 

cfor. ; :'■■■ 507(27.I0A) 

Frivolous  lawsuits  by  prisoners ,02 

Harriets  House  funds    324(19.6)  507(19  7^ 

Housing  contracts  for  state  prisoners 17dnq  lm 

IMPACT  criteria  modified  .  (     44J 

Inmate  Labor  Pilot  Program/Communitv  College  269 

Inmates  awaiting  transfer  to  state  prison  system 

medical  costs  for 507 

Juvenile  detention  center  facility,  reallocation  and 

renovation  funds  for 507(27. 1 1C) 
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Prisons  and  Prisoners — continued 

Licensure  and  certificate  of  need  exemptions 507(19  9) 

Limit  use  of  operational  funds 324(19  1) 

Medical  Board  name  change  from  Board  of 

Examiners q. 

Medium  custody  inmate  labor,  pay  DOC  only  for 

*CUf : 324(18.6) 

Out-of-state  inmates  funding g] 

Prison  cap  repeal/prevent  parole  of  violent  felons  324(19  9) 

Prison  facilities  consolidation/prison  construction 507(27  10) 

Prisoner  medical  care  fees 305 

Prisoner  transport  by  city  police 206 

Private  prison  beds 507(191 

Sex  offender  registration 545 

Structured  sentencing  changes 507(19  5) 

Substance  abuse  funds  shall  not  revert 324(19  8) 

Substance  abuse  treatment  pilot  program  for 

parolees  and  probationers  reserve 507(19  8) 

Summit  House 324(19.2).  09  2A) 

Unneeded  prison  match  funds  transfer 507(27.10A1) 

Youth  command  audit 324(19  5) 

Probation  and  Parole  (See  Sentences) 

Psychology 

Abuse,  conform  definition 255 

Direct  reimbursement/pharmacists 223 

Health  care  collaborative  practices 3g2 

Mental  health  coverage 157 

Parents,  psychological  counseling  of. 328 

Pastoral  counselor  treatment 405 

Psychology  Practice  Act  study  542(2  j ) 

School  flexibility /accountability 45Q 

Technical  corrections 509(44)-(45) 

Public  Health 

Abstinence  until  marriage 507(26  54)-  534 

Adult  care  homes  rates  and  reimbursements 507(23.10) 

AHEC/School  of  Nursing  Centers 507(15  9) 

Allied  health  professions 507(15  8) 

Annual  report  on  Caring  Program  for  Children,  Inc 507(23. 19A) 

Assisted  living  facilities  licensing/registration  of  "        535 

Birth  Defects  Monitoring  Program 268 

Bones  and  joints  insurance  coverage 483 

Budget  technical  corrections/Healthy  Start  funds 542(25.1) 

Cardiac  Rehabilitation  Program  redefined 182 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 

Composite  water  testing  required 25 

Dead  body  identification 312 

Drivers  License  Medical  Evaluation  Program  study 324(  18.17) 
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Public  Health — continued 

Drug  offenders'  eviction  expedited 419 

Electronic  data  compliance  monitoring 327 

Environmental  laws/Roanoke  water  504 

Food  sanitation  funds 507(26  8} 

Health  Board  member  removal 264 

Health  care  collaborative  practices 382 

Health  Care  Reform  Commission 507(23A  3) 

Health  law  changes 123 

Health  Professional  Licensing  Board  reporting 507(23A  4) 

Health  worker  liability 228 

Heart-lung  bypass  machine,  emergency  backup  for  507(23.22) 

Home  health  area  clarified 3  Jo 

Hospital  Cooperation  Act  amendments 205 

Insurance  reform 507(23A  1 ) 

Landfills,  small  rural  demolition 502 

Medical  care  savings  plan 4lg 

NER  block  grant  funds 35g,  I  |> 

Obstetrician/gynecologists  access 53 

Pastoral  counselor  treatment 406 

Physician  Cooperation  Act 305 

Primary  care 507(23  12).  (23.23A  5) 

Prisoner  medical  care  fees 305 

Public  Health  Nutrition  Intern  Program  324(26  7) 

Public  Health  Study  Commission  437  .507(23  A  6) 

Public  hospitals  contractor  records 99 

Recyclable  food  packaging 32i 

Refrigeration  Examiners,  State  Board  of,  specialty 

licenses ,7, 

Remedial  actions,  funds  for  voluntary 324(26  1 ) 

Sanitary  districts ■,-,    .-,-. 

Small  employer  coverage  changes 238 

State  medical  care  cost  recovery 5qo 

Technical  corrections 509(69)-(73).  (86)  (95)  (135  2) 

™omas  S 324(23.21),  (23.23);  498;  507(23.23) 

UNC/Uniform  reversion  rate 507(15  16) 

Underground  storage  tank  amendments 377 

Vital  records  changes 428 

Volunteer  EMS  liability  clarified  85 

Wastewater  systems  law  amendments 285 

Public  Instruction,  Department  of  (See  also  Education) 

Abstinence  until  marriage 507(26  54)'  534 

Elementary  Education  Gun  Safety  Program '  289 

Litigation  reserve 507(  ( 7  4) 

Reorgan.zat.on .324(17.5),  (17.6)'  (17  10) 

„.      ,                 ,_.,.  (17.14);  507(17.7) 

School  accountability  changes 272 

School  flexibility/accountability  450 

School  technology  reserve  507(  1 7  3) 
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Chapter 
Public  Instruction,  Department  of— continued 

Site-Based  Management  Task  Force/staff...  324M7  8^ 

State  Board  of  Education  ' 

Authority 

Constitutional  role  ,„^ 

Report  on  school  system , 

State  Personnel  Act  amendments m, 

Teacher  Academy  transfer/UNC  Leadership 

Pr°8rams 324(17  9) 

Teacher  Scholarship  Program  change 435 

Teaching  standards  debt  collection '"'" 227 

Technical  Assistance  Centers  funds .324(17 '7)  507(17  8) 

Technical  corrections "  '    '     509(99! 

Testing,  refocus  on  basics 524 

Wi,,ieM — JZ1ZZ!J2m5mSbJ0) 

Public  Records 

Adoptions  rewrite .._ 

Child  support 

License  revocation .,„ 

Recordkeeping ......'1"1.".1...7     444 

Concealed  handgun  permit  3og 
DMV/DOT  changes/recorded  instruments 

amendments . ,, 

Documents,  filing  with  Secretary  of  State ........'....'...      539 

Environmental  permitting  expedited 4g4 

License  photos  confidential I95 

Local  G1S  records  exemption I5, 

Physician  Cooperation  Act '  ""  395 

Public  hospitals  contractor  records 99 

Public  records  law  strengthened .  3gg 

Rest  home  regulation 280 

Vital  records  changes •,, . 

Publications 

Recycled  newsprint  tax  change 459 

State  printing  officer  to  study  state  printing  services.  324(  1 8  23) 

State  publications  to  Office  of  State  Personnel ..."....       ...   i66 

Technical  corrections 509(100)-(101) 

-R- 

Raeford 

Sales  tax  refund ,, 

Railroads 

Cartway  amendment 513 

Radio  Island  Railroad  Trestle  Funds  324(18  28) 

Railroad  diesel  sales  tax  exempt 45] 

Railroad  dividend  uses  submitted  as  part  of  annual 
D0Tbudget 324(18.2) 
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Chapter 
Raleigh 

Centennial  Authority 

Charter  amendments „ 

Wheel  locks 323 

381 

Ramseur 

Corporate  limits 

Randleman 

Randleman  Dam  reserve tn-,,-^  ^ 

j\)  lyZb.2.) 

Randolph  County    (See  also  specific  cities) 

County  school  acquisition 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission sokii  i\ 

Ramseur/North  Topsail  489 

Randleman  Dam  reserve  release  restrictions  507(26  2) 

Real  Estate 

Appraisal  license,  DOT 

Bail  bond  changes.  Jz 

Conservation  land  donations .. ... 

County  school  acquisition . 

Deed  of  trust  cancellation .. 

Equity  line  agreements  extended .  237 

Estate  accounting  simplified .'',     -„. 

Estate  amount  changes 

Execution  of  judgments  expedited 

Housing  standards  loophole  closed  347 

Intangibles  repeal/hold  harmless 

Landlord/tenant  changes  ' 

Landowner  Protection  Act  ^ 

Limited  liability  companies ,,, 

Options  in  gross  limited  * 

Perpetuities,  uniform  rule  against  ,Qft 

Property  tax  bills ZZZZZZ F£  S 

Real  estate  appraisers '    " 

Real  estate  exam  fees.  l~ 

Residential  property  disclosure 
Reverse  mortgages  sunset  removed 

Smoke  detectors  in  rented  property 

State-owned  submerged  lands  easements......... 


Taxation 


529 


Inheritance/gift  tax  changes .,„ 

Property  tax  bills  minimum  24 

Workers  compensation/real  estate  salesman  ,27 
Red  Springs 

Private  sale. 

203 
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Chapter 

Redistricting 

Moore  commission  districts 215 

Precinct  boundaries 423 

Precincts  not  divided 355 

Veto,  gubernatorial  conforming  changes 20(13) 

Referenda  and  Initiatives 

City-county  taxation/finance 461 

Columbus  county  occupancy  tax 540(1) 

Flat  rock  incorporated 48 

Referendum  committee  treasurers  training 315 

Sandyfield  charter  repeal 1 19 

Summerfield  incorporated 426 

Tarboro  charter  changes 73 

Town  Fork  Creek  Soil  Conservation  Project 507(26.3) 

Veto,  gubernatorial 5 

Register  of  Deeds 

Retirement  amendments 259 

Swine  operations,  siting  of 420 

Reports 

Aboveground  storage  tanks 507(26.10) 

Abstinence  until  marriage 507(26. 5A);  534 

Abuse,  conform  definition 255 

Administrative  rules  process/Legislative 

oversight/Fiscal  accountability 507(27.8) 

Adoptions  rewrite 457 

Agricultural  waste.  Blue  Ribbon  Study  Commission 

on 542(4.  l)-(4.7) 

Aircraft  and  ferry  acquisitions 324(18.4) 

Alternative  learning  programs 507(17.9) 

Aquatic  weed  statewide  assessments 507(26) 

Area  authority  accountability/state  action 507(23.2) 

Biotechnology  Center 324(25.7) 

Biotechnology  funds  for  minority  universities 324(25.8) 

Blind/disabled,  purchases  from 265 

Boot  camps,  reports  on 324(19.3) 

Boxing  Commission,  North  Carolina 499 

Bridge  Authority,  North  Carolina 485 

Butner  Public  Safety,  study  transfer  of 324(20.5) 

Cabarrus  County  workfare 368 

Caring  Program  for  Children,  Inc.,  annual  report  on 507(23. 19A) 

Case  management/courts 333 

Cases  pending,  report  on 316 

Child  abuse,  study  central  registry  of 507(23.25) 

Child  support/license  revocation 538 

Civilianization 324(8.3);  507(7.29) 

Columbus  occupancy  tax 530 

Communicable  disease  control  aid  to  counties 

flexibility 324(26.4) 
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Community  college  trustee  qualifications 470 

Community  development  initiative  324(25  13) 

Community  service  workers,  report  on 324(20.2) 

Computer  system  upgrade,  limits  on 324(22.5) 

Concealed  handguns,  Governor's  Crime 

Commission  report  on 542(5  1) 

Concealed  weapon  permits 507(22  1) 

Corrections  Oversight  Study  salary  continuation 507(19.10) 

Corrections,  Department  of/DHR  joint  plan/Reserve 

for  substance  abuse  treatment  pilot  program  for 

parolees  and  probationers 507(19  8) 

Credit  transfers 287  288 

Crime  victims  compensation  fund,  report  on 324(20.3) 

Criminal  case  management  funds 507(21  10) 

DART  aftercare  funds 507(19  1 1) 

Data  processing  reserve 507(27  1) 

Department  forms  and  reports,  review  of 324(10.2) 

Dispute  Settlement  Centers,  report  on 324(21  5) 

Domestic  violence,  centers  for  victims  of 507(1 1.3) 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Report  by  DHR 507(23.11) 

Downsizing  government  expenditures  report 324(10.5) 

Dredging  materials,  study  alternatives  for  disposal 

°f 507(26.7) 

Drug  law  enforcement  and  other  grants 324(20) 

Duplicate  report  on  over  expenditures  of  funds 

deleted 507(6.3) 

East  Carolina  University  Medical  School  receipts 507(15  4) 

Economic  development  funds 507(25  4) 

Education  expenditure  report  due  date 507(17  5) 

Education  Oversight,  Joint  Legislative  Committee 
on 

Credit  transfers  between  institutions,  report  on 287  288 

Equity  of  funding.  Board  of  Governors  report 324(15.3) 

Job  training,  literacy,  and  adult  education 

reP°rts 507(8.5),  (16.7) 

Local  fiscal  management  flexibility.  State  Board 

of  Education  report acq 

Standards  Board  for  Public  Education,  report 

Jy 116 

Student  behavior  standards.  State  Board  of 

Education  report ■>&(, 

Uniform  Education  Reporting  System 

modifications,  State  Board  of  Education 

PH      :epo" 450 

Educational  opportunity 324(15  5) 

Electronic  Surveillance  Act 407 
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Employment  Security  Commission 

Quarterly  reports 463 

Work  search  reports 270 

Environmental  education,  study  state-funded 324(26) 

Environmental  permitting  expedited 484 

Environmental  regulation  study 542(8.1) 

Environmental  rule  making  and  quasi-judicial 

functions,  ERC  study  consolidation  of 542(7.1) 

Exceptional  children  funds 507(17) 

Federal  grant  reporting 507(19.13) 

Financial  accounting  and  reporting  funds  reverted 324(18.24) 

Fuel  cost  adjustment  sunset  removed 15 

Fuel  tax  exemption  for  community  colleges 542(9. 1 ) 

Full-time  equivalent  students 324(15.4) 

Guardian  ad  litem  study 324(21.12) 

Harriet's  House  funds 324(19.6);  507(19.7) 

Health  Care  Reform  Commission 507(23 A. 3) 

Health  Professional  Licensing  Board  reporting 507(23A.4) 

Healthy  Start  Foundation  funds 507(26.4) 

Heart  Disease  and  Stroke  Prevention  Task  Force 

funds 507(26.9) 

Highway  fund 

Adjustments  to  reflect  actual  revenue 324(18.13) 

Limitations  on  overexpenditures 324(18.10) 

Highway  patrol  troop  and  district  boundaries 542(10.1) 

Home  Program  matching  funds 324(9.3) 

Hospital  Cooperation  Act  amendments 205 

Human  Resources,  Department  of 

Fund  reduction  in  anticipation  of  receipt  of 
federal  funds 324(23) 

Resource  studies 324(23. 6B) 

Industrial  recruitment  competitive  fund  reporting 

requirement 507(25. 2A) 

Information  Highway  funds 507(27) 

Inmate  housing 542(1 1.1) 

Inmate  Labor  Pilot  Program/Community  College 269 

Insurer  financial  amendments 318 

Investment  tax  credit  clarified 491 

Joint  municipal  power  amendments 412 

Jury  fee  waiver  program 324(21.1) 

Labor,  Department  of 

Elevator  Division  self-supporting 324(27) 

Workplace  Retaliatory  Discrimination  Division, 

departmental  study  of 324(27.2) 

Library  grants,  public 507(12.4) 

Line  item  budgeting  continued 324(10) 

Local  fire  protection  funds 507(10) 

Local  telephone  competition 27(6.1) 

Low-wealth  counties,  supplemental  funding  for 507(17.1) 
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Reports — continued 

Maintenance  contracts  exchange  of  information 
within  state  education  agencies,  elimination  of 
obsolete  reports  on 507(17  6) 

MCNC 324(25.9)-(25.11);  507(25.11) 

Medicaid,  Blue  Ribbon  Task  Force  on  the  Potential 

Impact  of  Federal  Block  Grant  Funding  on 507(23. 5A) 

Medical  care  savings  plan 4jg 

Medical  Practice  Act  amendments 405 

Mental  Health  Study  Commission 

Reauthorization/report  dates 542(  1 3. 1 )-( 13.4) 

Developmental  disabilities  services,  study 

funding  for  single  portal  for 507(23.24) 

Mental  Health  System,  Blue  Ribbon  Task  Force  on 

tne 507(8.1) 

Motor  Vehicles,  Department  of,  organizational  and 

business  practices 507(18  14) 

Museum  grants,  public 507(12  5) 

Natural  gas  pipeline  extension 542(20  1  )-(20  2) 

NCACT 

Reporting  requirement 507(25.3) 

Transfer .324(1 1 .2) 

Newbold-White  House 507(1 2  2A) 

Opportunities  Industrialization  Center  funds 324(25.12) 

Oysters,  Blue  Ribbon  Advisory  Council  on 324(26.8C) 

Partnership  for  the  Sounds,  Inc 324(26  3) 

Petroleum  overcharge  funds  allocation 507(25.7) 

Physician  Cooperation  Act 395 

Plastics  recycling 542(19  1) 

Ports  tax  credit  expansion 495 

Primary  care  providers 507(23A  5) 

Public  records  law  strengthened 333 

Regional  commission  reports 324(25  3) 

Remedial  actions,  funds  for  voluntary 324(26  1 ) 

Reorganization  of  Department  of  Public  Instruction 324(17.14) 

Revenue  laws  technical  changes 17 

Rewarding  faculty  teaching 324(15  9) 

Rural  Economic  Development  Center 324(25  1 1) 

School  Capital  Construction  Study  Commission 542(14.1) 

School  flexibility /accountability 45O 

School  plan,  public 507(17  16) 

School  testing,  refocus  on  basics \    524 

School-based  incentive  award  funds 507(17.10) 

Seed  law  amendments 47 

Seized  and  forfeited  property  transferred  to  state  law 

enforcement  agencies 324(22  7) 

Sentencing  Commission  extended 236 

Site-Based  Management  Task  Force/staff 324(17.8) 

Small  school  system  supplemental  funding 507(17.2) 

Small  urban  construction  program  funds 324(18.12);  507(18.5) 
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Social  Services  director's  decisions  reviewed 


State  Board  of  Education 


411 


Report  on  student  behavior  standards 386 

Report  on  school  system 

State  Budget  and  Management,  Office  of  study 

state-owned  aircraft 324(10.4);  507(10.1) 

State  furniture  purchase  contracts ,,/ 

State  games  vehicles 

State  government  administrative  span  of  control 

s,!"alysis ; 324(10.1) 

Mate  government  reorganization  and  privatization 542(21  1)-(21  9) 

State  historic  sites  requesting  state  funds, 

review  plans  for 3 

State  job  training  and  education  programs,  common 

follow-up  system  for ,n-n<  .. 

State  Ports  Study....  jgg^ 

State  printing  officer  to  study  state  printing  services 324(18  23) 

State  Veterans  Home  Program  -,,1 

State-owned  submerged  lands 

Easements „. 

Study >* 

Summit  House 324(19.2).  (19.2A) 

swine  operations,  siting  of 420 

Teacher  Academy  transfer/UNC  Leadership 

Pr°Srams 324(179) 

Technical  corrections 509(4),  (36),  (69) 

I  echnological  Development  Authority 507(25  12) 

Tobacco  assessments  transfers  ,       ~239 

Toxic  Air  Pollutant  Study  542( ,  g  |  > 

Transfer  of  all  state  vehicles  to  Motor  Fleet 

Management 

1  ransportation  Oversight  Committee,  Joint 
Legislative 

DMV  Wake  County  service  facility,  study 507(18  4) 

Liens  on  towed  and  stored  vehicles  study 507(18  1) 

Transportation,  Department  of 

Assigned  vehicle  changes 402 

Exemption  from  general  statutes  for 
experimental  project  -  congestion 

management 324(18  14) 

General  services  consolidated 324(18) 

University  of  North  Carolina 

Capital  improvement  priorities  507(15  3) 

Pilot  off-campus  sites  507(15  10) 

Privatization  of  certain  UNC  services,  study 

potential  savings  of  certain  services 324(15  10) 

Vending  facilities  507(15  7) 

Visual  Impairment  Teacher  Training  Curriculum 507(15  2) 

Unneeded  prison  match  funds  transfer  507(27  1 0A I ) 
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Reports — continued 

Utility  energy  cost 542(20.3)-(20.4) 

Visitor  Center  operational  funds 324(18  7) 

Water  resources  development  projects  funds 507(27.12) 

Welfare  reform,  effect  of  federal  budgetary  policy 

on 507(23.8B) 

Workers  Compensation  Fund  to  benefit  volunteer 

safety  workers 507(7.21  A) 

Workers  compensation 

Cost  containment  program  pilot 507(1 1  1) 

Fund  for  the  benefit  of  volunteer  safety  workers 507(7. 21A) 

Rest  Homes 

Caregiver  criminal  checks 453 

Domiciliary  care 

Homes  -  rules  and  reports 449 

Report  by  DHR  507(23  11) 

Nursing  Home  Administrators  Board gg 

Ombudsman/rest  home  committee 254 

Rest  home  regulation 280 

Revenue,  Department  of 

Administrative  rules  process/Legislative 

oversight/Fiscal  accountability 507(27  8) 

Workers  compensation  insurance  tax 359 

City-county  taxation/finance 46) 

Economic  development  funds 507(25  4) 

Federal  mandates,  fiscal  and  other  effects  of 4  ]  5 


Income  tax  cut/child  credit . 


42 


Intangibles  repeal/hold  harmless 41 

Interstate  branching  early  opt-in 322 

Leased  vehicle  trade-in  allowance 4IQ 

Local  sales  tax  information 21 

Lock  boxes,  opening  empty on 

Low-wealth  counties,  supplemental  funding  for 507(17. 1 ) 

Medical  care  savings  plan 4lg 

Parks  and  Recreation  Authority 456 

Ports  tax  credit  expansion 405 

Real  estate  appraisers 402 

Retirement/federal  compliance 36] 

Revenue  laws  technical  changes 17 

Revenue  laws 

Tax  expenditures 542(2  I) 

Taxation  of  business  inventory  donated  to 

nonprofit  organization 542(2  1) 

Sales  tax  transfer  for  Wildlife  Resources,  temporary  507(7. 15B) 

Small  school  system  supplemental  funding 507(17  2) 

Tax  law  technical  changes 370 
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Chapter 

Roads  and  Highways 

Adopt-A-Highway  Program 324(18  1) 

Aircraft  and  ferry  acquisitions 324(18  4) 

Antiquated  laws  repealed 379 

Capital  reversions 324(18  19) 

Cartway  amendment 513 

DMV/DOT  changes/recorded  instruments 


amendments. 


163 


DOT  contract  letting  changes I57 

Dredge  for  local  government 247 

DWI  test  changes 324(26.5) 

Ferry  operational  funds,  reversion  of  some 324(18.5) 

Ferry  souvenirs,  sale  of,  allowed 211 

Global  TransPark  Authority  to  reimburse  highway 

fund  from  federal  sources 324(18  3) 

Highway  fund  projects'  reversions 324(18.18) 

Highway  fund/highway  trust  fund  financial  model 324(18.22) 

Intrastate  property  transportation/wireless  transfers 523 

Leased  vehicle  trade-in  allowance 410 

Motor  fuel/use  tax  change 390 

Resurfaced  roads  may  be  widened 324(18  1 1) 

Road  closure  hearings,  notice  of. „  374 

Sanitary  district  services 422 

Sanitary  district  utility  relocation 33 

Small  urban  construction  program  discretionary 

funds 324(18.12) 

Trade-in  allowance/  highway  use  tax 349 

Transporter  plate/salvage  change 50 

Zoning  of  pawnbrokers 357 

Roanoke  Rapids 

Charter  revisions 34 

Robeson  County    (See  also  specific  cities) 

HIV  foster  care  funds 507(23  9) 

Lumberton  housing  code  notice 29 

Lumberton  vehicle  towing 53 

Red  Springs  private  sale 203 

Rockingham  County    (See  also  specific  cities) 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27  3) 

Rockingham  Tourism  Development  Authority 

membership 52 

Roseboro 

Mayor's  term Ig 

Rowan  County  (See  also  specific  cities) 

Local  GIS  records  exemption 151 
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Rutherford  County    (See  also  specific  cities) 

Chimney  Rock  ABC  elections 148 

-S- 

Salaries  and  Benefits    (See  also  Employment  and  State  Personnel,  Office  of) 

Bones  and  joints  insurance  coverage 4g3 

Clerks  of  court 507(7  6) 

Community  Colleges  personnel 507(7.12) 

Corrections  Oversight  Study  salary  continuation 507(19.10) 

Debtor  protection  for  IRA 250 

Drug  test/unemployment  benefits 284 

Employee  Benefits  Committee 229 

Employment  Security  Commission  work  search 

reports yiQ 

Executive  officials 507(7  3) 

Federal  compliance 361 

General  Assembly 507(7  8)-(7  1 1) 

Governor/Council  of  State 507(7  10) 

Health  care  collaborative  practices 382 

Health  Care  Reform  Commission 507(23A  3) 

Health  plan  eligibility  change 278 

Insurance  reform 507(23A  1) 

Insurance  technical  amendments 193 

Judicial  officials 507(7  4) 

Justice,  Department  of,  salary  funds 324(22  1) 

Law  enforcement  salaries  equalized 507(7. 15A) 

Magistrates'  pay  plan 507(7  7) 

Medical  care 

Recover  state  costs 508 

Savings  plan 4)8 

Nonelected  department  heads 507(7  2) 

Obstetrician/gynecologists  access 53 

Out-of-state  service,  purchase  of,  in  LGERS  and 

TSERS 507(7.23) 

Public  defenders,  assistant 507(21  4) 

Public  school  employees 507(7  16) 

Register  of  Deeds  retirement  amended 259 

Rescue  squad  worker  relief  fund 42] 

Retirement  Benefits  Act  1995 507(7.22)-(7  23) 

Retirement/federal  compliance 36 j 

Reversions 420 

Salary  related  contributions/conform  UNC  optional 


plan. 


.507(7.22A) 


Salary  related  contributions/employers 324(7  I) 

Sales  tax  transfer  for  Wildlife  Resources 

Commission 507(7.15B) 

School  central  office  salaries 507/7  17) 

School  flexibility/accountability 450 

School-based  administrator  salaries 507(7  19) 
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Salaries  and  Benefits — continued 

Service  in  LGERS  and  TSERS,  restore  the  provision 

for  purchase  of  out-of-state 507(7.23) 

Service  redefined  for  purposes  of  longevity  pay  for 

Assistant  District  Attorneys 507(7  4A) 

Small  employer  coverage  changes 238 

State  and  federal  retirees  study 542(2.5) 

State  Employee  Health  Benefit  Plan 

Chiropractic  benefits  increased 507(7. 28B) 

Lifetime  benefit  increased 507(7  25) 

Oral  surgery  benefits 507(7.26) 

Retiree  premiums  based  on  retirement  service 

credit 507(7.28) 

Waiver  of  inpatient  hospital  certification  penalty 507(7.27) 

Wellness  benefits  increased 507(7.24) 

State  employee  reduction-in-force  rights/options 507(7.20)-(7.21) 

State  employees/I 995-96 507(7.14) 

State-supported  personnel 507(7.15) 

Studies 542 

Substitute  teacher  pay 324(17.15) 

Teacher  salary  schedules 507(7.18) 

Technical  corrections 509(73)-(78) 

Transportation,  Department  of,  salary  fund  use 507(18.13) 

UNC  System/EPA  Salary  increases 507(13) 

Unemployment  tax  cut 4 

Workers  Compensation 

Fund  to  benefit  volunteer  safety  workers 507(7. 21A) 

Public  schools 324(17) 

Salisbury 

Local  G1S  records  exemption 151 

Sampson  County    (See  also  specific  cities) 

Roseboro  mayor's  term 18 

Sandyfield 

Charter  repeal 1 19 

San  ford 

Local  private  sales j  54 

Schools    (See  Education,  Higher  Education  and  University  of  North  Carolina) 

Scotland  County    (See  also  specific  cities) 

School  acquisition 251 

Laurinburg  elections 65 

Roofing  permits 124 

Muzzle  loading  rifles 1 1 

Secretary  of  State 

Administration  of  oaths,  authority 147 

Antiquated  laws  repealed 379 

Boxing  Commission,  North  Carolina 499 
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Chapter 

Secretary  of  State — continued 

Counterfeit  trademarks 436 

Documents,  filing  with 539 

Health  care  collaborative  practices 382 

Joint  municipal  power  amendments 412 

Limited  liability  companies 351 

Nonprofit  Corporation  Act  amendments 400 

Notary  law  amendments 226 

Products  liability  amendments 522 

Shareholder  derivative  actions I49 

State  publications  to  Office  of  State  Personnel  166 

Technical  corrections 509(28)-(30),  (32),  (101)-(I02) 

UCC  amendments 232 

Veto,  gubernatorial 20 

Victims  rights  amendment 433 

Sentences    (See  also  Courts  and  Crimes) 

Alternative  punishment  options 429 

Community  service  immunity 330 

DOC/DHR  joint  plan/Reserve  for  substance  abuse 

treatment  pilot  program  for  parolees  and 

probationers 507(19  81 

Drug  trafficking  conspiracy 375 

IMPACT  criteria  modified 446 

Life  sentence  appeals 204 

Prison  cap  repeal/prevent  parole  of  violent  felons 324(19.9) 

Recidivism  study 507(21  2) 

Sentencing  Commission  extension 236 

Sex  offender  registration 545 

Structured  sentencing  changes 507(19  5) 

Seven  Lakes 

Highway  laws ,3 

Sex  Offenses 

Indecent  liberties  between  children 494 

Sex  offender  registration 545 

Statutory  rape  law  amendments 281 

Shallotte 

ABC  LRC  Study  recommendations 466 

Social  Services    (See  also  Human  Resources,  Department  of) 

Abuse,  conform  definition 255 

Adoption 

Rewrite .<■-, 

AmSrUbs,dy     ■-•  .324(23.23) 

ArUL  programs  and  services  for  women  in  the  third 

trimester  of  pregnancy 324(23.29A) 

Child  protective  services 324(23  26) 
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Chapter 

Social  Services  -continued 

Child  support 

Grandparent 518 

License  revocation 538 

Record  keeping 444 

Criminal  history  checks 

Caregivers 453 

Child  day  care  providers 507(23.25);  542(25.2) 

Foster  parents 507(23.26) 

Funds  for  Department  of  Justice 507(22) 

Directors'  decisions  reviewed 41 1 

Division  of  Family  Development  abolished 324(23.35) 

Edgecombe  commissioners  election 260 

Emergency  assistance 324(23. 29C) 

Family  Support  Act 324(23. 29D) 

Food  stamp  outreach 324(23.29) 

Foster  care 324(23.7),  (23.22)-(23.25), 

(23.28);  507(23.9) 

Home  Care  Committee  repeal 179 

Home  health  area  clarified 359 

Juveniles,  disciplinary  control  of 391 

Medicaid  fraud  change 317 

Older  adults  update 253 

Public  Health  Nutrition  Intern  Program 324(26.7) 

Rest  home  regulation 280 

Social  Work  Board  fees  update 344 

Special  assistance  conflict  resolution 298 

State  medical  care  cost  recovery 508 

Thomas  S 324(23.21)-(23.23);  498;  507(23.23) 

Transfers  of  certain  funds  authorized 324(23.3) 

Vital  records  changes 428 

Youth  employment  certificates 214 

Solid  Waste    (See  also  Environment,  Pollution  and  Waste  Management) 

Charlotte/Mecklenburg  local  act  repeal 169 

Finance  land  for  landfills 384 

Law  enforcement  service  district 354 

Poultry  composting  credit 543 

Revenue  laws  technical  changes 17 

Small  rural  demolition  landfills 502 

Warren  county  landfill  detoxification,  reserve  for 507(18.19) 

South  Africa 

Restrictions  repealed 501 

Southern  Shores 

Building  exemption 70 

Deer  hunting 1 10 

Regulate  noise 84 
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Chapter 

Sports 

Boxing  Commission,  North  Carolina 499 

Duplin  sports  club  permits 224 

Olympic  Games  special  plates 433 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27  3) 

School  athletics  rules 60 

Square  dance  clubs  special  plates 433 

Stanfield 

Corporate  limits 189 

Stanley 

Assessments 34 1 

Stanly  County    (See  also  specific  cities) 

Independent  living  rehabilitation  funds 507(23.1  IF) 

Stanfield  corporate  limits |g9 

Stanly  Airport  Authority  powers 342 

Water  and  Sewer  Authority  powers 511 

State  Bureau  of  Investigation 

Concealed  weapon  permit  renewal 507(22.2) 

Court-ordered  reimbursement  funds,  use  of 324(22.3) 

Drug  tax  revision 340 

Electronic  Surveillance  Act 407 

Funds/spending  priorities 324(22  2) 

Private  license  tags  authorized  on  state-owned  motor 
venicle 507(6.2) 

State  Personnel,  Office  of   (See  also  Employment  and  Salaries  and  Benefits) 

EPA  reductions 324(15  7) 

Personnel  management  information  system  cost 

sharing  of  the 507(11) 

Salaries 

Equalized  for  law  enforcement 507(7. 15A) 

Increased  for  certain  executive  branch  officials 507(7.3) 

State  Personnel  Act 

Amendments 141 

Requirements  waived 507(19  12) 

State  publications  to  Office  of  State  Personnel 166 

Technical  corrections 509(67)-(68) 

Workers  compensation  cost  containment  program 

P'lot 507(11.1) 

State  Ports 

Liquor  importer/bottler  permit 494 

Ports  tax  credit  expansion 495 

State  Ports  Study ..542(16  I) 

State  Symbols 

Sweet  potato,  state  vegetable 52] 
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Stokes  County  (See  also  specific  cities) 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27  3} 

State  parks  preserve  deletions 131 

Stokes  Board  of  Education  elections ^6 

Town  Fork  Creek  Soil  Conservation  Project 507(26.3) 

Studies 

ABC  LRC  Study  recommendations 455 

ADAP  Task  Force  48, 

Agricultural  waste,  Blue  Ribbon  Study  Commission 

A0n-; 542(4.  l)-(4.7) 

Aquarium  study 324(26  8) 

Aquatic  weed  statewide  assessments 507(26) 

Branch  agent/DMV  cost  comparison 324(18  16) 

Butner  Public  Safety,  study  transfer  of ....".."..324(20  5) 

Child  abuse,  study  use  of  central  registry  of. 507(23.25) 

Clerks  of  court  equipment  funds 542(25  3) 

Community  colleges  fuel  tax  exemption  extension 542(9.  l)-(9.2) 

Concealed  handguns 542(5  l)-(5  3) 

Cooperative  agriculture  and  seafood  exports  in  rural 

counties 542(6.  l)-(6.2) 

Corrections  Oversight  Study  salary  continuation 507(19.10) 

Crime  Control  and  Public  Safety,  study  Department 

°f 324(20.4) 

Data  processing  reserve 507(27  1) 

Domestic  violence,  centers  for  victims  of. 507(11.3) 

Dredging  materials,  study  alternatives  for  disposal 

of 507(26.7) 

Drivers  License  Medical  Evaluation  Program  study 324(18.17) 

Educational  opportunity 324(15  5) 

Environmental  programs  process  study/DEHNR 542(8. l)-(8.3) 

Environmental  Review  Commission  study 

consolidation 542(7  1) 

General  fund  financial  model  review 507(8  3) 

Guardian  ad  litem  study 324(21  12) 

Health  Care  Reform  Commission 507(23A.3);  542(  12.1) 

Health  Professional  Licensing  Board  reporting 507(23A,4) 

Healthy  Start  Funds 542(25  1) 

Highway  Patrol  troop  and  district  boundaries 542(10. 1)-(10.3) 

House  studies 

Cooperation  between  the  public  and  nonprofit 

sectors 542(3.2) 

Tort  reform 542(3  2) 

Human  Resources,  Department  of 

Resource  studies 324(23.6B) 

Division  of  Youth  Services'  programs  and 

services  study  extended 324(23.34) 

Incentive  funding 324(15  6) 

Inmate  housing 542(11  I) 
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Chapter 

Studies — continued 

Investment  tax  credit  clarified 491 

Job  Training  Programs,  Joint  Legislative  Study 
Commission  on 507(8  5) 

Joint  municipal  power  amendments 412 

Labor,  Department  of 

Elevator  Division  self-supporting 324(27) 

Workplace  Retaliatory  Discrimination 
Departmental  study  of. 324(27  2) 

Legislative  Research  Commission 

Ability  grouping  and  tracking  of  students 542(2.1) 

Annexation  laws 542(2  1) 

Atlantic  States  Marine  Fisheries  Compact 542(2. 1 ) 

Bad  check  fees 542(2  1) 

Bills  and  Resolution  references 542(2  10) 

Bridge  Authority,  North  Carolina 435 

Cape  Fear  River  Basin 542(2  6) 

Child  day  care  provider  record  checks/Central 

Re8'stry 507(23.25) 

Chiropractic  care 542(2  1) 

Choice  in  education 542(2  1) 

Civihanization 324(8.3)  507(7  29) 

Coastal  insurance  availability  and  affordability 542(2  1) 

Committee  membership 542(2  8) 

Condemnation  by  government  entities 542(2.1) 

Consolidation  of  regulatory  agencies  of 

financial  institutions 542(2  1) 

Consumer  protection 542(2  1 ) 

Criminal  laws  and  procedures/Sentencing 542(2.3) 

Diesel  fuel  payment  method 542(2  1) 

Domiciliary  care  and  nursing  homes 542(2  1 ) 

Downtown  revitalization 542(2  4) 

Drinking  water  tests 542(2  n 

Education  improvement 542(2  1) 

Election  laws  reform 542(2  1) 

Emergency  medical  services 542(2  1) 

Energy  conservation 542(2  I) 

Executive  Budget  Act  revision 542(2  2) 

Extraterritorial  jurisdiction  representation 542(2.1) 

Fire  alarm  installers 542(2  1) 

Forester  licensing 542(2  1) 

General  Assembly,  funds  available  to  the  542(2  1 1 ) 

Grandparent  visitation  rights 542(2  1 ) 

Illegitimacy,  prevention  and  related  child 

support  and  welfare  benefits  issues 542(2  1) 

Interstate  Tax  Agreements '    542(2  ] ) 

Juvenile  and  family  law 542(2  1) 

Lien  laws 542(2  1) 

Long-term  care  insurance 542(2  1 ) 

Mold  Lien  Act 542(2  II 
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Chapter 
Studies — continued 

Legislative  Research  Commission — continued 

Nonprofit  continuing  care  facilities  property  tax 

exemption 542(2.1) 

Nonprofit  organization,  taxation  of  business 

inventory  donated  to 542(2  1) 

Property  rights .'ZZ...Z'542(2.1) 

Psychology  Practice  Act 542(2  1) 

Qualified  environmental  professionals 542(2  1) 

Rental  property  rights 542(2  1) 

Reporting  dates Z.i.l.  542(2.1) 

Revenue  laws 542(2  11 

School  building  disposition 542(2  1) 

School  funding 542t2  11 

State  and  federal  retirees 542(2  51 

State  grants  and  loans  for  community  college 

tuition  and  fees 542(2  11 

State  personnel  issues/State  Personnel  Act 542(2  1) 

State  purchasing/Correction  enterprises 542(2.1) 

State  vehicles  transferred  to  Motor  Fleet 

Management 324(8  21 

Statewide  flexible  benefits  program  and  third- 
party  administrator  contracts 542(2  1) 

Tax  expenditures 542(2  11 

Teacher  tenure,  performance  evaluation,  and 

incentives 542(2.1) 

Tuition  tax  credits 542(2  11 

Volunteer  fire,  rescue,  and  emergency  service 

units,  assistance  to 507(7  21) 

Water  conservation  measures 542(2  1) 

Water  issues 542(2  11 

Workers  compensation 542(2  71 

Local  fire  protection  funds 507(10) 

Maritime  Museum  fees 324(24  2) 

Medicaid,  Blue  Ribbon  Task  Force  on  the  Impact  of 

Federal  Block  Grant  Funding  on  507(23  5A) 

Mental  Health  Study  Commission 

Reauthorization 542(  13. 1  )-(13.4) 

Developmental  disabilities  services,  single 

Portalfor 507(23.24) 

Mental  Health  System,  Blue  Ribbon  Task  Force  on 

the 507(8.1) 

Motor  vehicles  replacement 2>24(\  1  3) 

Motor  Vehicles,  Department  of,  organizational  and 

business  practices  study 507(18  14) 

Piedmont  Sports  and  Entertainment  Facilities  Study 

Commission 507(27  31 

Plastics  recycling 542(19' 1) 

Primary  care  providers 507(23A  5) 

Public  Health  Study  Commission 437;  507(23A.6) 
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Chapter 

Studies — continued 

Public  records  law  strengthened 3gg 

Public  school  plan 507(17  16) 

Recidivism  study 507(21  2) 

School  Capital  Construction  Study  Commission 542(14.1) 

Senate  studies 

Campaign  reform 542(3  1 ) 

Travel  and  Tourism  Division  merger  with  Parks 

and  Recreation 542(3  1) 

State  and  Local  Government  Fiscal  Relations  and 

Trends  Study  Commission 542(15. 1)-(15  9) 

State  farmers  markets  costs 324(24  I ) 

State  Government  Reorganization  and  Privatization 

Study  Commission 542(21  I)-(21  9) 

State  Ports  Study  Commission 542(16  I) 

State  printing  officer  to  study  state  printing  services 324(18.23) 

State  Veterans  Home  Program 345 

State-owned  aircraft,  Office  of  State  Budget  and 

Management  study 507(10.1),  (10.4) 

State-owned  submerged  lands 

Easements 529 

Study 2 

Swine  operations,  siting  of 420 

Tar  in  cigarettes 542(17.1) 

Teacher  Academy  transfer/UNC  Leadership 

Programs 324(17.9) 

Toxic  Air  Pollutant  Study 542(18  1)-(18  2) 

Transportation  Oversight  Committee,  Joint 
Legislative 

DMV  Wake  County  service  facility 507(18.4) 

Liens  on  towed  and  stored  vehicles  507(18  1) 

Utility  Review  Committee,  Joint  Legislative 542(20.  l)-(20.5) 

Welfare  Reform  Legislative  Study  Commission  on  542(23) 

Wetlands,  Legislative  Study  Commission  on 542(22.1) 

Workers  Compensation  Fund  to  benefit  volunteer 
safety  workers 507(7.21  A) 

Substance  Abuse    (See  also  Human  Resources,  Department  of) 

Client  services  monitoring 324(23  17A) 

Concealed  handgun  permit 390 

DART  aftercare  funds 507(19  1 1) 

Discharge  of  minors/notification 335 

DOC  substance  abuse  programs,  external  consultant 

to  evaluate 507(19  1) 

Drug  nuisance  forfeiture 528 

Drug  offenders  eviction  expedited  .  "419 

Drug  on-site  testing 383 

Drug  tax  revision 340 

Drug  test/unemployment  benefits 284 

Drug  trafficking  conspiracy 375 
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Chapter 

Substance  Abuse — continued 

Drug  Treatment  Courts/funds  in  reserve 507(21  6) 

DWI  assessments  enhancement 4% 

DWI,  Governor's  Task  Force  on 506 

Electronic  Surveillance  Act 407 

Housing  Authority  changes  52q 

Mental  Health  Area  Authority  Board  training 507(23  3) 

Mental  health  coverage 157 

Mental  health  pretrial  procedure 299 

Mixed  beverage  tax  for  area  mental  health  programs 324(23.19) 

Nonmedicaid  reimbursement  changes 507(23  5) 

Pastoral  counselor  treatment 40g 

Physician  services 507(23  1 ) 

Pilot  program  for  parole  and  probationers, 

DOC/DHR  joint  plan 507(19  8) 

Special  prosecutor/grand  juries 362 

Summerfield 

Incorporation 426 

Sunset  Beach 

ABC  LRC  Study  recommendations 466 

Coastal  debris en 

Surry  County    (See  also  specific  cities) 

Magistrates,  increase  maximum  allowed 507(21.1) 

Mt.  Airy  elections 30 

Mt.  Airy  firefighters  fund I65 

Piedmont  Sports  and  Entertainment  Facilities  Study 
Commission 507(27  3) 

-T- 

Tarboro 

Edgecombe  fire  districts 187 

Tarboro  charter  revision 73 

Taxes  and  Assessments 

Antiquated  laws  repealed 379 

Antique  auto  property  tax 512 

Appropriations  fee  provisions 360 

Aquaculture  sales  tax  exemption 477 

Beech  mountain  assessments 133 

Bond  taxation  uniformity 46 

Boxing  Commission,  North  Carolina  499 

Buncombe/Asheville  tax  collector 1 04 

Burke  room  tax  use  modification 143 

Centennial  Authority 45g 

City-county  taxation/finance 46 1 

Columbus  occupancy  tax 530;  540 

Conservation  land  donations 443 

Currituck  beautification  district 303 
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Chapter 

Taxes  and  Assessments — continued 

Drug  tax  revision 34Q 

Duck  beautification  district jqi 

Economic  development  funds 507(25  4) 

Funds  for  ESC  notification  of  earned  income  credit 507(25.1 1  A) 

Greensboro  daily  deposits 79 

Greensboro  room  tax  use 30Q 

Income  tax  cut/child  credit 42 

Inheritance/gift  tax  changes 46g 

Investment  tax  credit  clarified 49I 

Joint  municipal  power  amendments 412 

Law  enforcement  service  district 354 

Leased  vehicle  trade-in  allowance 410 

Liquor  importer/bottler  permit 404 

Local  sales  tax  information 21 

Lock  boxes,  opening  empty go 

Medical  care  savings  plan 4lg 

Motor  fuel/use  tax  change 390 

Mountain  Ridge  service  districts 434 

No  transpark  tax,  some  trailers 455 

Nonprofit  home  sales  tax  refund 472 

Parks  and  Recreation  Authority 456 

Partnership  use  value  property 454 

Ports  tax  credit  expansion 495 

Poultry  composting  credit 543 

Property  tax j .  24 

Raeford  sales  tax  refund '  ig 

Railroad  diesel  sales  tax  exempt 45  j 

Recycled  newsprint  tax  change 459 

Revenue  laws  technical  changes 17 

Sanitary  district  services 422 

Self-insurance  guaranty  fund 533 

Studies  (See  STUDIES) 
Taxes,  corporate  income 

Appropriations  fee  provision 3^0 

Taxes,  estate 

Inheritance/gift  tax  changes 46g 

Revenue  laws  technical  changes 17 

Taxes,  excise 

Drug  tax  revision 340 

Motor  fuel/use  tax  change 390 

Recycled  newsprint  tax  change 459 

Revenue  laws  technical  changes 1 7 

Soft  drink  tax  reduction 474 

Wildlife  Resources  Commission  allocation 

,.        increased 507(18.16) 

Taxes,  fire  district 

Edgecombe  fire  districts Ig7 

Taxes,  franchise 

Bond  taxation  uniformity 46 
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Chapter 

Taxes  and  Assessments — continued 
Taxes,  fuel 

Motor  fuel/use  tax  change 390 

Taxes,  gift 

Bond  taxation  uniformity 4ft 

Inheritance/gift  tax  changes 468 

Taxes,  individual  income 

Bond  taxation  uniformity a. 

Earned  income  credit,  funds  for  ESC 

notification  of .507(25.1 1A) 

42 


Income  tax  cut/child  credit.. 


Poultry  composting  credit 543 

Revenue  laws  technical  changes ""    1 7 

Taxes,  inheritance 

Inheritance/gift  tax  changes 46g 

Taxes,  intangible 

Intangibles  repeal/hold  harmless 41 

Low-wealth  counties,  supplemental  funding  for  507(  1 7  1 ) 

Tax  law  technical  changes 370 

Taxes,  motor  vehicle 

Antique  auto  property  tax 5I2 

Intrastate  property  transportation/wireless 

transfers „, 

Motor  fuel/use  tax  change 390 

No  transpark  tax,  some  trailers 465 

Roanoke  Rapids  charter  revisions 34 

Trade-in  allowance/  highway  use  tax 349 

Truck  penalties  and  taxes I09 

Truck  tax  conforming  changes 35q 

Vehicle  tax  technical  changes 510 

Taxes,  occupancy 

Burke  room  tax  use  modification 143 

Centennial  Authority 45g 

Columbus  occupancy  tax 53Q.  54q 

Gaston  room  tax  use '  |72 

Greensboro  room  tax  use 30Q 

Taxes,  Property 

Ad  valorem  tax  bills 329 

Antique  auto  property  tax 512 

Intangibles  repeal/hold  harmless 41 

Nonprofit  home  sales  tax  refund 472 

Partnership  use  value  property 454 

Property  tax  bills 1 .  24-  329 

Small  school  system  supplemental  funding 507(17.2) 

Soft  drink  tax  reduction 474 

Tax  law  technical  changes 370 

Vehicle  tax  changes 510 
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Chapter 

Taxes  and  Assessments — continued 
Taxes,  sales  and  use 

Aquaculture  sales  tax  exemption 477 

Centennial  Authority 453 

City-county  taxation/finance 461 

Leased  vehicle  trade-in  allowance 410 

Local  sales  tax  information 21 

Motor  fuel/use  tax  change 399 

Nonprofit  home  sales  tax  refund 472 

Obsolete  use  tax  repealed 7 

Partnership  use  value  property 454 

Raeford  sales  tax  refund 16 

Railroad  diesel  sales  tax  exempt 45  ] 

Revenue  laws  technical  changes 17 

Soft  drink  tax  reduction 474 

Trade-in  allowance/  highway  use  tax 349 

Transporter  plate/salvage  change 50 

Technical  corrections 509(50),  (51),  (113) 

Transporter  plate/salvage  change 50 

Truck  penalties  and  taxes 109 

Truck  tax  conforming  changes 350 

Unemployment  tax  cut 4 

Vehicle  tax  technical  changes 510 

Waynesville  charter  revised 126 

Workers  compensation  insurance  tax 360 

Teachers  and  State  Employees    (See  also  Salaries  and  Benefits) 

Antiquated  laws  repealed 379 

Assault  on  school  bus  driver 352 

Braille  literacy  funds 507(23.21) 

Career  development 324(17  3) 

DOT  assigned  vehicle  changes 402 

Employee  Benefits  Committee 229 

EPA  reductions 324(15  7) 

Health  plan  eligibility  change 278 

National  Board  for  Professional  Teaching  Standards 


funds. 


.507(17.11) 


Personnel  management  information  system  cost 

snarin8 507(11) 

Rewarding  faculty  teaching 324(15  9) 

RIF  rights/options  of  state  employees 507(7.20),  (7.21) 

Salary  related  contributions/employers 324(7.1) 

School  accountability  changes 272 

School  employee  record  checks 373 

School  flexibility/accountability  45O 

Site-Based  Management  Task  Force/staff 324(17.8) 

State  games  vehicles 97 

State  Personnel  Act 

Amendments 141 

Requirements  waived 507(19  12) 
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Chapter 

Teachers  and  State  Employees — continued 
Substitute  teacher 

Pay 324(17.15) 

Use  of  funds  for  leave  from  sick  leave  banks 324(17.1) 

Teacher  leave 

For  adoptive  parents 507(17  13) 

In  cases  of  catastrophic  illness 324(17  4) 

Teacher  Scholarship  Program  change 435 

Teacher  tenure,  performance  evaluation,  and 
incentives  study 542(2  11 

Teachers'  and  State  Employees'  Comprehensive 
Major  Medical  Plan  (TSECMMP) 

Health  plan  eligibility  change 278 

Salary  related  contributions/employers 324(7  I) 

Teachers'  and  State  Employees'  Retirement  System 
(TSERS) 

Mecklenburg  deputies  retirement 532 

Retirement/federal  compliance 361 

Salary  related  contributions/employers 324(7.1) 

Teaching  standards  debt  collection 227 

Technical  corrections 509(67)-(68) 

Workers  compensation,  public  schools 324(17) 

Technical  Corrections 

Technical  corrections 509 

Theft 

Criminal  enterprises 370 

Tobacco 

Seed  law  amendments 47 

Tar  in  cigarettes  study 542(17  1) 

Tobacco  assessments  transfers 239 

Tobacco  sales  to  minors 241 

Topsail 

Ramseur/North  Topsail 439 

Torts 

Banks/savings  institutions  merge 479 

Civil  damages  for  certain  crimes 185 

Community  service  immunity 33O 

Concealed  handgun  permit 39g 

Engineer/architect  immunity 416 

Estate  accounting  simplified 294 

Frivolous  malpractice  actions 309 

Health  worker  liability 228 

Intangibles  repeal/hold  harmless 41 

Landlord/tenant  changes 460 

Landowner  Protection  Act 308 

Limited  liability  companies 35] 

Medical  Practice  Act  amendments 405 
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Chapter 

Torts — continued 

Motor  fuel/use  tax  change 30Q 

Products  liability  amendments 522 

Punitive  damages  in  civil  action .  5 1 4 

Technical  corrections 509(36)  (83) 

Trustee's  duties/life  insurance  trust '  153 

Uniform  Custodial  Trust  Act 486 

Volunteer  EMS  liability  clarified  85 

Trademarks 

Antiquated  laws  repealed -170 

Counterfeit  trademarks  43,- 

Transportation,  Department  of  (See  also  Motor  Vehicles) 

Adopt-A-Highway  Program 324(18  1) 

Aircraft  and  ferry  acquisitions  324;  134) 

Allocations  by  controller 324(18  8) 

Appraisal  license [35 

Assigned  vehicle  changes 402 

Branch  agt.nt/DMV  cost  comparison  324(  1 8  1  g) 

Bridge  Authority,  North  Carolina 485 

Century  Center  Campus  facility  purchase 507(  18  3) 

Child  support/license  revocation 530 

Congestion  management 324(18  14) 

Contract  letting  changes Ig7 

DMV/DOT  changes/recorded  instruments 

amendments ,,-, 

Dredging  allowed  for  local  government  247 

Driver  training  funds  allocation  324(18  27) 

496 


DWI  assessments  enhancement. 

iter 

,211 


Environmental  laws/Roanoke  water 

Ferry  souvenirs  sale  allowed 


Financial  model 

General  services  consolidated 324(18) 

Global  TransPark  Authority  to  reimburse  highway 

fund  from  federal  sources 324(18  3) 

Governor's  western  residence,  construction  and 

maintenance  services  at  the 507(  18  2) 

Highway  fund 324(18.9).  (18.13) 

Land  sales  proceeds  to  be  appropriated 324(  1 8  2 1 ) 

Limitations  on  overexpenditures  324(  18  10) 

Medium  custody  inmate  labor,  pay  DOC  actual  324(  1 8  6) 

Northeastern  Regional  Airport  matching  funds  '  507(18) 

Private  contract  participation  437.  447 

Radio  Island  Railroad  Trestle  Funds  324(  18  28) 

Railroad  dividend  uses  part  of  annual  DOT  budget  324(18  2) 

Resurfaced  roads  may  be  widened  324(  1 8  1 1 ) 

ReVersions 324(18  5),  (IS.  12)t  (18.18). 

c  ,       .     .         JJf                                                          (18.20).  (18.24),  (1 8.30) 
Salary  funds  used  for  DMV  classifications 507(18.13) 


2303 


Index  to  Session  Laws 

Chapter 

Transportation,  Department  of— continued 

Sanitary  district  utility  relocation 33 

State  games  vehicles 07 

Studies    (See  STUDIES) 

Technical  corrections 509(80) 

Transporter  plate/salvage  change 50 

Truck  penalties  and  taxes 109 

Truck  weight  tolerances  limits 332 

Visitor  Center  operational  funds 324(18.7);  507(18  17) 

Water/sewer  district  validation 266 

Workers  compensation  insurance  tax 360 

Transylvania  County    (See  also  specific  cities) 

Board  of  Education  elections 76 

Fishing  license 3  ]4 

Travel  and  Tourism 

ABC  LRC  Study  recommendations 455 

Rockingham  Tourism  Development  Authority 

membership 52 

Visitor  Center  operational  funds 324(18.7);  507(18.17) 

Treasurer,  Office  of  the  State 

Adoptions  rewrite 457 

Alimony  changes 310 

Antiquated  laws  repealed 379 

Appellate  court  electoral  reform 9g 

Appropriations  fee  provisions 360 

ECU  Medical  School  receipts 507(15  4) 

Filing  fee  refunded  in  event  of  candidate's  death 464 

Intangibles  repeal/hold  harmless 41 

Interim  distribution  award  allowed 240 

Medical  Practice  Act  amendments 405 

Parks  and  Recreation  Authority 456 

Referendum  committee  treasurers  training 315 

Salary  increases,  Governor/Council  of  State 507(7.1) 

Sales  tax  transfer,  temporary,  for  Wildlife  Resources 

Commission  salary  increases 507(7  15B) 

School  replacement  notice  to  Historical 

Commission o 

Tax  law  technical  changes 370 

Technical  corrections 509(100),  (101) 

Timber  sales  funds  for  maintenance  of  state  farms 

forestlands 324(24.3) 

Volunteer  safety  workers,  Workers  Compensation 

Fund  to  benefit 507(7  21A) 

Warrants,  delivery  of  and  disbursements  for  non- 
state  entities 507(27.4) 

Trespassing 

Housing  Authority  changes 520 
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Chapter 

Trusts  and  Estates 

After-born/adopted  children  share I^i 

Assisted  living  facilities  licensing/registration  of 535 

Banks/savings  institutions  merge 479 

DMV/DOT  changes/recorded  instruments 

amendments ,,-., 

_  IOJ 

Estate  accounting  simplified 294 

Estate  amount  changes 262 

Fiduciary  powers  amendments 235 

Filing  fee  refunded  in  event  of  candidate's  death  454 

Honorary/pet/cemetery  trusts 225 

Inheritance/gift  tax  changes 46g 

Joint  municipal  power  amendments 412 

Options  in  gross  limited 52< 

Partnership  use  value  property 454 

Paternity,  statute  of  limitations 424 

Perpetuities,  uniform  rule  against 190 

Punitive  damages  in  civil  action  514 

Residential  property  disclosure 476 

State-owned  submerged  lands 2  529 

Technical  corrections 509(21),  "(24)"(  135.2) 

Trustee's  duties/life  insurance  trust I53 

Uniform  Custodial  Trust  Act  4g6 

Wrongful  death  claims  40I 

Tyrrell  County    (See  also  specific  cities) 

Tyrrell  Board  of  Elections  office  hours 69 

Visitor  Center  operational  funds.  324(18  7) 

-U- 

Uniform  Commercial  Code 

Bond  taxation  uniformity 4fi 

Motor  vehicles  manufacturer  warranty  audits 156 

Technical  corrections 509(135.2) 

UCC  amendments 2,7 

Union  County    (See  also  specific  cities) 

ABC  LRC  Study  recommendations 466 

County  school  acquisition 25 1 

Currituck/Union  school  acquisition 363 


Union/Columbus  fire  fee  collection. 


61 


University  of  North  Carolina    (See  also  Education  and  Higher  Education) 

Academic  Enhancement  funds 507(15  15) 

Agriculture  Education  Program  funds  507(  15  11) 

AHEC/School  of  Nursing  Centers 507(15  9) 

Allied  health  professions  507( ,  5  J 


2305 


Index  to  Session  Laws 

Chapter 

University  of  North  Carolina— continued 

Appalachian  State  University 

Master  of  School  Administration  Program 

™nrmUe,d- 507(27.2) 

Self-liquidating  project 452 

Board  of  Governors,  reimbursement  for  legal 

representation 507(22  4) 

Capital  improvement  .  507(1 5.3)"(26A  1) 

Comprehensive  plan  for  higher  education 

rm™l!™nl 324('5-I2> 

Credit  transfers 287;  28g 

Distinguished  professors'  selection 507(15  12) 

East  Carolina  University  Medical  School  receipts  507(1.5  4) 

Educational  opportunity  324(15  5) 

Equity  of  funding 324(15  3) 

Full  time  equivalent  students  324(15  4) 

Health  law  changes  "j2^ 

Health  Professional  Licensing  Board  reporting  507(23  A  4) 

Incentive  funding  324(1 5  61 

Insanity  hearings  venue  140 

Institute  of  Government  budget  categories 324(15  13) 

Liability  insurance 324(23  21 

Meharry  Medical  College  507M5) 

Military  personnel/budgeting  of  summer  school 

credit  hours 507(15  6) 

NCA&T  Applied  Manufacturing  and  Education 

Center 507(15.13) 

NCSU  Forestry  Geneticist  Funds 507(15  19) 

Off-campus  sites  pilot 507(15  10) 

Physician  services 507(23  1) 

Primary  care  providers 507(23A  5) 

Privatization  of  certain  services,  study  of  potential 

cost  savings 324(15.10) 

Pyrotechnics,  sale  of  some  prohibited 475 

Reductions 324(15  71 

Refrigeration  Examiners,  State  Board  of,  specialty 

licenses ,i, 

i  lb 

Rewarding  faculty  teaching 324(15  9) 

Salaries    (See  SALARIES  AND  BENEFITS) 
Salary  related  contributions/conform  UNC  optional 


plan. 


.507(7.22A) 


School  of  Science  and  Mathematics 507(15  1) 

Self-liquidating  projects  authorized  507(27  15) 

Site-Based  Management  Task  Force/staff 324(17.8) 

State  Education  Assistance  Authority/federal 

matching  funds 507(15  5) 

State  Personnel  Act  amendments 141 

Student  aid  at  private  colleges 324(15),  (15  1)  (15  2) 

Teacher  Academy  transfer/UNC  Leadership 

Pr°grams ■ 324(17.9) 
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Chapter 

University  of  North  Carolina — continued 

Technical  corrections 509(1 1),  (65)  (99) 

Technology  training  funds  to  support  education 507(15.21) 

Television  tower  repair  funds 507(15.20) 

UNC's  mission 507(15.17) 

UNC-Asheville/Kellogg  Center  Funds 507(  15.18) 

UNC-Chapel  Hill  health  affairs,  continuing 

education 324(15.8) 

Uniform  reversion  rate 507(16) 

Vending  facilities,  reports  on 507(15.7) 

Visual  Impairment  Teacher  Training  Curriculum 507(15.2) 

Wake  Forest  and  Duke  Medical  School 

assistance/funding  formula 324(15.1) 

Utilities 

Conservation  land  donations 443 

Electrical  contractors  licenses  limited 1 14 

Fuel  cost  adjustment  sunset  removed 15 

Gas  franchise  forfeiture 271 

Greensboro  sewage  facilities  contract 54 

Intrastate  property  transportation/wireless 523 

Joint  municipal  power  amendments 412 

Lexington  Utilities  Commission 442 

Local  telephone  competition 27 

Minimum  streamflow/small  power  dam 184 

Natural  gas  franchises 216 

Natural  gas  pipeline  extension  study 542(20. 1 ),  (20.2) 

Raleigh  charter  amendments 323 

Regulatory  fee  provisions 17g 

Revenue  laws  technical  changes 17 

Sanitary  district  utility  relocation 33 

Sewer  system  moratorium  notice 202 

Streamflow  minimum/small  power  dam 184-  439 

Technical  corrections 509(85)  (113) 

Transportation,  Department  of,  contract  letting 

changes I67 

Transporter  plate/salvage  change 50 

Truck  tax  conforming  changes 359 

Utility  energy  cost  study 542(20.3),  (20.4) 

Utility  Review  Committee,  Joint  Legislative 

Membership  expansion 542(20  5) 

Technical  corrections  440 

Water/sewer  bond 28 

Workers  compensation  rating  law 505 
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Chapter 

-V- 

Vance  County    (See  also  specific  cities) 

Henderson/Asheville  wheel  locks 75 

Hunting  changes '.  ,„ 

Multi-county  water  conservation  and  infrastructure 
diStHct 507(26.12) 

Veterans 

Catawba  veterans'  preference 87 

State  Veterans  Home  Program.  346 

Technical  corrections  5Q9<5 1  \ 

Veterinarians 

Animal  welfare  and  health  laws  amendments 5]6 

Technical  corrections  509(42) 

Veto 

Veto,  gubernatorial -.  -„ 

Victims  Rights 

Crime  victims  compensation  fund  report 324(20  3) 

Victims  assistance  network  funds.  324(20  I ) 

Victims  rights  amendment  '    ^438 

Vocational  Rehabilitation 

Independent  living  rehabilitation  funds 507(23  1  IF) 

Technical  corrections 509(611 

Vocational  Rehabilitation  Services  Act  "*  ^403 

Volunteers 

EMS  liability  clarified 85 

Engineer/architect  immunity  4]6 

Safety  workers.  Workers  Compensation  Fund  to 

u/be"efit 507(7.21A) 

Workers  compensation  study 542(2  7) 

-  W- 

Waccamaw 

ABC  LRC  Study  recommendations 466 

Wake  County    (See  also  specific  cities) 

Apex/Mooresville  satellite  annex 82 

Centennial  Authority  4Jn 

County  school  acquisition  .  25 1 

Detention  facility  construction  funds  507(23  15) 
DMV  Wake  County  service  facility  Joint  Legislative 

Transportation  Oversight  Committee  to  study 507(  1 8  4) 

Durham/Raleigh  wheel  locks "'  38, 

Private  service  of  process 44] 

Raleigh  charter  amendments 323 

Summit  House 324(19.2),  (I9.2A) 
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Warren  County    (See  also  specific  cities) 

Multi-county  water  conservation  and  infrastructure 

u,district 507(26.12) 

Warren  county  landfill  detoxification,  reserve  for 507(18.19) 

Washington 

EHNR  regional  office  managers,  reclassification  of. 324(26.12) 

Washington  County    (See  also  specific  cities) 

Plymouth  charter  revision 325 

Waste  Management   (See  also  Environment,  Pollution,  and  Solid  Waste) 

Agricultural  waste  management  funds 519 

Agricultural  waste,  Blue  Ribbon  Study  Commission 

A0n""; 542(4.1X4.7) 

Agriculture  cost  share  funds  for  management  of 

agriculture  waste 507(26  2B) 

Animal  waste  applicator 544 

Animal  waste  system  compliance  inspectors 507(26  1 1 ) 

Electronic  data  compliance  monitoring '     327 

Finance  land  for  landfills 384 

Poultry  composting  credit 543 

Raleigh  charter  amendments 323 

Sewer  system  moratorium  notice 202 

Small  rural  demolition  landfills 502 

Soil  and  water  assistance  to  small  family  farms .507(26  13) 

Sunset  beach  coastal  debris 5o 

Swine  operations,  siting  of 42o 

Warren  County  landfill,  reserve  for  detoxification i..  507(1 8. 19) 

Waste  reduction  assistance  to  small  businesses  with 

"eed 324(26.2A) 

Wastewater  systems  law  amendments 285 

Watauga  County    (See  also  specific  cities) 

ASU  self-liquidating  project 4c2 

Visitor  Center  operational  funds  324(18  7) 

Water  and  Sewer  Systems 

Animal  waste  applicator 544 

Cape  Fear  River  Basin  study  542(2  6) 

Composite  water  testing  required '    25 

Cumberland  stormwater  charges 469 

Drinking  water  tests  study 54212  1 ) 

Finance  land  for  landfills  3g4 

Greensboro  sewage  facility  contract 54 

Minimum  streamflow  modification  439 
Multi-county  water  conservation  and  infrastructure 

Rdistrict- 507(26.12) 

Revenue  laws  technical  changes 17 

Sanitary  district  utility  relocation  33 

Sewer  system  moratorium  notice '  202 

Soil  and  water  assistance  to  small  family  farms  507(26 1.3) 
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Chapter 
Water  and  Sewer  Systems — continued 

State-owned  submerged  lands  easements .  .  529 

Technical  corrections .509(85).  (113) 

Wastewater  systems  law  amendments 285 

Water  and  sewer  authorities 

Governing  boards 20_ 

Powers 

Water  conservation  measures  to  reduce  consumption  542(2  1) 

Waterissues .'... 542  20 

Water/sewer  bond '' 

Water/sewer  district  validation 266 

Watershed  exemption ,„. 

Watershed  funds  do  not  revert 507(26  1 ) 

Wayne  County    (See  also  specific  cities) 

Goldsboro  fire  supplemental  fund 345 

Land  sales  proceeds  to  be  appropriated ....................324(18  21) 

Waynesville 

Charter  revised 

126 

Weapons 

Brady  Bill  compliance 487 

Concealed  handgun  permit 398 

Concealed  handguns  study S42tS  1 ) 

Concealed  weapon  permits " 507(22  I) 

Dangerous  students  removal  from  school  ^293 

Elementary  Education  Gun  Safety  Program  289 

Firearm  safety  courses  fees/funding  507(22) 

Fish  with  bow  and  arrow ,j 

Muzzle  loading  rifles,  Scotland  county .,.„'       1 1 

No  firearm/domestic  violence  order 527 

Record  checks  staff  and  firearms  training  funds ...507(22) 

School  weapon  exemption 4g 

Statutory  rape  law  amendments 281 

Structured  sentencing  changes 507(19  5) 

Taking  nongame  animals  64 

Technical  corrections.  509(135  2) 

Whiteville 

School  board 

Wilkes  County    (See  also  specific  cities) 

Mulberry-Fairplains  incorporated 1 30 

Wilmington 

Liquor  importer/bottler  permit 404 

Local  beer/wine  possession )44 

New  Hanover  G1S  exception  432 

Ports  tax  credit  expansion 495 
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Chapter 

Winston-Salem 

Abandoned  vehicles 92 

Durham/Raleigh  wheel  locks 3g] 

Elections 31 

Estate  assets 1 12 

Local  beer/wine  possession ]44 

Local  code  process 320 

Workers  Compensation 

Assigned  risk  pool,  LRC  study  effect  of 542(2.7) 

Brady  Bill  compliance 487 

Cost  Containment  Program  pilot 507(1  |n 


Insurance  fax  . 


360 


Insurance  omnibus  changes 517 

Loss  costs  rating 505 

Mt.  Airy  firefighters  fund 155 

Public  schools  workers  compensation 324(17) 

Real  estate  salesman 127 

Self-insurance  guaranty  fund 533 

Self-insured  safeguard 47] 

Technical  corrections 509(48) 

Unemployment  contributions 453 

Volunteer  safety  workers.  Workers  Compensation 
Fund  to  benefit 507(7  21A) 

-Y- 

Yadkin  County    (See  also  specific  cities) 

Piedmont  Sports  and  Entertainment  Facilities  Study 
Commission 507(27  3) 

Yancey  County    (See  also  specific  cities) 

Beech  Mountain  assessments 133 

Beech  Mountain  smoke  detectors 162 

Yaupon  Beach 

Sea  turtle  sanctuary 37 

-Z- 

Zoning 

Cornelius  annexation 3^4 

County  rezoning  notices 261 

Durham/annexation  zonings 282 

Housing  Authority  changes 520 

No  transpark  tax,  some  trailers 455 

Orange  omnibus 339 

Ramseur/North  Topsaii,  extra  territorial  489 

Rezoning  notice  alternatives 546 

Zoning  of  pawnbrokers 357 
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Resolution 
Number 


Adjournment  resolution 

Community  College  Board  election ZZZZZZZ1 'b 

State  defense  militia,  honoring '.', 

UNC-Chapel  Hill  women's  basketball,  honoring *. 

Underage  veterans,  honoring 

World  War  II  veterans,  honoring 

Chief  Justice,  inviting 

Governor,  inviting 

Joint  session  for  confirmation 

Hal  D.  Lingerfelt  as  bank  commissioner 

Amy  Jackson,  memorializing 

Frank  Howey,  Sr.,  memorializing 

James  Marshall  Hal,  memorializing 

John  Codington,  memorializing 

Mary  Seymour,  memorializing 
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